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17) Gillian MacNaughton, “Human Rights Impact Assessment: A Method for Healthy
Policymaking”, Health and Human Rights, Vol. 17, No. 1, 2015.

18) UN Secretary-General, Report of the Secretary General to the Commission,
“Question of the Realization in All Countries of the Economic, Social and
Cultural Rights Contained in the Universal Declaration of Human Rights and in
the International Covenant on Economic, Social and Cultural Rights and the
Study of Special Problems which the Developing Countries Face in Their Efforts
to Achieve these Rights,” UN Doc. No. E/CN.4/1334 (1979), para. 314.

19) ECOSOC Resolution 1985/17, 28 May 1985.

20) UN Committee on Economic, Social and Cultural Rights, General Comment No.
2: International Technical Assistance Measures (Art. 22), UN Doc. No. E/1990/23
(1990), para. 8(b).

21) Committee on Economic, Social and Economic Rights, Concluding Observations
on Japan, UN Doc. No. E/C.12/1/Add/67 (2001), para. 33; Committee on
Economic, Social and Economic Rights, Concluding Observations on Germany,
UN Doc. No. E/C.12/1/Add.68 (2001), para. 32: Committee on Economic, Social
and Economic Rights, Concluding Observations on United Kingdom, UN Doc. No.
E/C.12/1/Add.19 (1997), para. 33.

22) Committee on Economic, Social and Economic Rights, Concluding Observations
on Switzerland, UN Doc E/C.12/CHE/CO/2-3 (2010), para. 24; Committee on
Economic, Social and Economic Rights, Concluding Observations on the
Dominican Republic, UN Doc E/C.12/DOM/CO/3 (2010), para. 8.
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23) Gillian MacNaughton (2015)

24) UN Committee on the Rights of the Child, General Comment 5: General
Measures of Implementation of the Convention on the Rights of the Child (Art.
4, 42, and 44, para 6), UN Doc. No. CRC/GC/2003/5 (2003), para. 45.

25) UN Committee on the Rights of the Child, Concluding Observations on Ecuador,
UN Doc. No. CRC/C/ ECU/CO/4 (2010), para. 37: Committee on the Rights of
the Child, Concluding Observations on Colombia, UN Doc. No. CRC/C/COL/CO/3
(2006), para. 73.

26) UN Committee on the Rights of the Child, General Comment 15: The Right of
the Child to the Highest Attainable Standard of Health, UN Doc. No.
CRC/C/GC/15 (2013), para. 106(d).

27) K. Tomasevski, UN Special Rapporteur on the right to education, Background
Paper submitted by Ms. Katarina Tomasevski, UN Doc. No. E/C.12/1998/18
(November 30, 1998), para. 10.

_54_



HollAd JAEFZg7toll wet HuAS TaSYCH2) ST 201190= AlFdo] et
%‘?—iiﬂﬂj Zeju]o] = ME(Olivier De Schutter, £7]7F 2008-2014)7F 294
2 EAERel AAGFII0] B ARAK S WEPH
2. 7193 QAGEFE L
13t 9 EAE QUALTER

FEEEURIY & 27](Jone Ruggie)?] "Ho, &
Z 2 FAT Z Aol AAEIG T & 4 doh T 20054, 719 W Qi
st QAALRE =AY E¥TH(the UN Secretary-General's Special Representative
Business and Human Rights)o] d®E]o] 6d7F &&stgct & 2{7]% 2008
| Hs, &F, A 7193 AdHS s AA EEﬂ?JH—J(Framework for
Business and Human Rights)?] QS AMdstgiil, o] S.qlQlHolAs] oA uhat
LA 2 AEHEQICH) O ESF o] 5 o|sfsty] e ez 201190 7]dxt <l
H oIFRA R RS, £F, A m A9 A8, (Guiding Principles on
Bisiness and Human Rights: Implementing the United Nations “Protect,
Respect and Remedy” Framework, ©o|s} 20119 7|4t Q1 o]six|Al,)S Aot
st of A1l oAl Wal Sl AUoIAoA WA A= AR o] o]

AX
PUAe FAUA T4 glont gt AWe] B AY Yk A 1EoR B

£ erlo] Be, £5 9 AT ZAo] B2Y gL Jdue E5F MY 9o
of, oleft Aol QIUol] ThFE ALAIFH ZolS Aol & o Rrt wHH &

28) J. Ruggie, UN Special Representative of the Secretary-General on the Issue of
Human Rights and Transnational Corporations and Other Business Enterprises,
Human Rights Impact Assessment - Resolving Key Methodological Questions, UN
Doc. No. A/HRC/4/74 (2007). Paul Hunt, UN Special Rapporteur on the right to
the enjoyment of the highest attainable standard of health, Interim Report to the
General Assembly, UN Doc. No. A/62/214 (2007).

29) Olivier De Schutter, Report of the Special Rapporteur on the Right to Food:
Guiding Principles on Human Rights Impact Assessments of Trade and
Investment Agreements, UN Doc. No. A/HRC/19/59/Add.5 (2011),

30) Human Rights Council, 8th session, A/HRC/8/57 April 2008, “Protect, Respect
and Remedy: a Frameworkfor Business and Human Rights”

31) Human Rights Council, 17th session, A/HRC/17/31, Annex Guiding Principles o
n Business and Human Rights: Implementing the United Nations “Protect, Respec
t and Remedy” Framework, Available at: https://www.ohchr.org/Documents/Publi
cations/GuidingPrinciplesBusinessHR_EN.pdf <®=4A}: 2018-11-01>

32) UN o®xd 22 Wigigozt ayholugdslod 20119 78 U3het "7l A
oA R HS, £F, 7AI ZdYAo] Mol At & HAE2 shEQluAd
S 0] K| ?_1?4_0}7}01201]/\1 2 4 9t} http://humanrights.or.kr/archive/6282 <%
Axf: 2018-11-01>
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34) Ibid, paras. 18-21.

35) Ruggie, ] ‘Business and Human Rights: Mapping International Standards of
Responsibility and Accountability for Corporate Acts’ U.N. Doc. A/HRC/4/035 (9
February 2007), p. 8.

36) Guide to Human Rights Impact Assessment and Management, Available at:
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39) Human rights impact assessment guidance and toolbox, p. 8.

40) Ibid, pp. 21-22, Table B: 10 Key Criteria for Human Rights Impact Assessment
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48) L. Gostin and J. M. Mann, “Towards the development of a human rights impact
assessment for the formulation and evaluation of public health policies,” Health
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& H7tsttt (Evaluate likely policy effectiveness)

49) Paul Hunt, UN Special Rapporteur on the right to the enjoyment of the highest
attainable standard of health, Interim Report to the General Assembly, UN Doc.
No. A/62/214 (2007), para. 37.

50) Ibid.

51) L. Gostin and J. M. Mann (1994), pp. 59-60.
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‘ot 937 7150 2ASHL(f a coercive public health measure is
truly the most effective, least restrictive alternative, base it on the
“significant risk” standard)

7. ZU HFd2 mstr] sl Al 2RV BastHH, TS T2 AFE
A 3RSt AR BASHY (If a coercive measure is truly necessary t

o avert a significant risk, guarantee fair procedures to persons affe

cted.)5?)
4) AAF
Gostin} Mann@] Q1HFsFHI T2 AL A7 Ao 25 pot=l Zlo|X|gh Q.
S AUFGYIL PHUEA YAHOR Ueh: ¥ 214 715 mgstn Uck of
2 Sof, ofsfuARiete] WAE WIS Sof WA YuI AFsHA 2Ashol act
L Aol £25t1 9lov], AMoT JFL WL A U EAET Woste Aol
=5] ZR5iThn WoIThs)

(2) HeRWAI 2=
1) 27
Gostin} Manno| 25¥710] QUAIFH/IS AS M & o]F A7 T Ko}
o Q@A ItE Salster] BY AooA Axo] =t 1 F & o7} vl

] =
31738 F7t=(Health
5

o
AA
B7]391 ‘Aim for Human Rights'o] 9ls] 7J¥= o
Rights of Women Assessment Instrument: HeRWAI)o|T}.54) o] HItE 1= o]/

52) L. Gostin and J. M. Mann, “Towards the development of a human rights impact
assessment for the formulation and evaluation of public health policies”, Health
and Human Rights 1/1 (1994), pp. 61-77.

53) Ibid, p. 60.

54) Aim for Human Rights, Health rights of women assessment instrument (Utrecht:
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of AGdHS 7171 sl R R 7E AARIA A S FAlst] A 7HEE

2) Jol ¢ B7} 71FE
i

HeRWAI= o JAMEZH FHCEDAW) I 3 Ao #eh =adAQl FJEE A5st
+ ICESCRO|| 7]xetth. g g7tol] dish B9l 7ig o= ot
3) HHE H LA~
HeRWAI= o2t 7*01 6TAS AlAlIT
1 g~ =l A} o] Ao g2 ®te o d AT R U™ dEs el

Uy, =A 2o, FAIgeE FA 55

5. 207 A3o] ojBet 4T @3 Aolo] Bide g,
6. o’do] 7 S 7ehS 9t Wnet AT ALt

4) ARV

HeRWAI 20 A% A3te] -ﬂ@azi 2919) 717, 53] oo 270 o]

HeRWAIZ &-&3t A= a3t 2o

o« Ydate dAaH=HoA 8] ¥ 7|91 WGNRR(Women's Global Reproductive
Rights Network)2 HeRWAIS At&sto] A7dEIAH d
o oigh AR AuE A5 ol AHITEE 4833&'4- O] ‘137}% H

sl WGNRR-S HeRWAIOJAH A|AI§H 671%] ©A12 ufairy.so)

Aim for Human Rights, revised 2008), Available at: https://ec.europa.eu/anti-traf
ficking/publications/aim-human-rights-health-rights-women-assessment-instrume
nt_en <YFUX}: 2018-11-01>

55) A. Wubben, “HeRWAI Study of the Draft Dutch Bill on Healthcare Insurance,”
summarized by Aim for Human Rights (Utrecht: Aim for Human Rights, 2008
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* O] 9ol HeRWAI B2 ALKEAR7IE ¢ =¥ £9), =22

AHY ®AD, URBEEOSSE eart 3 Hd A9 AGEGE ), Ul (/49

=]
AR U ol Eo)), | AS(IYEAD) SO NGOZH 27h BAE st
I 2EBES UF 2T0E o2 BEsIUon] AuHoR A Ao Lo W

LI O O
AP AUGFHI ARISS Al 1583 RES] SIS WEE] AR
2 AWYFHII AP DAPHY YL olsisht] £&g E Bt offe o
AP olge A5A
SolgAa B AWATHIE £ U9 fFoR UHE 2 bd, shtt
=33 YHITEF REer &2 QHY o dUet £ A TS A ESE
+ Zoli, 4& stue 8 T AR =AM GA - E W AR 9T E et
A FHF7E0] AHo UX]= FF= dESH ol AR Rgozr= 20114
o= Aol #er EE2E Y Z2fu|o] = ME(Olivier De Schutter)?} Zamst &
F A EXAEAY AHFZE o] Het AAEAo] JUTt.5N)
+HAY ABHEeY 2o W A&7 Y B 7HThe European Commission's
Trade and Sustainability Impact Assessments: TSIA)= SA}] oz ESH

JYH7I F RO AYIYHIIE AW, P PAM AAGFHL

olojA 7P 2 REe AT £7]9 TSIAL Q¥ BAS EFSHA oAl

20129 EU©oJALS](Council of the European Union)7} £ A 9]
_]

sto] BE QFWslo] AW 1Y R4S TPATHE L AR il
YGFE o] TPHACLSH 1 F 20169 1287 SAAY ARYA L AWR
Mg mAsHE 10709 TSIAS SO0, £ U A47154 9% Pl AW §
T2 AASkHE 2002 AAS LR

56) S. Bakker, M. Van Den Berg, D. Duizenli, and M. Radstaake, “Human rights imp
act assessment in practice: The case of the health rights of women assessment i
nstrument,” Journal of Human Rights Practice Vol. 1, No. 3 (2009), pp. 436-458.

57) Olivier De Schutter, Report of the Special Rapporteur on the Right to Food:
Guiding Principles on Human Rights Impact Assessments of Trade and
Investment Agreements, UN Doc. No. A/HRC/19/59/Add.5 (2011),

58) Council of the European Union, 2012, EU Strategic Framework and Action Plan
on Human Rights and Democracy, 11815/12, Availble at: http://www.consilium.eu
ropa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/131181.pdf <92 UX}F: 2018-1
1-01>

59) European Commission 2015, Guidelines on the Analysis of Human Rights Impact
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(1) S8AR) AP Y QBAZRA 0] Bt A7

SUAT] 2o} WA A oUMELES 95 AWt U AUFIEA] Tt
A7) (Guidelines on the analysis of human rights impacts in impact assessm
ents for trade-related policy initiatives)2 “F9 U(Ex=) EXF A E& =
AAT wistel M3Ro] Q1w YRS Tests WHE'S US| sl reudd
o] ol vlmzolo] Wat 2012 M2F™ mele] I o} SH=A3 (the EU's 2012
Strategic Framework and Action Plan on Human Rights and Democracy)oj|A]
T U we L ALY A BT o14E oep] AT 200, ol Ay

3 YRt wroly 2ol g ol yME s} ldo] njal: ARIA %
et S8 37] A oIk of $A4S JPRHIA, XI5
RIS 20T O @ olgAch AL 20159 59 1920 &
N7t AEgt Tthe Better Regulation agenda; (Y% AZXIsh 2]A))e]
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T4, Tthe specific Better Regulation agenda; o] A% A|34&E A|RE&
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the Functioning of the European
WA 5ol 2793T) o] AL EF 9YAYY AW Y UFFY
S9f kg o] sto}, AAAMQ W, WEFe] J2n Wo| Alujo)
qYAY wH} T et

o] XIAA AHFFF 7t St T Breo] gof Aoy 7ig Fol= it

A, AR, B3N, AUH GFL TAF LAAN D7

s in Impact Assessments of Trade-Related Policy Initiatives. Directorate-General f
or Trade, Available at: http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_15
3591.pdf <¢=dA}: 2018-11-01>
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A9 AEFT 7 Z2AAS AASHL len, oA AGsHRR

28] A3pE Al

g
>~
ga)
i}
cE
(o]
]
©

o] Tthe specific Better Regulation agenda, (&
CEREERIE

5.1. AAHScreening)

5.2. YR A (Scoping)

5.3. MY H7}HDetailed assessment)

7|2 AlU2] 2 (Baseline scenario)

IA @ AA A E(Quantitative and qualitative approaches)

o] ™A AIete] 3l9l(Stakeholder consultation)

=7F B4 9 4/ d2AFsHAdditional analytical elements/considerations
5.4. A3}t Y3 (Presenting the results)

5.5. H71 ¥ @yHH(Evaluation and monitoring)

4) AAF

2 4
A A9 AUGFH Ik 71RA Ffolzt Ik Cier, Aurel AYIFHotel

L4 (o]
Wi ZRAAS 02D b 9E AdGIW AR UE g I FAY Yee

A7) Qe AR A ngersic

60) Ibid, p. 1.
61) Ibid, pp. 4-5.
62) Ibid, p. 6.
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(2) 990 QHoALY] EHARI-TRY A EXIAGO] QlHdFFg o] #3t R[4
HA]
1) FA

20108 <l lHolAtel= 29 13/45 ol AFHo ¥t SEEII(SH]|
E AE)oA ejd= L #A olsiuARIY FY stof] N E= 53] AU RS

o

o G 7l 4 Ut WHT AT DAY A SYSYLE B HUUL o
9 A olFs] AT YHoR 20114 R U BARA AAGFHIIo|

o] AAAR LS GAtZol AT £ U xRl FAAARAYE 27t o
(e} o

of WRshAIS HQlsb] 93t AHo] wag tolA AT et Zolct.

=
EHB NS = XA 19] FA(commentary)oA] JQEUITFHIIS ofSat Zo] A

“Human rights impact assessments are a tool to ensure consistency
and coherence between the obligations of States under international
law and other international agreements to which they are parties, and
thus to overcome, or at least mitigate, the problems resulting from
the fragmentation of international law.” (A HITFHII= ZLAH 59 =27}
o ojmel 150 WARROR b THE IAIYOF Afolo] AW Ux|HS
uggozN A otz Qlsf WAstE BAS ZESIAY A4S &
shA717] Y5 = 7oct)

o] e WAl tist Hojepr|uct AWAFYILe] B gl

gist Aol 71t

ol Al Eg ARl R EL SAIYYS Aol AW £F, 85 L oYL
zstol 71Ee] AR} o) Ret UAGHA Yt 9 PE RHalA] Y BRI}

rok

Che 22 878ty 9k,

63) Human Rights Council, Thirteenth session, A/HRC/13/L.17, 19 March 2010.
para. 34.

64) Olivier De Schutter, Report of the Special Rapporteur on the Right to Food: Gui
ding Principles on Human Rights Impact Assessments of Trade and Investment A
greements, UN Doc. No. A/HRC/19/59/Add.5 (2011),
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(1) EU-UNICEF: ‘Child Rights Toolkit’

1) 317
EU%} UNICEF7t 2014¥ 3= 71
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E3SF(‘Child Rights Toolkit: Integrating child rights in development
cooperation’)2 58 ALA Y U &](European Commission) A, UNICEF ¥ EU
J\RAL T2 J)Ef pLEOIR} A AlEl, ot M, A AH R AW L A
go] glo] obE e AIWS BV & Ak ol Askeb] 93 2doe U
Z0]c}.65)

o] 2l Wol JuE obg FA ATwel e AR AN ABHOH
RE o5 17 FAE U ot : 2

2% o A Gwdoz 3w A

¢}

2) 49 W Bt 71E
‘Child Rights Toolkit'e @& 59] o}59
Z10A] o= HIHE= ot=H2]gFTH7t, Child Rights Impact Assessments;:
CRIAs)Oll gt Fol(AA Fof)E tha1t Zol AA|5HRAT.66)

“A child IA is a tool for looking at a policy, law or decision and assessin

(o]l

F 7} (Child Impact Assessment) &

9)

g its potential impact on children and young people and their rights under
the CRC. The assessment measures how the policy or project in question ¢
omplies with a State’s child rights obligations. It allows the impact to be pr
edicted, monitored and, if necessary, avoided or mitigated.”

A, WE EE AN AESIT o U Fado] izt A
Fp otzdF oYY 259 HYE FUtshr] gk =+t o] FIh= =7t
ol 7o) obEa] ojRE OB FrotexE FH

%

o

oh olEYFHIIE Sl FFS oASon, LUEst BRSO o W
7(:)]

o)
)
)
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)
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65) EU-UNICEF, Child Rights Toolkit: Integrating Child Rights in Development Coope
ration (UNICEF, 2014), Available at: https://www.unicef.org/eu/crtoolkit/download
s/Child-Rights-Toolkit-Web-Links.pdf <®-=YA}: 2018-11-01>

66) UNICEF+= ‘Child Rights Toolkit oA o}-5d&E71e} ofsddITFE7IE At 22
olojg& Argstar 9lch Ibid, Module 1: Overview of Child Rights in Development
Cooperation, p. 17.

67) EU-UNICEF, Child Rights Toolkit: Integrating Child Rights in Development Coope
ration, Module 5: Child Impact Assessment (UNICEF, 2014), p. 5, Available at: ht
tps://www.unicef.org/eu/crtoolkit/downloads/Child-Rights-Toolkit-Module5-Web-L
inks.pdf <f=+«X%}: 2018-11-01>
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'Child Rights Toolkit' 2 4] Zopof] et 871 ©elz FAdEo} lony 2t oo

ojct WEo] E7l0] glon] o SRS A=

5 1

ko
Ty

o
wr
N OO o1 b W

S5 8:

Ao ® Argste S AAE T
;7 @29 otz H2] 7§Q (Overview of Child Rights in

Development Cooperation)

oz eyl @ 8552 MRHo] okx He] (Child Rights in Programming

and Sector Policies)

. of=9] #Zto (Child Participation)

D A A A0 A Q] oz H2] (Child Rights in Governance)

: o= 3k 7} (Child Impact Assessment)

. o= QIX] dfJAF (Child-Responsive Budgeting)

71 2 Aol =2 golA9) ots#He (Child Rights in Crisis

and Risk-prone Situations)
olzHa]o] &3t AJUIALg]ete] &3 (Working with Civil Society
on Child Rights)

o] & ©& 59 otzdFFHE7HChild Impact Assessment) GA|= tf-2v} 2t

1A -

2|

3TA
4THA|

A ¥ 231 &4 (Defining the problem and objectives)

Z7] A AHInitial screening)

L8 BA gl o|s|AX} Wi (Context analysis & stakeholder
mapping)

shAl Al (Core questions)

. o|sfj AR}t of-z-9] Zto] W ZAKEnsuring stakeholder and child

participation)

C oot A 84 7HQ A (Outlining alternative policy options)

D E0lE AR 8.M0] HgF I IHAssessing the impact of

identified policy options)
Stage 1: 48t AAHGeneral screening)
Stage 2: AN|SE Fd7t5A B A (Detailed compatibility analysis)

Stage 3: £A|¥ A E(Thematic review)

D24 v Y AlYg] e AA|(Comparing options and proposing

scenarios)
3, 427 E3HSynthesis from steps 3 & 4)

: A1t 4 d31 &5 H(Communicating findings and
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recommendations)
o 72A : 2YEY L FHUtel AAlE ¢4 &£X] H7H(Ensuring follow-up,

linking with monitoring and evaluation)

4) XA
EUQ} UNICEFY EU-UNICEF E7lo|A] o] Holo] 7|& Al S E2s5l8{1 AL
. EU-UNICEF €712 da] At&H+= QAEPT g7t Y29 ZUY et At
YAo] of Rl HAFHEF m2AAS Aotsta Qlck

AN

5) 7|E}
o] BEE C}SS EaT R WISl SAlo] K g qick
+ Ru7b JRs G o) op5el Aol oigt Wt (ofgae)
o A ASAYHN, WAS U HABS)] O ofF W 75

. K—]j] 7}7:1 }\}%91 o}
25)

1) A
UNICEFQ} QInpaQH ALY 3502 /Ndst "FFg 7oA el ofg#He2] (Childr
en’'s Rights In Impact Assessments)68)= 7|do] A}Alo] AAu} AX}ES FHrlsho
o] otz9 HWIE £5Y 159 MAyf ofFof He
o

AN
= WA =S 7IoA MRS AleE B8er 1

AIRISHITHE 159] ok

2) B9 % Bt 71E
o] EPE 120119 71U AW o|PAIF, 2
dzjo] et AAMA Er At 9T FL 99 UE

C}.69)

ol

ool 8% 4 9

68) Danish Institute for Human Rights, UNICEF, Children’S Rights In Impact Assess
ments: A guide for integrating children’s rights into impact assessments and taki
ng action for childre, (UNICEF, 2013), Available at: https://www.unicef.org/csr/cs
s/Children_s_Rights_in_Impact_Assessments_Web_161213.pdf <®F=AUX}: 2018-11-0

ol =2
1>
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3) ¥HE R ZEAA
o] =t ofFuelel WU BlAF M U UYL Hodstu, fopse] wEES 9
st 711 Al (Children’s Rights and Business Principles) 107}X]70& t}g+= 58
7tx] B AZFCLT
o E7E obsdE] MES Y5t |Q DA 107K 7ol ol Al 7hA] A
A9—O AA(policy), @ AAHdue diligence), @ 7} (remediation)—& :E3tsto] F
Q 7]Fof "k Y& e+ Ao et AEE Afstth o] Tl EIF 7|40]

574 dA dotd ARVt 7hesteEs BE VlEe Alsdt

r°l

4) AAF

2 et 79 ol5ed BAE 02D Q) UEe] U FE01E GLRll
#a FAleh cha ARk glck dei AR An Aeede) B8ItAE oA

sk,

J

ol

21fol k8] SEAAL — 73A) 18 AgRlo] st AW e B} AR,

of AFL AAGTFHIIol Bl FA| SAoIH WYFY Y A2 =g P

olch. golgldolAal Ao] 34/37(2017)2} 37/1179(20184)2 S5f 127}
do AT T, S AR - ARl - 2o we)

o] D]x]: gro] st =X 27} (“Independent Expert on the effects of

>1

foreign debt and other related international financial obligations of States

on the full enjoyment of all human rights, particularly economic, social and

cultural rights™; o]s} "¢t QIH SJARF)A =71 =4 a8 71+ % 7]

69) Ibid, p.4.

70) Topz#HeE] HoE gt 71d A2 RUAIZ(UNICEF)?F AlojBHA =g (Save the
Children), fQlZ2=2HZHET} F& 7Idst 2oz 7[do] AR, A, A9 ApglofA] of
&9 HYE EFSHL ARG & J=F Aduisty] sl HESH olyMEE 2 107HK] HA]
= Aottt

71) Available at: http://childrenandbusiness.org/ <¥=+dXx}: 2018-11-01>

72) HRC, A/HRC/RES/34/3, Mandate of the Independent Expert on the effects of
foreign debt and other related international financial obligations of States on the
full enjoyment of all human rights, particularly economic, social and cultural
rights, 6 April 2017.

73) HRC, A/HRC/RES/37/11, The effects of foreign debt and other related
international financial obligations of States on the full enjoyment of all human
rights, particularly economic, social and cultural rights, 9 April 2018.
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74) Independent Expert on the effects of foreign debt, Draft Guiding Principles on
Human Rights Impact Assessments of Economic Reforms, Available at: https://w
ww.ohchr.org/en/issues/development/iedebt/pages/debtandimpactassessments.asp
x <$EAX}F 2018-11-01>

75) Available at: https://www.ohchr.org/en/issues/development/iedebt/pages/debtan
dimpactassessments.aspx <9=UX}F: 2018-11-01>

76) Draft Guiding Principles on Human Rights Impact Assessments of Economic
Reforms, 8. Human rights standards and pertinent law.
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1 R4 R10] HQ] (Scope of the Guiding Principles)

2. 74X AAut olHo] stk Z7}o] o] (States’ obligations with respect
to economic policies and human rights)

3. AAEO] ol= (Obligations of local and subnational levels of
government)

AfHAReE 7]¥A19] 9] & (Public creditors and donors’ obligations)

AEAFe] Aol (Private creditors’ responsibilities)

st Y 7Hd (Undue external interference)
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AW (Human rights standards and pertinent law)
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il
=z
=

)
ball

WA} Rp
10. o449 st x}E ZX|t AAA HE (Non-discrimination against wo

men and substantive equality)

Multiple and intersectional discrimination)

11. QAIHFdFH 710l 2A (Purposes of a human rights impact assessmen
t)

12. 7o} &= (Participation and transparency)

13. A9o] - ARl gl 1x] Stof] st A2LA (Access to justice, accountabili
ty and remedies)

14. AFA - A} 7} (Ex ante and ex post assessments)

15. BA) X4 74, BA) &7 @ L&x R4 (Debt sustainability, debt rel
ief and restructuring)

16. ARH A+ (Policy coherence)

17. B7} 538 Z=A] (Who conducts the assessment)

18. H7} &A| (Steps of the assessment)

19. A Hof ofst A2 (Access to information)
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woterel afold o A AE,
1) 217
2o AE 7] Z(Nordic Trust Fund)it A7 2388(World Bank)o] 5=02 L5}

120134 WEI AIAGFFI0] B AT BY U Aol B ob 9@ B
7tete] Xpo]A @ HHA HAE | (Study on Human Rights Impact Assessments A
Review of the Literature, Differences with other Forms of Assessments and
Relevance for Development, 0]} MA 23] Q1 HATFH 1A (2013))79= AH Gk
Fotoll theh gt 71E AIME dEst AL UE, UHE R A2 =&

o A Ao HANS WoIsh] s A oAk

2) ol R Wk 71E

& 4= 2006 Hunt and MacNaughton©] oA} ARt 7idS <1-&5te] <l

HIFE7HE t=ak 2ol 89 st

A Human Rights Impact Assessment (HRIA) is an instrument for examinin
g policies, legislation, programs and projects3 and identifying and measurin
g their effects on human rights. The objective of this type of assessments i

s “to inform decision makers and the people likely to be affected so that th

79) Study on Human Rights Impact Assessments A Review of the Literature, Differe
nces with other Forms of Assessments and Relevance for Development, February
2013, Commissioned by the Nordic Trust Fund, The World Bank, Available at: ht
tp://siteresources.worldbank.org/PROJECTS/Resources/40940-1331068268558 /HRIA
_Web.pdf <¥F2dx}: 2018-11-01>

80) Ibid, ix.
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81) Hunt P. and MacNaughton G. 2006.
82) Ibid, pp.11-20.




e H¥A oY mYdY3 (Normative human rights framework): 01
Tt 75 A ALY ZA AT Tt

* & %9 (Public participation): QIHGIHE 7= aatAQl Ao HIAYE
o] JAHUFF 7} m2A|A AHAo] SHE s BT,

o« HE 9l H|XIE (Equality and non-discrimination)
S 5

HAd 9 AZ2A (Transparency and access to informatio
o ZHQl(Accountability)

o B 87t ™MAdbA(Inter-sectoral approach

¥ Ao m}eu& Jutsoz J:@og%k%ﬂ% Aol g AH +3E0, QY
301; S| 1 —’;\—

i. &4 (preparation)

ii . AAHscreeing)
. ¥ XA (scoping)
iv. 7 £4%l(evidence gathering)
v. @9 (consultation)
vi. ¥A(analysis)
vi. 42 2 Hil(conclustion and recommendation)
vii. LUEH 2 H7Hmonitoring and evalustion)
ix. Y1 A Z#H|(preparation of the report)
4) AAHE
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83) Ibid, pp.21-32.
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84) James Harrison and Mary-Ann Stephenson, Human Rights Impact Assessment:
Review of Practice and Guidance for Future Assessments, Scottish Human Rights
Commission, 1 June 2010, p. 15.

85) Ibid, 21.
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o AR A Wk AR PAl(template) 1‘41?——‘391 BEGFBIIY §At
g g wEck 2eyg PSIFYL ool YW, A AbS, neIA 5

WA AEIA]]210] BEGFHI} A U AL 3 oo
Uurel Feiel BEIFForol0], ofeiDAele] WS W AUGFHIHE AWA
QY J1FES EBHO2 AESL Ut ol U] WAL BEH 2N BE
U Asleke U o2 Frh ol2igt Aol £ o] YWy AAAES vlmsy
W garsA & 4 oot

86) James Harrison and Mary-Ann Stephenson, Human Rights Impact Assessment:
Review of Practice and Guidance for Future Assessments, Scottish Human Rights
Commission, 1 June 2010.

87) Equality and Human Rights Impact Assessment Form; How do I complete the E
HRIA form?; available at: https://www.aberdeencity.gov.uk/services/people-and-c
ommunities/equality-and-diversity/equality-and-human-rights-impact-assessment
s <@rEAdxE 2018-11-01>

88) Available at: https://www.manchester.gov.uk/downloads/download/3700/equality
_impact_assessments_guidance <9}22dA}p: 2018-11-01>
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(3) Sussex NHS Foundation Trust®] H& - AHIIFH7} 7189

8
Sussex NHS Foundation TrustZ} 2008¢ 7j@st HE - QI E71S A

AR B AuA7 AR SR+ B FAA(-) e THHLEAR] 948E

wetst o dis dst=s AAEJNG. 70 AHEH &olE AYshe AIA0]

A Aseot

(4) R1=9] A ¥g](Care Quality Commission)e] H5 - AHFFE7 E7190)
Azo] A 9]HU3](Care Quality Commission)= A1t oJAF, el a8, 5

7

(o]
o Ao ufet 9L W Bk Aol AW ARHo] WAISHEA| of

=]
B
AHAl Awshs FAolH o] =qts ASA =5 FAEOA AR 4 Qe

Mo AT AHEA XAl(Gender Analysis Guidelines), $%19] X|&71574Y
(Triple Bottom Line: TBL), ZEHE QlHPFEA(Human Rights Impact
Analysis) 5 PAHO2 QY WHo] TACE & .
wAo] AAAWMC] STshA |ulstn Qe whel, MmeAmi o d@elder

(CDEAW)e 28 E =&t ot 7 729 JBHdITHE =+Equity Impact
=

Review Tool)t AlofjE9] o1& HFHA E7Il(Racial Equity Toolkit)2 <Q1& X} M

89) Available at: https://www.sussexpartnership.nhs.uk/sites/default/files/documents
/equality_impact_analysis_toolkit.doc <¥}=UX}: 2018-11-01> Sussex NHS Foundat
ion Trust SHO|X|A = O o] E7& Al&stA] A+=tf. Aol JAHUIRAS SiAT
£718 =olsh 4~ 9l8 htips://www.sussexpartnership.nhs.uk/equality-and-human-r
ights-impact-assessments <@-2dA}: 2018-11-01>

90) Available at: https://www.cqc.org.uk/about-us/our-strategy-plans/equality-hum
an-rights-impact-assessments?page=1 <¥+AX}F: 2018-11-01>

91) F=9] QI HHA FFP7iet n]=o] F95 Hlus|EH 80]9 ARRof Qlo] J=2 “eq
uality”(g-5)2he @&, 0] “equity (FH(4))2te ©olE AH8sitt. & &oi9] &4
o] Rfo|7t glevg & HIuAMoAME F=9 “equality’s "HE OR, 0] “equity’ &
"FE(G) R A3t
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2t 20109 AJAQ] QAo Tt 9¥3d]= Tthe Uniting American Families Act
9P o] Wol 54 AB] AF L AA 73S
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(2) 73 7FE9] AN ITFHE T 1(Equity Impact Review Tool)93)

O o
7 71eEle] FWYYYAE =7E 7 JheE FRYol ¥WYY 2Y aAg
a |

o)
3@ O oo o

(3) AlolE9] & H A E7)(Racial Equity Toolkit)%4)

o] B2 wAl AN AF BAFS WrstL AASL TAA AF APpES
getotr] g3 SHOoR Al BAoIH AGHCE =44t BAZ HAs] A oS
108 Al&l’'o] &gt the Office of Housing $A]9} the Human Services Depart
ment7}t =4At0] AE 2WES AL, A 2971 e ARA|A £ I

AE AFAIE R 93 2TOR o] §2g A§HCh JH|4%(The Depa

92) Available at: https://www.portlandoregon.gov/oehr/article/449521 <®F=AX}: 201
8-11-01>

93) Available at: https://www.kingcounty.gov/elected/executive/equity-social-justice/
tools-resources.aspx <#2AdX}: 2018-11-01>

94) Available at: https://www.seattle.gov/civilrights/programs/race-and-social-justic
e-initiative/racial-equity-toolkit <¥r=dA}: 2018-11-01>
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Appendix

Guiding principles on human rights impact assessments of trade

and investment agreements!23)

I. The duty to prepare human rights impact assessments of trade and

investment agreements

1. All States should prepare human rights impact assessments prior to

the conclusion of trade and investment agreements.

II. The purpose of preparing human rights impact assessments of

trade and investment agreements

2. States must ensure that the conclusion of any trade or investment
agreement does not impose obligations inconsistent with their
pre-existing international treaty obligations, including those to

respect, protect and fulfil human rights.

IlI. The link between human rights impact assessments of trade and

investment agreements and the conclusion of such agreements

3. Human rights impact assessments of trade and investment
agreements should be prepared prior to the conclusion of the
agreements and in time to influence the outcomes of the
negotiations and, if necessary, should be completed by ex post
impact assessments. Based on the results of the human rights
impact assessment, a range of responses exist where an
incompatibility is found, including but not limited to the following:

(a) Termination of the agreement:

(b) Amendment of the agreement:

123) & AALAY] dEolls 2 XAl tieh &4 (commentary)o] lou of7|A= A
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(c) Insertion of safeguards in the agreement;
(d) Provision of compensation by third-State parties:;

(e) Adoption of mitigation measures.

IV. The methodology of human rights impact assessments of trade

and investment agreements

4. Each State should define how to prepare human rights impact
assessments of trade and investment agreements it intends to
conclude or has entered into. The procedure, however, should be
guided by a human rights-based approach, and its credibility and
effectiveness depend on the fulfilment of the following minimum
conditions:

(a) Independence:
b) Transparency;
¢) Inclusive participation;

d) Expertise and funding: and

(
(
(
(e) Status.

)
)
)
e)

5. While each State may decide on the methodology by which human
rights impact assessments of trade and investment agreements will
be prepared, a number of elements should be considered:

(a) Making explicit reference to the normative content of
human rights obligations:

(b) Incorporating human rights indicators into the assessment:
and

(c) Ensuring that decisions on trade-offs are subject to
adequate consultation (through a participatory, inclusive and
transparent process), comport with the principles of equality

and non-discrimination, and do not result in retrogression.

V. Balancing priorities and human rights impact assessments of trade

or investment agreements
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6. States should use human rights impact assessments, which aid in
identifying both the positive and negative impacts on human rights
of the trade or investment agreement, to ensure that the

agreement contributes to the overall protection of human rights.
VI. Key steps in preparing a human rights impact assessment

7. To ensure that the process of preparing a human rights impact
assessment of a trade or investment agreement is manageable, the
task should be broken down into a number of key steps that
ensure both that the full range of human rights impacts will be
considered, and that the assessment will be detailed enough on the
impacts that seem to matter the most:

(a) Screening;
(b) Scoping:
(c¢) Evidence gathering;

(d) Analysis:

(e) Conclusions and recommendations; and

(

f) Evaluation mechanism.

- 135 -



<HE -2

!

NREREX)

BRI digt AHFFE7H

Draft Guiding Principles on Human Rights Impact Assessments of Economic

rJ

Reforms!24)

DRAFT FOR PUBLIC CONSULTATION (UNEDITED)- NOT FOR CITATION

Independent Expert on the effects of foreign debt and other related
international financial obligations of States on the full enjoyment of all
human rights, particularly economic, social and cultural rights

Introduction (to be incorporated at the end of the process)

1. Scope of the Guiding Principles

These Principles are applicable when retrogressive economic reforms may
contribute to deepening social and economic inequality, and may lead to
human rights violations with disproportionate impacts on the most
disenfranchised. These principles should be applied primarily in the context
of acute economic and financial crises, although they may also be
pertinent in less challenging economic times as part of economic reform

process.

2. States’ obligations with respect to economic policies and human

rights

State’ core function is to manage fiscal affairs and adopt economic
policies in order to guarantee every person’s enjoyment of all human rights

without discrimination. Economic choices made by States, whether acting

—

124) ¥ A159] ARolE 2k AlKo] o3t FA(commentary)o] 9O o} 7| A2
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alone or within international financial institutions, must be aligned with
their international human rights obligations at all times, including in times

of economic crises.

3. Obligations of local and subnational levels of government

Economic and financial crises should not be used as a justification to
reduce the policy space necessary for local and subnational levels of
government to protect human rights. Different levels of government - from
local to subnational- should ensure that economic measures adopted within
their jurisdictions or imposed on them by central Governments or
international financial institutions are in compliance with international

human rights obligations and standards.

4. Public creditors and donors’ obligations

International financial institutions, bilateral lenders and public donors
should ensure that the terms of their transactions and, when this is the
case, their proposals for reform policies and conditionalities on financial
support, do not diminish the borrower/recipient State’s ability to respect,

protect and fulfil its human rights obligations.

States, whether acting alone or within international financial institutions,
and international financial institutions themselves, should not compel
borrowing/receiving States to compromise on their international human
rights obligations directly or indirectly. International financial institutions
have an obligation to assess the impact of proposed and implemented

economic reform measures.

5. Private creditors’ responsibilities

Private creditors have to ensure that the terms of their transactions

respect human rights, and do not compel debtor States to compromise on
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their human rights obligations directly or indirectly. They have an
obligation to assess the impact of activities financed by loans when

significant adverse human rights impacts are expected.

6. Undue external interference

States should design and implement economic programmes, including
when trying to cope crises, free from undue external pressure, influence or
interferences from other States, international financial institutions, and

from non-State actors.

7. Onus

The onus is on States and, when also applicable, creditors, to

demonstrate that their proposed response measures will meet their human

rights obligations.

8. Human rights standards and pertinent law

In taking economic action, States and creditors should be guided by
existing international human rights law and standards relating to civil,
cultural, economic, political and social rights, at the global and regional

levels.

9. Multiple and intersectional discrimination

A human rights impact assessment should aim at identifying the potential
cumulative impacts of economic reform policies on specific individuals and
groups. States that implement fiscal consolidation packages while also
adopting other reforms, such as reforms to the labour market, taxation
and public expenditure, should devote special attention to the accumulation

of the most severe impacts upon the same group(s) of people. Direct,
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indirect, multiple and intersectional discrimination needs to be carefully

assessed and prevented.

10. Non-discrimination against women and substantive equality

Economic reforms should prevent any kind of direct and indirect, form of
discrimination against women in law or practice, and should promote
gender equality. Human rights impact assessment should always be gender

sensitive.

11. Purposes of a human rights impact assessment

A human rights impact assessment of economic reform policies should:

a. Prompt investigation of various policy options for tackling a crisis,

including measures to increase government revenue directly and indirectly.

b. Analyse the extent to which the proposed measures may contribute to
fulfilling the State’s human rights obligations or potentially undermine

them.
c. Serve to understand how proposed measures may impact equality and
human rights of the whole population, particularly individuals and groups

most disenfranchised.

d. Identify the risk or actual human rights adverse consequences as well

as preventive measures that could be taken.
e. Establish a (non-exhaustive) list of preventive and mitigating measures
to ensure conformity of the proposal with the State’s human rights

obligations.

f. Provide redress when needed.
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12. Participation and transparency

The human rights principles of participation and transparency must be
embedded in the process of developing a human rights impact assessment.
They should also be central in the consideration of policy options, in the
outcome document(s) - publication and reporting of information and the

assessment— and in the implementation of policy responses.

13. Access to justice, accountability and remedies

States must ensure that access to justice and the right to an effective
remedy is guaranteed, through judicial, quasi-judicial, administrative and
political mechanisms with regard to actions and omissions in the design
and/or implementation of economic reform policies that may undermine
human rights. States should ensure that the population is fully informed
about the procedures, mechanism and remedies available to them and that

these mechanisms are physically and financially accessible to all.

14. Ex ante and ex post assessments

Human rights impact assessment should be carried out ex ante — to
predict foreseeable impacts of proposed policy changes — and ex post —
that is, looking back to assess and address the actual impact of policy

change and implementation.

15. Debt sustainability, debt relief and restructuring

Independent debt sustainability analysis should incorporate human rights
and consider other social and environmental dimensions. Findings from
human rights impact assessments should be used to inform debt strategies,

debt relief programmes and restructuring negotiations.
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16. Policy coherence

States should ensure that governmental departments, agencies and other
State-based institutions that take part and/or shape economic reform
policies take into account State’'s human rights obligations when fulfilling
their respective mandates, and that policy coherence to protect human

rights is guaranteed.

In particular:

(a) Social policy is intimately linked with the financial resources
allocated for its implementation and with its impact on the economic
situation of the population. Social policy should address and revert the

economic downturn while ensuring respect for human rights.

(b) Fiscal policy should be used as a countercyclical tool to prevent
and/or manage crises, as well as to equalize opportunities and maximize
the realization of human rights. States’ obligation to mobilize resources
should include widening the tax base, raising the tax rate for the richest,

improving the tax-collection efficiency and reprioritizing expenditures.

(c) Monetary policies should be coordinated and consistent with other

crisis measures with the aim of respecting and protecting human rights.

17. Who conducts the assessment

Human rights impact assessments of economic reform policies should be
independent, robust and credible. In this regard, each country should
decide which institution(s) is/are best suited to be in charge of carrying

out this exercise based on applicable criteria.
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18. Steps of the assessment

Human rights impact assessments will be determined by a number of
factors and the context in which they are carried out. The key steps in
preparing a human rights impact assessment should build on accepted and
evolving impact assessment practice but be flexible enough to adapt to
other processes if the assessment is integrated into other, broader
assessments. However, in general terms, they should include the following

steps:

1) Preparation and screening of policies and measures to be assessed
as well as possible human rights impacts;

1) Scoping;:

2) Evidence gathering and data collection wusing qualitative and
quantitative methods, including participatory methods to meaningfully
involve potentially affected people;

3) Analysing impacts;

4) Formulation of recommendations aimed at preventing adverse
human rights impacts or ensuring that they are mitigated;

5)  Reporting and presentation of findings: and

6) Evaluation and monitoring of actual impacts.

19. Access to information

In order to guarantee the right to freely impart, seek and receive
information, a human rights impact assessment of economic reforms
requires a diverse range of both quantitative and qualitative data. States
should endeavour to ensure such information is available, accessible and
delivered in a timely manner, and its analysis serves to understand the

implications and impacts of the economic reform policies.
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ANNEX

Possible guiding questions for human rights impact assessment

Conducting a human rights impact assessment posing questions that allow
to foresee (or make visible in case of ex post assessments) the
consequences of economic reforms. These questions should, as well, try to
check whether, in the area of cultural, economic and social rights,
economic reforms may result in any deliberately retrogressive measures.
In order to decide the preferable policy options in any given situation, the
impact assessment of each policy (the questions listed below) should be
undertaken simultaneously, on a rolling basis and include the assessment
of counterfactual scenarios. In the formulation of these questions there
should be a feedback loop between the original impact assessment and the
updated socio-economic conditions resulting from policy implementation.

These questions could include:

a. Do, and if so how, the measures have as an ultimate aim

protecting and realizing the totality of human rights?

b. Are/were there less restrictive alternatives?

c. Does/did the measure remain in place only as long as it is/was

necessary”?

d. Is, and if so how, the potential cumulative impact of those

measures measured and considered?

e. Is it, and if so why and how, the most suitable and capable

measure of achieving the legitimate aim?

f. Are, and if so how, the adverse human rights impact of the

measures reversible?
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. Is not/wasnt there a less detrimental policy to the enjoyment of
cultural, economic and social rights that could be/could have been

adopted?

Have other and if so which ones- financing alternatives been

exhausted?

Is, and if so how, the capacity to generate public resources be
undermined in ways that adversely affect the state capacity to

realize human rights of the population?

Do, and if so how, the fiscal measures shift the burdens and
benefits of fiscal policy among groups? If so, how is such shift

justified?

Are, and if so how, rights of disadvantaged and marginalized

individuals and groups disproportionately affected by the measures?

. Is the measure susceptible to contribute to systemic discrimination
of groups or individuals or in other word would “create relative
disadvantages for some groups, and privileges for other groups’,

be it formally or substantially?

. Does the measure, and if so how, mitigate inequalities that existed
before and also that can emerge or exacerbate as a result of the

economic and financial crisis?
Does the measure entrench gender inequality overall and
contribute to any kind of systemic discrimination based on the

structural labour and economic segregation against women?

Does the measure target a specific group of women (e.g. single

household, elder women, women with disabilities, migrants, etc.)?
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p.

Does the reform affect the right to labour what are the

implications for employment?

Does the measure affect the right to food, by directly increasing

the price of food products reducing available household income?

Does the measure affect the right to health, by directly increasing
the price of medicines and health services or by reducing available

household income?

. Does the measure affect the right to education by directly impeding

enhanced school provision or by reducing available household

income?

Does the measure affect the right to social security, by directly
affecting contributions to social insurance, entitlement payments or

pension reforms?

Is the use of economic policy conditionality warranted by the

explicit agreement of the recipient country?

Is the use of flexible instruments requiring no conditionality other

than the repayment of the loans on the terms agreed, considered?

. Do tax, fiscal, debt, aid, financial and monetary policies mobilize

resources towards the full realization of human rights?

Is/was, and if so how, transparency ensured when discussing and

deciding on the measures under study?

Have all pertinent governmental levels been consulted, and have all

measures been agreed upon at every level?
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z. Has the risk that burdens would be transferred from the national

to sub-national levels considered?

aa. Are, and if so how, participation and consultation of potentially

affected individuals and groups assured?
bb. Do, and if so how, individuals and groups whose human rights

are/were affected by the measures have at their disposal judicial

and/or extrajudicial effective methods to seek remedy?
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