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2 FHAGES AAFOZA D o]of gk o832 AR A A, A
, AaEdd A g B A S rAE & @S 9 A<t
== st @

A= 7]E0 o]EZnF d=3FH Megan's Law(sex offender registration &
notification) 2} & ¢ A& AR TG A FSNAES} ##ste] F 2
of 25 1 Y3 A=Y RS A XS v L, 53], 7] dAyAaLE
Aol $FA, Alaska 2 ConnecticutF9] JHE ] AGAHR 55 2L FAA T

e v AelE s 9 A2 E AES HF e, A7 £

[o%

g8

A WANES BN, 9 AR EAA AFZAAZ] FAHR A
AR grers Agslnas ek

. KBS PEESEE & FREREss 2 AhFE (Megan's Law,
Sex Offender Registration and Notification)® ¥}

1. Megan’s Law® ZiFE S0 BILBIE, B8 fae

v AR 52 2 IAIEE 19979 Megan Kankaglhs 74 &7} o]%
o] AFshH, 2] AHAAANE zF AW Jesse Timmendequasoll 2J3}e] 737F
A" AL AZIE New JerseyFe 5 ASE HESSIL, 22 AlEE0] o=
Megan's Law= W atdA, #alo] JFHA HAth 22, o]7] New Jerseys
of Sk, 19909t =FE vl ZF FAR= AHFA 5 2 IS dHS
s7] AlZet A, AR, AFA RS U7 obd TEel AgHE FEj AN 1947
d CaliforniaF= HEZ AHIAA TEATE YW, WashintonF+= 371

A=ES Hx=2 AU vk Utk

>1\l

rr

AN FA 2003, 6. 26 A3 2002 7H4ZA.

2) Kimberly B. Winkins, "Sex Offender Registration And Comminity Notification Laws : Will
These Laws Survives ?”, University of Richmond Law Review 37. 1245, 2003. 5,
p.3(footnote, 12, 13); Wayne A. Logan, "Criminal law : Liberty Interests in the Preventive
State : procedural Due Process and Sex Offender Community Notification Laws”, Criminal
law & Criminology 89. 1167, 1999, p.1172.



Fogol iRl oot A RER UM MEBEBRARME(E %57 81
g, P AR E AHAA 55 2 IAAEE d¥Esi=T, rloldes 1994
d A% Jacob Wetterling Act(Jacob Wetterling Crimes and Sexual Violent
Offender Registration Act)E A A=, 5 HES FBI9} ZF F, Ax|THA)|o] H
A 7]#(law enforcement agency)©] FF& 4 Je AHAA SHEAI=HS 135
stal, o] A AFEFH AQALSE B5e17] flste] Fasithd, 549
ARE TS T JA=F 880 o=, &4 FAFVE AREA SFALES
A & Afole AWAR RxaS e ¢ RS 5o, 2o = o
F7} Jacob Wetterling Actoll W} AHAA} 55 2 F7)A)
=), 19949 A DA Jacob Wetterling Act= 2+
o] SEAEE /AT oA AFH H=E FHetA e, 1996
B Bt ZstE AL B E o|RFE, AR IUHE BeHoRw i
ATt
T3 e Fo w93 = the Pam Lyncher Sexual offender Tracking and
Identification Act(24$] Pam Lyncher Act)E A7, v]ddAE dldo=z 3t AH
FH A} 2] FBI A databases 7593} $A100, FBI 3 2+ 5 R3y 7| ¢
stodg AGARSY SEARE THE & F de dS Fosi 59,
2 HAA71Bo R stog AHEALY] F(State)3t olF, F
= A TEAEY FEug] & AEstH, TR | A
of A3k 23] o] AFALAA Y FHZ G F A st = FE7IE HAL
2 & AL AR o] 1998 1] Y3l= AHHAY FEYF 5 Aslet
Al Hed, €2 AAFYARE AR 8k AU, 28 P9SES o1
b 1 9 AAARAES 49 ‘FYFH AWEFHA(sexually violent

< AW 5 Yt 1%71% < s

lrl‘

—~ O

it

7

4
A
QL

Lo

o

7}

A

fo

gl

o

b

AARL LR, AR 5IE oI, A Sol, AU ddHE FAA T,
WA, A2 L AHolY T Aste] Arwe FY SR o RHH,
EF, olel B2 AR A9, BRAde AuHAe A=y Wl e
ARY RSN AR AHA7IR WEA Fo2 AT 993 B
AL wol Welo] olF AW 5 A= Awak v Ak et BA6], 9 A



ol (not involving the judiciary in assessment) 7}3%$]-13] (parole board), 7€}
g A 7) B (administrative agency)®l] &lste] 2T = YT = ¥t AAF o=,

vFe 1000dT) ENlolF AW % F R AP R AP BF 9
FAAEE 7] AR, 4 1 BFAT, W9 52 A Heptn
e & 4 9k @A, 507) F 2 District of Columbia 257} 27] AW

2 9 IPRES AA, AT Jon, 2AFE S2AEE internet’dol A
i

S, PR 58 R IAASY MACRE O PYIAE hEoR

F 2 ZFHA4 JHUIARRZRE AFGAE Q] oS M (the protecting of public

rb

3™

safety, especially preventing crimes against children)$tell 511, @ 1 d3to =z
PG AR 55 (registration) o7& AHFAA A F-Hstal, o] & Fal
7ol A, FAHE, AP A& ot Aol &8 B AR o]
Sl A Foll tirig AA S Soll &83H @) Al L83 FRE A AL
of TMTLEN, F7IME & AGALSZ AT JHHAAZRH o2 T 9=
AFEE AFE AR AGE = Aok A, @ A digk A EA, X5
Zeage A% Aves A4S AsuA, AEHA U@ 448 B A%
49l ZAlsoln], webd, ANAA 52 8 FAAE F85e] FHR v
ste] wr} EAAo|MAE Aul g A oleks 3

S Aels 2R Ros PEel Qold we

== 7% F S

A, v]=o) 7 Foll A eFH e ARFAA GRS 5 B EAAEE 2A

ARl EREERE Isks Wi AREAe 2§ weElL O

18 o

Al

3) Kimberly B. Wilkins, op. cit., pp.3-6.

4) http//www.meganslaw.org(2003. 12. 17).

5) Kimberly B. Wilkins, op. cit., pp.6-8; Carol L. Kunz, "Comment, toward Dispassionate,
Effective Control of Sexual Offenders”, American University Law Review 47. 453, 1997,
p.471,
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I~

compulsory notification system¥} @ discretionary notification system®. = #7F&
At WA, compulsory notification systeme FHIAFZAS e BE ofF
o = 7IE sEUe] 9 FH3 AHAAESNA EA] sFAFY 4
ot TEARS] INE FAste FENEA, vl= W 1970571 ol gt W& Mg sta
A=, dEdolv AHY A gk dxe] Hriago] glo] 55 2 377t
o] FojZittE= Hol o] WA SAolz} st 2003 m AT H Aol A FAE
AlaskaF 9] AHAA 52 2 F7RHE] vlE o]#3 compulsory notification
system®] o2} sH3 ) o] XﬂEE Aol AP e AEHS I SAEE A
o= g AHAAY FHEFRA] vtE 1 HE Adetr] AAgk 7 HHEE
ARZ AN F Ad= /‘}—1—01] HEg Ao|tho

290 2 discretionary notification system= YWHZA| 317§ 2 District of
Columbiaol| A &&= 11 =T ] A7IM = AREAAS] T35 2 IVAR(S, AR
H‘m A AR AhHE 2A] 9tk Hxe JpE A AGEAE FaL
L %17]1041?— o] ofuzl, /NG HE Y W8 WS,

Hel, 717 5= ohgd AR g, ol zﬂwoﬂu_ =2 9 3

P
T

o

= o] €

ARER A 20 A T5 2 IAAE, S, 7R SEE Sl #ste] =}
218 ol #AE AT F U= 7F7F FoAdT= @Oﬂ 71 & 540 AT
AL Hriste 3EAIZ yo], 19Allow risk of

A=, A 59 2
reoffense)stoll A<= A2 5 FARPH7IH] g 554 5F1ko] A= =T, ti7h
FRREASA B F7TE F AGALS ] B Al e AHFAANA 4Z 713
FHetar, o] H3F TEYFE o|PetA| B Brole HEo ¥

29 (moderate risk of reoffense)dloll M= &L, 7€} ¥

Al ol g AT MM A A ol gk FIH7}
o]F oy x| a1, wlx|u}t 3A| (high risk of reoffense)d| A= A% HEZF F/W7F o F
AAA =Hed, 34 AXNE S AA, e, FEHAe] HEFA, internet

o

web site’de] Z/ S ohekst Z/urES Hslw 9ok

rr

e

o

6) Wayne A. Logan, "A Study in Actuarial Justices : Sex Offender Classification Practice
and Procedure”, Buffalo Criminal Law Review 3. 593, 2000, p.599.
7) Kimberly B. Wilkins, op. cit., p. 6.
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2. Megan’s lawO0il Ztet ERFIFIS 247

J

o= ARAA 5 3 e/AAEY AR #ed #-dste], diyEE O
privacy @9 #=g Ak =] afe} AAste], AAZA AHAxL = (substantive
due process), @ TF H /A thEk AT HE, HEVIEE FAsA=
2|9] off 5 A=} HHA2}A F (procedural due process), @ AF-UH (Ex Post
Facto Law) =X, @ o]F*"HFA](double jeopardy)d 2 o] $jujo]ir} F4) 5
I YTk

(1) E828Y BEETX/ZEAl(substantive due process)2| EXHE

HA, privacy 38l oll vt AA) A 2HH 2} 2 (substantive due process) ¢4l
of tiste] AHRT) ol TF % IME Aste] oprI=EE WA Privacy Al
HHEN) e AR EaH T T a4y vugHF FA & 7 Ak v adw
Aol privacyd] AHF A= AR, T 78 A5zt A1zl st <l
A A=, olol whEt ZF F= mdR e wel, 2 &) Fetar §elF
(fair and reasonable in contents)o]™, HZQ HAS FFsh=(a legitimate
governmental objective) HES A|HT oJF-E XA HLh v|ATNH YL privacy
g TE A AAAZA EF-S AP (right to be let alone)' &, U] =4 A
14z 354 Az AT vk vy B FAPE FHelA, privacyFale] =
Aoz AA, A7l PAAE AE2A WA FAHOE privacyd 71t (actual and
subjective expectation of privacy)”} 7Fs3slaok shH, 4, o]& 3 privacyel ©l
3 7= ALE) 7 &) A Q] Al(as reasonable) 2 & QAT = A= HY oo dt}
= Ao = 2 9rh10)

agdd, 1 e AREA 5 2 IAAETE 55

=1}
=
privacy® HES AFRTHE F4& oA Brkelerl 7 ARRE 2R,

8) Amy L. Van Duyn, "The Scarlet Letter Branding : A Constitutional Analysis of
Community Notification Provisions in Sex Offenders Statutes”, Drake University law
Review 47. 635, 1999, pp.4-6.

9) Olmstead v. United States, 277 U.S. 438, 478(1928); Roe v. Wade, 410 U.S. 113, 152(1973).

10) Katz v. United States, 389 U.S. 347, 361(1967).
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I FF7]=(public record)d AL zZka glo], F7H
&0l AAHFAAE] privacy 2he Al AEIITH= 140l 7]91sh= A
ki
, Doe v. PoritzAF o 412) New Jersey <+t
AFERT, AR B AR T 55 2 I #Hst
7N Al FHH GRS privacyell 9] el A 71 A
O A3 AHAAZFE A G| M-S KRS}
privacy & 33902 WA privacy B s3] a1, ok FAFN
stod= Q] H o2 privacy NS TA S vl Aok hA, R AH Y] S
Al s7he] AFol= ARFAAE] privacyell e =g vt Aok flvkar
S vk Itk m AN AL o] EAE AR HHEHA] FAANH ofefol A
& AAA AgAate] AATAZA PEA ANE AA bk Aok §4E, o

3T
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s17] Aol Aalel Asst HES AN 5 e FEF 0 R EA) F

Holof F& Y3 Ak ol weh 55 2L FAWIL APAAE 429 of

11) Wayne A. Logan, "Criminal law : Liberty Interests in the Preventive State : procedural
Due Process and Sex Offender Community Notification Laws”, Criminal law &
Criminology 89. 1167, 1999, p.1187.

12) Doe v. Poritz, 662 A. 2d 367(N.]. 1995).

13) Paul P. v. Verniero, 170 F.3d 396, 404(3d Cir. 1999), "while a privacy right exists in the
information provided, the states and public interest in disclosing the information
outweighs any infringement on a sex offender’s privacy right”.

14) Paul v. Davis, 424 U.S. 693(1976).
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ojo] F7N 5ol oste] FEy7] Mol TR 1A g A7t SH ook st

[
(1A
o et
T
L)
N
i
&
ox
o
-
:?L_',
oft
it

Z}2] o]e]o] WMol 2Jste] HIEE= o] (liberty or property interest previously
enjoyed under the law)e]ojof she A3t}

o] FA¢} HHst, Frg SFA] k] LAF3 1A @ HE7]I Y F
slol, ¢3& 589 IME AFsta 1 AHS ARASAE § Wisconsing HE
9] $3od o] B3 Wisconsin v. ConstantineaurbAo] A, vt gde FH 1
7F B o] AAE FAT 5 e oug HApAME, ARt 22 ALH
e o2 & HES Ade=E Ade v Uok1d ey, A AF3 Paul v.
Davis ARzdol| A o] Aol thete] AAT Jej= Bl =5 vpAl drt o] FolA]
= g E YL § Qe Tt ALS A Ha SRkl gigh &4 oju gk I
Boolddaz: IAV} gk AES Wd v =), ol A Wisconsin v.
ConstantineauAt19] 739, @8] ALS| A Zrto] r
£ 7YY 7 A= Ay Hart EAE ¢ JARE ©ed] FHA A A A
THOoZ Al A, ARl Fol 8] o] AWHE Foll = H 2]
A3l A H9 %9 S(reputation and stigmatization)9te] EA1E 4+ I+ 2 Ay
= ARES GEldthe ol &Rbg Aot} o] % o] 9} ARG =F o] A} = AL
g AHHA 55 9 INAE} FAS W sh4le] Paul v. Davis AHIES &
Y A9 ‘stigmaplus doctrine S @WEA EHALE o E E9], Russell v
GregorieAb1o 4160 wjAtgAHde AHzxte] 55 9 ZNE A
WashingtonT &9 @Fol thate], FAH= AHAAS] IHFRE 3

2 Aol AR} old FFV|FY AAS A o,
AFHEC] 2 FHAEE E9, A9x3 5)& FIAME dvfex I1E
= W&ol E33te] AFH privacys ol tigh FalEA= §la, webA, &

=]
AA B ARV E FoshA] & e Fe O AAES G, G

X

ke
rok

ruéi—h
o 3o XN

15) Wisconsin v. Constantineau, 400 U.S. 433(1971), "where the state attaches a badge of
infamy to the citizen, due process comes into play”.
16) Russell v Gregorie, 124, F.3d 1079(9th Cir. 1997).
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@it olF, e sFAdME ) A
stigma-plus doctrinedtll M= gatd AdS Y ARIE ok gubxo=z
stigma-plus doctrines &3t tjF-9] #d7F 55 2 /Mg A8 AR (3
7 olejow Hetd = A9 A= HECR) AT ASH Eo]
ofof al, o] WA YL A FHAHZA AA ol ofsto] WA
3 A&7|Zro] Fde] A7l Ax|ar
AFS1 A Yel(labeling)S st He FA3st=l, Doe v. Pryor A
S5 2 3/ wE AAF AFHADE Eold, AEF A9 W3} 52 ded AL
2 B 9o] Wl ofsf HEH= o]or Ad ARWAA 5
o

_,_4
)
H
s
o
— O
—
x

z _
[
=2
>
i
}J;
Lo
uh
?“‘
=
)
rr
=
_,>L
ro
lo
2,
i
n
ot
Ao
fru
f
Jhu
bl

Doe(2003 S
4?1 & 3 John Doe= %%X—’}Ei %176]53 01%}94 AHE R Es
™, DPS(department of public safety)oll A7, T4, AFA 59 AR 5

A&l 5 HRE internet web sited] F7NE=S 74 (compulsory notification) 3k
Connecticut5=2] Megan's Lawoll tlste], AWHERQ Jacob Wetterling Acte] 7
AYEEGE B Ee AREAA A AAHRS 55 2 IVNE Ak,
AR AFAE Fol =2 AHEFALE obdol® EstaL oo tigk Bk, ux] % A
LA} glo] dEH TF % INE AAlstA, vjadddy 3 Aldxr B

=
AAH AN g

q

FASIATE oo wd) A # AH U (@nd
Cir.)2 stigma-plus doctrines 28, 2A3 H7} HEA2 5o glo] &4 &
= 3 F/NAAE Sl dae AT ®A o](liberty interest)®] HeS W2

o] JIFET Hol o] F4E FA L, TEHEE F/NT internet web
siteE H43t== AA3FY T o)l Connecticut5¢] DPS &2 wj x| H ol 4
T5ka, AYH AL o]l certiorariE 3183 E AT} o] ARt diste] HA

17) Lanni v. Engler, 994 F. Supp. 849, 855(E.D. Mich. 1998); Cutshall v. Sundquist, 193 F3d
466, 478-81, 483(6th Cir. 1999); People v. Logan, 705 N.E. 2d 152, 160-61(Ill. App. Ct.
1998).

18) Doe v. Pryor, 61 F.Supp. 2d 1224(M.D. Ala. 1999).
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At RS, A-AATE =AY b And AP a4t Ha e,
2] A AR geiatEe] rddAteld, YRR FHSY 2 FWUIE T
3l A|ALS ol EAGH AHF A= A A8 3 ARAE Wt AAEE A
g7 B Aol dAYL AH3PAA, Connecticuts 2 7|e} thF-£2] F7} 2
& Megan's Law®] A5 37838104, S 522 AUIAAZTE A JALF]
£ Hosha, QxR s AX=2s AEERAe] AN =wo] {7l 9% Aozt
k3] ok o2, stigma-plus doctirneS A|A1$F Paul v. Davis AFAS A AF

, Gt A @3l of7A wske 1A o] (liberty or property
interest)o] 2 4 glo™, HZF o] FA 2 &S AASHA ¥ ¥ H s
A9 2 FE A ZsPHA, ConneticutF9] Megan's Law®] 2%, AW AN 5
of the ko] Hrhdat glo], 55 B /NS AHAY FRggRAe =
I I e 24, 5= 2 IS AASHE compulsory notification®]S #35}
A= dFF F, webA, ConnecticutF9] 74-¢, B=o] HrHEat glol *é‘:'dﬁ
92 SR 2 Fof o5t & viE AuHE

Ao, AP FHAA 5L B At 10l A408] AalE WA

Qg
2 5 Qe 7187F BAE o] Jltka molor §& A|H stk A%, A Ay
d29] s F4s7) A3 A=A vlAuAe] B AAH Ay
3|
S|

Q1 A o] (liberty or property interest) H3|E HE3] A4
31A] Eatar, 1A 2 FEE BAS dAow e HxHE A2 9gul e
= I glokete] FAad-S WelAl okl spxnl 2 Ao BE5oHs
30, Souter ATIH -2 Connecticuts HE| W=, JHFAR 55 9 F7) <
ol tjste] W elo] FRAgel FPAY 5 B AT ARL WAL F e

el
Aol FE3HA, AAF 2 AL F] (substantive due process)¥ B, H5U3

19) Connecticut Department of Public Safety, et. al., petitioners v. John Doe, individually and
on behalf of all others similarly situated, 123 S. Ct. 1160(2003), "In short, even if
respondent could prove that he is not likely to be currently dangerous Connecticut has
decided the registry information of all sex offenders — currently dangerous or not — must
be publicly disclosed. Unless respondent can show that substantive rule of law is
defective(by conflicting with pa provision of a constitution), any hearing on current
dangerousness is a bootless exercise. ... Plaintiffs who assert a right to a hearing under
the Due Process Clause must show that the facts they seek to establish in that hearing
are relevant under the statutory scheme. Respondent cannot make that showing here.”
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o] Yul(Equal Protection Clause of the Fourteenth Amendment to the

Constitution)E ¥a1le] FF& A7} a< 34T v Utk

/

Q) ERILEZILFE ¥ ZEERE RS BEHRE

1) FHEILEEZE LR AI(Ex Post Facto Law)
n)ARFAH S “No hill of attainder or ex post facto laws sall be passed.”(U.S.
Const. art I, 9. Cl. 3.), “No states ... pass any bill of attainder, ex post facto law,
.. (US. Const art I, 10. Cl. 1.)g}al 7|&stHA], ARAH S B3 Agutgs 54
stal Atk B4, ARdREAERH Y A4S bR FAHS FaFo(fair
warning)"2} & ¢ U= 20 vIYHHALS FAEHE AAFYHFTIOZ P A
HE7L obd BHE WA shAY, B F3 fFE WA e A, B P94
Bt & 7testAY A 59 RS S8l B SolsiA frHRAS 5T

T UEF 3= A5 5= dAIg vk k2D 1 F Kansas v. HendricksAF1-522)
B3l FAEE AU f3e AAVTEoE A9 ‘intent and effects test' 7} Al
AlE =, ol AR EAIE o] H8H7] fdtdde B8l HEC] ddE W
] ¥ A (punitive) A Aol TS HAAZ, o]& AT3}t7] 95t A

Fal A nt SH)7F 18, T 1 YU =T &
BA e B, 2R FAEAAY 914, FH, A& ARbe] #£3, ZHsiA= Al
ANzxAe] 8 HE 55 THHSE aglste] AdsHA Aok =4, v #¢t
22 el st ® I et W] ATE A K3 A e Fal HEO
AU AP FEE € Aeole, Fall HEY &S 53 FoHe &
I7b O BAF P oA AEA £A4E IS0 R sty ded A8 Ee
A2 A o) A (administrative or civil regulation & remedy)S AMAA W
(criminal penalty)Z 7]%538F=A2] oJF-(effect =)ol oJste] HAF ojof Stj=
Aot

b, S AHFAA A e AR FEFE At olE ¥

20) Amy L. Van Duyn, op. cit., p. 4.
21) Calder v. Bull, 3. U.S.(3. Dall) 386(1798).
22) Kansas v. Hendricks, 521 U.S. 346, 361(1997).
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Nete dde] WA 2271 Aepaterz A FHAQ A0 2 gt
o] of o A By 53], AIHA ] WA oy A 8F

I Qe Aol ARt FHE A &HA4o] ATt gt Aol YEAIEEH, nlAHT
HYS Kennedy v. Mendoza-MartinezAF1ol| 4,23 ¥ AJ o] HAdr|Eo g2 3
AAgo]l @ H=FHQ F583Hdisability) U A A &7 (restraint) 2] &%, @ 9
ARl HHEA Y Q2R $-H (retribution)®} & A|(deterrence) 2= 2]
APH 7le5dl A%, @ ojn HAZ FHH P20 st HE= Q)

r\r
N
Lo

A O YHEZHS @A At A9 g3 © YHEZZ ] AA ¢
A H=3E ol JeAe] AR, D 197 PFvt HEEHE=AY AR Fo 8
A2E a#sldoF A9 'Mendoza—Martinez factors’)S A3+ v} )

Jggd, AHAA 55 2 IMAEE AREAHE A dEste] A JA
= W AAsger A4d = dert ? o] el vk, vt YL A
Connecticut Department of Public Safety v. Doe AFAI FA]o] Alaskag9]
Megan's Law7} AMEARS SA8 3 = =AY AFE ASsA
Th24) Albe ZH2 AF=E et FHIEA 2 I7IE TR, AAHEE =
Z2aY7A 83 o) sk, A% A4, Al E AlaskaT Megan's Lawol]

weh, WPHRE 55, D F/1H0 0|8 BASFES A, ol Ay

o] AT AFPEFAN AP T4 Aelolch, DIAPHY 2 FaH K
Oth Cir)& 5 WES 52 2 FAFES 1 S40] B¥H 44 DGO o
EAFANe FAF Ay SiEgT B 413 $42 AR

AYH = AlaskaT HE | compulsory notification®

qe Fshn, AR AWFsH S Aol A Rk e 8
Wglol] vid A A wlsl 2 v, B8 (punitive) Aol Fshel, AR
g8 5 HES AFPUIA S 5 doka F4sa g

23) Kennedy v. Mendoza-martinez, 372 U.S. 144(1963).
24) Delbert W. Smith and Bruce M. Botelho, petitioners v. John Doe I et al, 123 S. Ct.
1140(2003).
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olo] thal] m] NS intent and effects testS Az} EAshHA O FAH
o]

AlaskaT HE°| FAAESH A (criminal procedure codes)oll EZ &= o] o} Z
o 9A, FAAAA T2 B3l HEC] AT AAMTHY A4S wotetr] A
gk &4 Edsbe, T3 @ +,

5 R AIYFE AN A, olol tiete] Hx
o] FEE FHshr] g 180l AuEE, ol FHE YFE olFstr] g A
Aedom AP 2] o] FahsE= Aolal, EAH= AHE = ) ARl
el FaEE AR, o2 ldl, 37/ B SEAEI FEE S45 YA He A
L olumn, QoA 2AF3 Mendoza-Martinez factorsE &3t etE, @ AA4A
Bel 55 g Ul st ofr|E= AME A M (stigmatization)©] =) st}
ol 3/NE WAl A Z&ol gt Ay} ofd, FEA ST YAl Al

l-ﬂ

’

Z3](background test) Z2FEH = 3H3 4 Q= ¥4 FH(public information)ol]
E93 AFALE Foll 3 Bl g TF B Ul A £4S A-Y 2AR
P = FHZ OV\]QO] =y
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3, ® © Yoy, Alaska® HE-2 internetol]l 93+ A} 2AGAHRZNE &
star AR A AMAAZRE AGAHE] S bdS SRS 93 aF o]
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, A A4 A (regulatory scheme)® 183 £448 z2HS S

™, Alasak+ HES 5 2 37 718 AR S del] &gk 3lo]

olz}, A MHR W) B3t HRZANo| Bste] LB F(retributive) A< <l

P o], @ =R T 8 IV 44, il guaatel A
7

7t F71RbE § k= o] FolA = Ao] oflE} Az A1 A S ol T
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s e o

ﬁ
et
=l
rot

o, #x
2HE opE F Ue
scheme)ol] H}E3F H]EH A
purpose and effects of law)ol 3|23s}e] AFSAHFA L= YulEA] =i
H A 1021 F 72 (Kennedy, Rehnquist, O’Connor, Scalia, Thomas JJ., Thomas

e s g stadls 3]stk

AL olHgts A T ol =, AGFIS AHAA
FogRE H3F37] Y3 FAF o %(regulatory

A A ZX](not criminal but civil sanction in intent,

f

ol
_L/

.

o]o] JH3f], Stevens, Ginsburg, Breyer 3¢19] tiH#-& 9] th=slo] dishe] vt
A& A sh=dl, WA, Ginsburg®}l Bryerth i #2 AlaskaF2] WA} &=
R /NAEE T B3 Aol A A A Faaola Heljd AL 2k, meEzt
5S Aoz dFo] A T (ostracism) A AL 2oz FAs FHZ

2 3
Mol H4S Zeva 22e Wea ok =3 7R (parole) o v
(probation) th/gA ol Al F-ael= 24 A} 1 $435 Zo|Fo =z A3 A v
82 Fashke ATt FPEAY 44oR olsjgo] gEsital Kol A8
Hog AFdHEA LA fpujEes Aer dAdsia
SteventfH# %= 55 2 2/t AHAA= dA7I1Z ol ot A4l
o PR T5 2 HA A AANFE Festa, BA AHA vids st
ofof ata, o]& <lste], Ag HA o] (liberty interest)oll thate] AR G| Al
gho] ZHfAA H= e FUE ¢ vkaL Hof, 5 HEY] 55 % 3 EE &
HE A g 93, meEb, AR EAD A Akl Aty 12
u}, Steventh™ #-2 Ginsburg, Breyerti'{ &3} 22, & WHE #2178 R A3 o] 5ol
W3S of7Ig AW ANAT AEvd, dlAolgtal dsta =Hl, o=

Alaska= HEO] A APdA S T lew, (Fak B dy )P
Z

fz
ol
=)
b

i
B

2) —EHfEkazE kR Al(Double Jeopardy)

A A3 A A5FE, “..nor shall any person be subject for the same

offense to be twice put in jeopardy of life or limbs...”8}311 714, oIS
A8, 78 AUZXE Tl 72 Fox A&3star ot i, oA P A LE >

g5 HA 9] AREAIE] Y2 (non bis in idem : ne bis in idem)Z} 37 A ZwpPH
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of ARE F Adoz, ) iﬂMW—t— &% H3ele] $ad A5 Wl B
92 A ARAEHE Ade

st tEHANA S48 7P =
2A AR Y] o E A H= w |
2 Fotol] 2L i HAA FEs e 2t F 1 A gete o] E w5
dHom HEsHA & Aotk wepA FAb F3], AT a=el ek A F
o, FHAY FEES g g AFAE uetd Ao R olsEnt ok, o
o QAR LS AFHor QA gAY F A E
(718=)e] 974 avg dofshs o vl olFAAT AL T At 2o
7F ek

B, olsEAdEe O AAHLE F FIHA gk A 7]A(a second
prosecution for the same offense after acquittal or conviction), @ &LHZ ] ti

3 AE5H ¥ (multiple punishments for the same offense) WA S 2% o 2 3t

85

AL olsfEar l=dl, @ F30 tste] & =2 gloy, oS AdEsAe} #dd
=d2 L @ 73 "A5HL, 53], FEFI 5, G o] o] AA(Esujde]

1 B AN 5 Twm IEARIAL B 241 3AEE

o) ol FAUEAN A TATLE Bohd, Aol AA(EE 4
%) ol ¥ + 9 B8 L IAAB BASINT F8E 5 YE 9
) _

3K
e Z]"*ﬂol %D‘r Artdoz AHETHE 17919 vy 4 As5z7)
TAE7] A, 1789 Madison®] P]ARAH] 4 B FHte] AFA = “no
person shall be subject, except in cases of impeachment, to more than one
punishment or one trial for the same offense” & =i, o] AekA o] Y-&-& Yot

g2 sHds T, A ASHo, AddadAe] HozgoA], “no person

25) FHifi ), THEERaAZ G © H AR ik, 2000), 368-369 &, M HSF— « fepktdsl - Ffuifib),
THFFRGALL Bobr RO 26, 2002), 100
26) Brian L. Summers, "Double Jeopardy : Rethinking the Parameters of the Multiplicity
Prohibition”, Ohio state Law Journal 56. 1595, 1995, p.10.
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shall be twice put in jeopardy of life or limb by any public prosecution” .=
, o] W7 <F ﬂ]iﬂ}@ o)|Z AP F AT FA7] 4 (public prosecution)2] 73-%-
At A= FAZ s vekd 5 Ak shAIT, H$4 A A “public
prosecution” F-&o] A %FE] AA, A A Az T2 eSS ZH HAUu
oleigt o= WAl F1AE HAR X 9, B glel] WEEA AN S

H= ARQllE sS4,

= AoZ A o]F o]yl
AAE Fd7Fsstd oleAdeALAH FE3HA] Fethe HES FHdtd =
o], F2 spute] HRAHe st F 2 Sl T A" dr Y AR
A28 ol @AY g &Sl olFAHEFAE 74 (public prosecution)E A
20t FAE & dues AE I3 Yo(statutory construction test’). ZLEfL},
o] %t Bl == 1989 United States v. HalperAbdS29 Al7|12 F=A4 5 =H, 5% &5
gejo] @dh= 39 AREFAHTE Qste] 2dY ¥ B 50002 9 Ea o
T g aRloAl, & 130,000 2 ol ot Eslulds g ARREe R, o 7]A
H A AL o]FxHo] 7| M= AAgdo] FAHoR FHIA Y o
(&, FAVAE AAZR steAe oAFf)e 2 847t ofyekal P A,
statutory construction testE 27|13+ AL olYX|uk wWALA  Edul g (civil

sanction)M o] 3| A-E B ASIE= o)A oz AR A HBEdt Ao, o] FAHE

’

B>

A& (protection against multiple punishment)ol] ¥JElE 4 Ath= AES A A

27) 85 U.S.(18 Wall.) 163(1873).
]) &l ¢alarel ot gAAPH digk FARAA B Edljuldo] ZAIE ARIFO.Z, Helvering v.
Mitchell, 303 U.S. 391(1938); AFollA &3t FAlo] J&HA L AL7|P =2 BIsHA 5
F2 ol AletolA] L Eauj A7 EAlE ALt 2 United States ex rel. v.
Hees, 317 U.S. 537(1943); @l‘i‘c‘ﬂ FIE2 EY Y FHEVE 7vkele] Ego|5S A
Aloto 2 Ax] W W Laju)Ato) —r?ﬂ]ﬂ Aleko 2 Rex Trailer Co. v. United States, 350
U.S. 148(1956); 7]E‘r One Lot Emerald Cut Stones v. United States, 409 U.S. 232(1972);
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Mew Sex Offense Charges (Failure Rate)
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o At 3
1992. 925 A% d8d A2
1993. 11.9  Az7kA% 4d
1999. 1.13  AFH (W3 YAZ1h) 44

2001. 3.13  AZHA3AMAAAZAZZL) A2Qd
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A 71/ 10 FolAE ARBIEA] B A Al A]ls Fakstal sl
o, HARRAIZ FolMe g TolA st vk

A1 87, 571 $E(Arizona, California, Florida, Minnesota, North Dakota)-
L AJAS A8l 1o™, Massachusettsoll & AL S 283513 AL, o}
Mz FE& AH] AlAd(secure facility)e] FEIES FHaluw Ut} 67 FEAA=
SVP H3EAES 8 Ay £ A5 Fiete] F8&38ka Stk
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_4

3 A HrE F89sicl whA Missouri FolAE 2 #(county)S )£ 3}
= 5% HAAEE A3 E A%t Stk

AAA Y AE AR B FEo] dBHES B A Fo AFFH
(attorney general) ol A _é%/ﬂ AZ ATS

SVPe $194 H7t =+

i 8L AWAAEY RS Hriskedl dRkH g AR EE AA EFEC]
ok A5 7HA HEe e T AUE o 5317] Sl e A
AtZ o], U A 4714 HEe o] AW oS 23&

H 8 MHXXIE ALEE= flEd "o =
e smol =3 S EEEEREEE
= s g=el 7e A Y mAM NN
VRAG 12 PCLR 99 $89I9 49 93, oF67) #A WA A AN w6 w8
TR, oA A AR, 2% Ao A o SR
SORAG 14 VRAGS A1 9202 74, 87457 %7} Zeuz w5 U
FE ]
PCLR 20 shallow affect, ERISEAS] 4204, w2 Aol b 354, Qua 30 0
ople) AR 2], Hel4Ae A 4ol & AT, WF EE 5
3Hsuperficial) 3%
MRSOST 21 ofie] B e, 2% 30 o AAE A, e A e F 30
%, waAsh BAgE A A, BAY) v, o, A
Aze FEYL, 97
MASOST- 16 MiSOSTS #AHh F2(A8H02 758 7154 48) R E N TN LY
R
RRASOR 4 olde] 44 1, w3 wlale) del, waasl dalgle sl 448 30 30
o 49, 9
Static-99 10 RRASOR &5 ¥ 3 njAdZe Wz dd Aunke £ 713 a2kl AW s =7t

2 BEgle JAAe) A, vE o, thEus A Zeyy 37

F  VRAG(Violence Risk Appraisal Guide;Quinsey, Harris, Rice & Cormier, 1998), SORAG
(Sex Offender Risk Appraisal Guide; Quinsey et al., 1993), PCL-R(Psychopathy
Checklist-Revised; Hare, 1991), MnSOST-R(Minnesota Sex Offender Screening Tool-
Revised;Epperson, Kaul & Hesselton, 2000), MnSOST(Minnesota Sex Offender Screening
Tool;Epperson, Kaul & Huot, 1995;Winick & LaFond, 2003), RRASOR(Rapid Risk
Assessment for Sex Offence Recidivism; Hanson, 1997), Static-99; Hanson & Thornton,
1999)

A}&: Winick & LaFond, 2003.
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F 11, dHE xHHo| o FelAt
ol 94 r n(k)

RIS

obgol g PPG 4% Fw| 32 4853(7)

e H4H A 22 570(5)

oldel AWz A 19 11,204(29)

A A w3z} 15 465(4)

A Aol A o] A= 12 919(4)

Z3A 37} 11 6,889(21)

24 982} 11 10,294(19)

Thorst Az A 10 6,011(5)
W A/ Agd

w3 E A2 14 811(6)

o]A Wz 13 8,683(20)
AT-FATE 29

bk 13 6,969(21)

HE A1 2,850(8)
A7 24

A8 FEE 17 806(6)

ZF :r& Hanson & Bussiere(1998)0 4 4+&9 Hi AdAGolH, ke A7 4 I8 ne A
A Atglg=o]t}. PPG= penile plethysmography S ]| 3t}
Z}&: Hanson, 2000; Winick & La Fond, 2003.

B2 AHAAE 53] FHHAAEL A oA AHFRE AAE2e AL
ofUtt, o & £, ol AHHELS AHS AAE o OE FHAFART JHIE
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£ 7FeAE =4 vEda ok ey 7 Je 2 BlEE Q] 52 8 AQl
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Quinsey(1986) 9] ol thet Aol ostd, ARFHY ARS S+
= el F8 alEo] EAstE o E Yehute=t, olde A, B dlsi#t
o] A, ZEjar AlF ob BAIZE fle Ak ™ol Z13lolt). Frisbie &
Dondis(1965)& 1,0357 9] 01**°H7<}, 428v3 9] 573N Ak 1ejaL 49v3 ] FdefAlel
obE X E e FHA Fstd=t, 99 37 aQ1S nHE o, A

AEL Yo7t ofgla, /\}ﬂtgélx}(sociopath)i AN HAZ 71540] =4 JEH
.
19909t S0 ARAAES] S dSshe A7 US dvHE 38
WA U 2tk Rice, Harris and Quinsey(l990)% 54 o] AHaFRA Hekel tisk

AWz 2 ZEWFo] YHEL FARIOH, o5

W uSE

e R, ARE ] o SRARE = &3 H o] Fask 91l A
UEISTE ol& T 43%7F ZEHHEFAZ QWS 3190 o] FollA 28%7F ARHAE
A& Z o=z=

Hanson & Bu331ere(1998)‘_ ””4-44 AW o SRR ‘iﬂt’L AFES HEHE
o

AL ot HESIATE o]E2 8THY AFE AL, 1989 o] fof
AEo|Ath AHlFE B oR 198U om, 4d Fxo] FHRALE F¢

EolAth F 289728 ] AHRAE 0] WEREA ] X JTE AT A A
HF ] S ST T8 2Qlde dgFd A3 Vst A9 Wi HE
A Aoz yepgth 7Hg AEe oS 221e SASHH o3 S dgH<l
4 715 e T8 8RloRE ojf e AF A AHFHE AAT A%
o] oJEFE AW 7ol =& Aotk tE F 7HA F2 dSAAe A%



M| Rto| Mol Mol st HE 129

MW

O MHIXIY CHS X2 T2 SN HE

AAENH A g7|He et I 2. HI7HA] F2 o]Fo X A A
o 3t i]E‘%“?j% g 2 fE AIX 7)ol Frishie(1969), Frisbie &

7AH)7} o] Fol A= Ao FEH WHAE F A8
q
o

AHH AA St FEAE. o5 Bol ARHE 7S oA, 232 AA|
("2 (gonad) 9] €133 A7A)= FHAM 4 T 44 A

BN AHHNE ZTHelth AMe ditd s FAARS AaAE AR
&= A ek AAY] Aol tigk AE ok, AME e AEFAE
o] 140l wi- E=RFoNE et A Sl Wl EUE Ao Z UEyith of
2k A9 Aol e o] ATl A9 A4 AATL fle

Bharl IARE o] EdkE WAL Aol mEkA AL 4 ok g &,

WA= Bzoz Eﬂ/\E*Eﬂ%Olb‘r =5 S7FA <}

K}
5
I
fol
il
ra
rlo
i
L
N
O
il
finJ
Y
b

i
K
o
0
v}
o2
rok
X
f
tr
r
)
2
il
tlo
R
oo
ﬁg
&
fob]
2.
g
=3
Qo
U]
a@
=]
12
Mo e
i
a
g
&
3
=]
@)



130  AAMIHHE 2 MEYESIHH Z(eholl it 3& 3|

acetate, gonadotropin—releasing hormone analog, leuprolide acetate, medroxy
progesterone acetate 5)°] Bo| AREEIL o} SHEJI=EZA kS A TS
FaAsle B9E St o AFHUAN, D 7 R4 dtel B
= e s 7VsIE 3 5, AT S7L A28 S7) 78

2 59 FALES op|ele Aoz deA Ut Winick & LaFond, 2003).
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I. 745 ofdA &

O &24 2 BRI a3
O &2 2 AARZIYAAR A
(T9): &)
T = & 2% M S ALK} ST |
A 181,831 108,020
2000 61,346 36,149
2001 61,921 35,882
2002 58564 35,989
O BIAA 3GEIFPARITIDE AMF7]F)
GEER))
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