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2. OPCATY 49

BE ‘FFF% 4 (places of detention) o} ‘AFE wEH3 Lo e A
(places where people are deprived of their liberty) 5o HEAHOZE W%
2y AR FHA HeEE AR Ba gAY OPCATE o83 AE o
I & BEshe Ae® qfAsal vk OPCAT Al
| A= el =-1HAQ A=l 7)ol o 3
S9str] g Aol o8 HFAolgkar qFAgekal vk A
T e Aa% 2 BA o s A st
gk Ao S 7L dnh
YA o2 stolw, A4z A T
Ik w3 A4z A1 (o)E ¢

Taaeh A B Aol tiE A

o=

= 3}
3 glom, A2gkel A Ao Bielof o

R A Ak As s7FE R sl Aew gfAsta vk



(1) A9 == (deprived of liberty)

T7F OPCATe] wEE WA wejA Adxes FEA A8t vk
OPCAT Z%¢F 4 wA], ‘T3 % (detained)’, ‘A vwrerd3dl(deprived of their
liberty)’ & &olo A&t wddel Asj7t Yrdon, AfE g adolss
gol= AT} AHE oA WU} T AWrHo s ALREY I, Ty o] g
o= vF S A4E 5 dva AHPH16 22y OPCAT= F 8918
gz Abgstal iehl?)
2 2T ES Aol w3 deeh kel wefol dis) WA Hska

o}, dE Eo] UN ddY Y3 (Human Rights Committee):= ICCPR #|9% Xﬂl
Fo GAbbzieol s, AAlA A g, wEEH, 90w A 5 EE A
goll AgHrkan Pk w3 4102 A1ge] AFE HDLd Ao Yol
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oA el ola) mEs, HACEI FAEA), wAB SN A4iE
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UNHRCo A ‘G5 (detention)’ol] 3t Hel= OPCATANAMY Holuy & 3t
Aoltt.20) o]y gt foES DA HoT A= @t A =9 A
e ofuth. Had Ho Aoy ARS|HAA AT} o] W EelA] e Ao
ol gk Zo] w7 zkdol Al NPMe| #&e] &3t oju g Zlo] =A% 2
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AME = AN S AS AAY SAMA oFE st A= &
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H 5 GAbare SAHA o Fo dig fnks F9ed HHoz
A2 ge = QAT 2D NPMS OPCATSF ARale] o w3 s L
gaflof & o2 Hth NPMeo] #ale] d3he] WSS AAste AL w$ o

16) M. Nowak and E. McArthur, The United Nations Convention Against Torture:
A Commentary (Oxford: Oxford University Press, 2008), p 889.

17) A. Edwards, ‘The Optional Protocol to the UN Convention Against Torture
and Refugees’, 57(4) LC.L.Q. 789—825 (2008), p. 798.

18) Human Rights Committee, General Comment No 8, Right to liberty and
Security of Persons(Art 9), 30 June 1982, para 1.

19) Human Rights Committee, General Comment No 21, Replaces General
Comment 9 concerning Humane Treatment of Persons Deprived of Liberty (Art
10), 10 April 1992, para 2.

20) UNHCR, Revised Guidelines on Detention, Guideline 1, para 1.

21) Vienna Convention on the Law of Treaties (1969), Article 27.
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TS datH(EA - *}ﬁliﬂfw}ﬂ)

23) M. Nowak and E. McArthur, supra note 16, p 931.

24) A. Edwards, supra note 17, p. 798.

25) CAT General Comment No 2, Implementation of Article 2 by States Parties,
CAT/C/GC/2,24 January 2008, para 18.

26) SPT, Fourth Annual Report of the Subcommittee on Prevention of Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment
(April—December 2010), CAT/C/46/2, 3 January 2011, paras 103—107.

27) M. Nowak and E. McArthur, supra note 16, p 932.
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28) M. Nowak and E. McArthur, supra note 16, p 1042.

29) IIHR/APT, Optional Protocol to the UN Convention Against Torture and Other
Cruel, Inhuman and Degrading Treatment or Punishment. A Manual for
Prevention(2005), p 93.

30) Report on the Visit of the SPT to the Maldives, CAT/OP/MDV/1,26 February
2009, para 10.

31) Interview with Giogi Chkheidze, Georgian Young Lawyers Association(Georgia),
20 June 2007.

32) A. Edwards, supra note 17, p. 798.
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g}, AA B AXA(Mental health institutions)
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ot Welel tE WEE sheaithie Ay g wde 7
3 4

v AolFE, Aevby 5

AlojFe E7IA, ofdole} w0E 9% A Tl dsiAE OPCATZF w]
ok Hofof dhth, SPTE AW (youth rehabilitation center)3® ¥} T & ‘A<
2P 7F FaE e diEl] WS skl 40

33) SPT, Third Annual Report of the Subcommittee on Prevention of Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment (April
2009—March 2010), CAT/C/44/2, 25 March 2010, para 63.

34) Vuolanne v Finland, UN Human Rights Committee, Communication 265/87, 7
April 1989 #=.

35) SPT, Report on the Visit of the SPT to Mexico, CAT/OP/MEX/1, 31 May 2010.

36) Mental Health Act Commission, Women Detained in Hospital Z+Z%.

37) UK Care Quality Commission, Inspection Report 2009/2010, Linden House %+
=z,

38) SPT, Report on the Visit of the SPT to Mexico, CAT/OP/MEX/1, 31 May 2010.

39) SPT, Report on the Visit of the SPT to Maldives, CAT/OP/MDV/1, 26
February 2009, para 357.

40) SPT, Report on the Visit of the SPT to Mexico, CAT/OP/MEX/1, 31 May 2010.
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Akl oy Au) Shol] Stk Zlo] Fols YHdte=AE FHAH
Z(European Court of Human Rights)4Du o2 APH7|H 59 AbddA
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Y. 99 9] A& (Extra-territoriality)
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41) 4= E°] BANKOVIC AND OTHERS v. BELGIUM AND OTHERS, 52207/99 3.

42) Application of the Convention on the Prevention and Punishment of the
Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro),
Judgment of 26 Febuary 2007, ICJ Reports 2007, para. 399 ©]3} =,

43) Interview with Stephen Blanks and Mr Michael Walton, the New South Wales
Council for Civil Liberties (Australia).

44) Vienna Convention on the Law of Treaties (1969), Article 29.
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jurisdiction)’& olgtAel &= F= o 7|H o] FEAAHE HA = Aoz 4y
S} T} 46)

45) Amnesty International v Canada(Attorney General), 2008 FC 336 (CanLIl), 3
December 2008.

46) Al—Skeini and others (Respondents) v. Secretary of State for Defence
(Appellant) Al—Skeini and others (Appellants) v. Secretary of State for Defence
(Respondent) (Consolidated Appeals), [2007] UK.HL. 26.



IV. TR 49143
The Subcommittee on Prevention of Torture
(SPT)

1. A&

SPT+ UN J1dAAAANA M2 F7/Y 7ozt & 4 vk, SPT+= UN
IELAYYDS(CAT Y & 27| +E59 &S Hosta HU ¢ 5%l
NS ZARo=w Ftk SPTY ¥ OPCAT A3z A|23to] wizl 7|wA, &4
A, mAEs, RRA, A A5 wEch SPTE % Jle danEd ge
d3te Sk sz OPCAT Adz A7 te] #d A% o]y, vhe
U TEdae mUHAY pdd ol SPTE AHE uadst 1
REE 98l YA, NPM, 2@ln nEdAsh pEg FAH, A9, S
NTET FYE Ao] LA

2. SPT 7§

(1) WXx]A3H(preventive mandate)
SPTE & gL Selets o] 7JEAel ZHojghn gk SPT
SRSl 7l wAg Fol o) da) 2AE Aske Ant, %9 52 A8
E BUHY sk Abdeld AaEe 233 Qo ol
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58) SPT, Second annual report of the Subcommittee on Prevention of Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment (February
2008 to March 2009), CAT/C/42/Corr.1, 22 April 2009, Annex VII.

59) Office of the High Commissioner for Human Rights, Istanbul Protocol: Manual
on the Effective Investigation and Documentation of Torture and Other Cruel,
Inhuman or Degrading Treatment, Professional training series n°8/Rev.l,
United Nations, New York and Geneva, 9 August 1999.

60) SPT, supra note 55, para. 31.

61) /d., para. 32.

62) SPT, Second annual report, supra note 58, para. 12; SPT, Report on the visit
of the Subcommittee on Prevention of Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment to the Maldives, UN Doc. CAT/OP/MDV/1,
26 February 2009, paras. 17—64 &%,
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64) o= E°] SPT, Report on the visit to Honduras, paras. 262—265. See also SPT,
Report on the visit to Paraguay, paras. 56—58. Z=.
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68) SPT, Second annual report, supra note 58, para. 34.

69) Z}A g+ & see
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70) Cambodia, Official Communication to the SPT, January 2009. (www.ohchr.org)
.

71) SPT, First annual report, supra note 63, para. 39.
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78) SPT, Report on the visit to the Maldives, §65—72; SPT, Report on the visit to
Mexico, paras. 24—32 #=%.

79) SPT, Third annual report, supra note 55, para. 51.

80) M. Nowak and E. McArthur, supra note 16, p.997.

81) SPT, Report on the visit to Mexico; SPT, Report on the visit to Sweden; SPT,
Report on the visit to the Maldives .
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82) SPT, Third annual report, supra note 55, para. 20.
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84) SPT, Second annual report, supra note 58, paras. 62—76.
85) http://www2.ohchr.org/english/ Z+Z%.

86) SPT, First annual report, supra note 63, para. 17.
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89) APT interview with the SPT Chairperson, Victor Rodriguez Rescia, 21 June
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90) SPT, Second annual report, supra note 58, para. 50.
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A/HRC/7/3/ Add.3, 1 October 2007.
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Albania 2003.01.10(a) | People's Advocate Correspondence
Sistema Nacional para la
) Prevencion de la Tortura y
Argentina 2003.11.15 Correspondence
Otros Tratos Crueles,
Inhumanos o Degradantes
) Human Rights Defender of
Armenia 2006.09.14(a) ] ) Correspondence
the Republic of Armenia
Austria 2012.04.12 Austrian Ombudsman Board | Correspondence
The Commissioner for
Azerbaijan 2009.01.28 Human Rights Correspondence
(Ombudsman)
. Ombudsman of the
Bulgaria 2011.06.01 ) ] Correspondence
Republic of Bulgaria
) Instituto Nacional de
Chile 2008.12.12 Correspondence
Derechos Humanos
Defensoria de los
Costa Rica 2005.12.01 Habitantes Correspondence
] Croatian's People
Croatia 2005.04.25 Correspondence
Ombudsmen
Commissioner of
Cyprus 2009.04.29 o ) Correspondence
Administration/Ombudsman
Czech ) ) Correspondence
) 2006.07.10 Public Defender of Rights
Republic and Annex [
Denmark The Danish Parliamentary
Correspondence/
(and 2004.06.25 Ombudsman/Greenland's
Correspondence
Greenland) Ombudsperson
Ecuador 2010.07.20 Defensoria del Pueblo
Estonia 2006.12.18 Office of the Chancellor of | Correspondence




Justice (Ombudsman)

The Parliamentary

Finland 2014.10.08 ) Correspondence
Ombudsman of Finland
Controleur Général des
France 2008.11.11 lieux de privation de Correspondence
liberté
) Office of the Public
Georgia 2005.08.09.(a) Correspondence
Defender
The Federal Agency for
the Prevention of Torture
and the Join Commission of
the Lander were
Germany 2008.12.04 designated as NPM/The Correspondence
first one will deal with
federal institutions and the
second one will deal with
Lander authorities
Greece 2014.02.11 The Greek Ombudsman Correspondence
National Committee for the
Honduras 2006.05.23 ) Correspondence
Prevention of Torture
Commissioner for
Hungary#** | 2012.01.12.(a) ] Correspondence
Fundamental Rights
National Guarantor for the
rights of persons detained
Ttaly 2014.05.25 ) ) Correspondence
and deprived of their
liberty
Kazakhstan* Commissioner for Human
2008.10.22 ) Correspondence
* Rights
Kyrgyzstan | 2008.12.29.(a) Correspondence
Liechtenstei . .
2006.11.03 Corrections Commission Correspondence
n
) . Seimas Ombudsmen's
Lithuania | 2014.01.20.(a) ] Correspondence
Office
Luxembourg 2010.05.19 Médiateur du Grand Duché | Correspondence




de Luxembourg

Correspondence/
Public SPT
Report on the

Maldives 2006.02.15 Human Rights Commission first periodic
visit to
Maldives,
CAT/OP/MDV/1
) Commission nationale des
Mali 2005.05.12 ] Correspondence
Droits de 'Homme
Board of Visitors for
Detained Persons and the
Malta 2003.09.24 o Correspondence
Board of Visitors of the
Prisons
Commission Nationale des
Mauritania 2012.03.10 ) Correspondence
Droits de 'Homme
Correspondence/
) ) Information
. National Human Rights . .
Mauritius | 2005.06.21(a) o contained in the
Commission .
confidential SPT
visit report
Correspondence/
. ) Information
) Comision Nacional de los ) ]
Mexico 2005.04.11 contained 1n the
Derechos Humanos ) o
public SPT visit
report
Protector of Human Rights
Montenegro 2009.03.06 Correspondence
and Freedoms, Ombudsman
Four national inspectorate
bodies comprise the Dutch
Netherlands 2010.09.28 NPM, and are coordinated | Correspondence

by the Inspectorate of

Security and Justice




Human Rights Commission
(central NPM)/The
Ombudsman's Office/The

New )
2007.03.14 Children's Correspondence
Zealand o ]
Commissioner/The Police
Complaints Authority/The
Judge Advocate General
Procuraduria para la
Nicaragua 2009.02.25 Defensa de los Derechos Correspondence
Humanos
L National Committee on
Nigeria 2009.07.27(a)
Torture
Parliamentary Ombudsman
Norway 2013.06.27 ) o ) Correspondence
for Public Administration
Comisién Nacional de See
Prevencién de la Tortura yv | CAT/OP/PRY/2/
Paraguay 2005.12.02 otros tratos o penas Add.1, para.
crueles, inhumanos o 6/Correspondenc
degradantes e
The Commissioner for Civil
Poland 2005.09.14 Rights Protection Correspondence
(Ombudsman)
Provedor de Justica
Portugal 2013.01.15 Correspondence
(Ombudsman)
Centre for Human Rights
. ) Correspondence/
Republic of (Ombudsman) in
2006.07.24 o ' Correspondence/
Moldova combination with the
] ) Annexes: 1-2
Consultative Council
) Correspondence
Romania 2009.07.02 The People's Advocate =
s 1—




Senegal

2006.10.18

Observateur national des
lieux de privation de

liberté

Correspondence

Serbia

2006.09.26

Protector of Citizens

(Ombudsman)

Correspondence
s 1-2

Slovenia

2007.01.23(a)

Human Rights Ombudsman

Correspondence

Spain

2006.04.04

El Defensor del Pueblo

Correspondence

Sweden

2005.09.14

Parliamentary Ombudsman
and the Chancellor of

Justice

Correspondence

Switzerland

2009.09.24

Commission nationale de

prévention de la torture

Correspondence

Togo

2010.07.20

Commission Nationale des

Droits de 1'Homme

Correspondence

The former
Yugoslav
Republic of

Macedonia

2009.02.13

Ombudsman of the
Republic of Macedonia";
The non—governmental
organizations registered in
the State Party and
organizations which have
acquired the status of
humanitarian organizations
in the State Party, may
perform some of the
competences of the
national preventive
mechanism, in agreement
with, and with prior
consent of the Ombudsman
of the Republic of

Macedonia

Correspondence




I'Instance Nationale pour la

Tunisia 2011.06.29(a) ) Correspondence
Prévention de la Torture
National Human Rights
Turkey 2011.09.27 o Correspondence
Institution of Turkey
United Twenty member bodies for
Kingdom of the NPM UK and three for
Great the Isle of Man, Correspondence
o 2003.12.10 ]
Britain and coordinated by Her s 1-2-3
Northern Majesty’s Inspectorate for
Ireland Prisons
) Parliament Commissioner
Ukraine 2006.09.19 ) Correspondence
for Human Rights
Institucion Nacional de
Uruguay 2005.08.12 Correspondence
Derechos Humanos
A} 50] SPTO| o} NPM& dAsto] FHA &e BF
Belize 2015.09.04
Information
contained in the
Benin 2006.09.20 ) o
public SPT visit
report
Correspondence/
Annexes:
1—2—3—4/Informa
Bolivia 2006.05.23 tion contained
in the
confidential SPT
visit report
Bosnia and
) 2008.10.24
Herzegovina
Brazil 2007.01.12 Correspondence




Burkina

2010.07.07
Faso
Burundix* 2013.10.18(a)
Correspondence/
Information
Cambodia 2007.03.30 contained in the
confidential SPT
visit report
Democratic
Republic of | 2010.09.23
the Congo
Gabon 2010.09.22
Correspondence
— Not for public
Guatemala | 2008.06.09 o
distribution/Corr
espondence
Information
contained in the
Lebanon 2008.12.22(a) .
confidential SPT
visit report
Liberia 2004.09.22(a)
Morocco 2014.11.23(a)
Mongolia 2015.02.12(a)
Mozambique* | 2014.07.01(a)
Nauru 2013.01.24(a)
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% Declaration made under article 24 of the OPCAT
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AA 807 FAL=r
Cambodia
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c Maldives Azerbaijan 9
+Central Mongolia Kazakhstan
Asia (2015.2.12) Kyrgyzstan
Nauru
Benin o Mozambique
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Burkina ) Niger South Sudan
Mali o
. Faso o Nigeria (2015.4.30.)
Africa ) Mauritamia 18
Brundi . Rwanda Togo
Mauritius L.
DRC (2015.6.30.) Tunisia
Morocco
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Austria Germany Malta
Western Sweden
Cyprus Greece Netherlands )
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Denmark Italy Norway 19
+0Other ] ) ) U.K.
Finland Lichtenstein Portugal
States ) New Zealand
France Luxemburg  Spain
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Europe Bosnia&Her Estonia Montenegro  Slovenia 19
zegovina Georgia Poland Turkey
Bulgaria Hungary Moldova Ukraine
Latin Argentine Costa Rica  Nicaragua
American Belize Ecuador Panama
and Bolivia Guatemeala Paraguay 15
Caribbean | Brazil Honduras Peru
States Chile Mexico Uruguay
7 80
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1. 329 OPCAT 7] 2oA® & 435

, AT 59 7H(2010W ~ 2014

7b FAel glew, A, AE, FEAA,

A 2= - 3| 7]]4
5 . 2| T =% B3
aw| A AFoAT NG G0 @ s

A 68,259 2,391| 14,189 22,250 225 | 1,392 6,142 13,693

2014| 8,695 187 1,540 1,629 11 182 392 3,456

2013| 7,457 157 1,330 1,688 16 141 315 2,728

2012| 6,946 147 1,221 1,731 16 184 424 2,115

2011] 5,425 139 1,107 1,360 15 132 530 1,555

2010, 6,460 234 1,582 1,885 17 116 486 1,372

F-1) 2014 =7H1A L3 AR A 98HMAE ], A7, A LAA
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p.23.

230) FoFo] 3k H]lv}EeF(Vienna Convention on the Law of Treaties, ©]3}
“VCLT 2}aL &), UN Doc. A/CONF.39/27, 1969, Article 31.

231) VCLT A32%.
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Ade A7IZke] OPCAT @4 Batel A4 AgF7e Andoh 2o 24
Zol, OPCATY B¥e] 344 Wae glo] Aoz Adzoz AYEY A
/b HEEE A9 A§UNS FgAAE B Fo] ATk OPCAT
AA S A4z BH L RIS DAY 0, A4f9) wgo] PAFA FrPPo

2R oA Rt 284 gtk G4e Al A4 oxte] weh
Wi 4 glrke del gloh

4. OPCAT A28 : AL 3

A2%-E SPTE Hga 1 T 4E AAE PASA e 64 2RO

2 7 Ao

L A998 10919 fi9low P of ogAel ug 50 v
F EE b ol F WAL A9e] £ 25974 FAA

WAz s ATl oM T A
J

3. =
B AR HAAY dads Ads| gt

=

4. ol Aol deiM Fs R waPE e dFH o] ZAste] #Ee] #43
g e are e

232) APT, NPM Guide, pp.23—24.

233) Report of the UN Working Group to draft an Optional Protocol to the UN
Convention against Torture, UN Doc. E/CN.4/1993/28, 2 December 1992, para.
39; Report of the UN Working Group, UN Doc. E/CN.4/2000/58, 2 December
1999, paras. 30 % 78; Report of the UN Working Group, UN Doc.
E/CN.4/2001/67, 13 March 2001, para. 45.
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5. LT =7ke] =& 7HX 2910 WA fjdor d 4 vk

6. WAxslAs e g9 A AAoR A%E FAsH, SPHeln I
Halok s, YALANE st FEAOR ATE FAE o] Ay

shefof gl

A5z 18 : 99 9 =2

A5z 1ol mekA], SPTE B & 10919] 1o g FAHIL, 50 A o] H]F23D)
ojFole FAm F7F soldel wet FUlste AFEFe FEet 26%074A F
AHET A SPT 919 F& 25902 UN 27|13 oA 7H4 & 722 A%
ek SPTO A2 ARrdd R F4e] AFe DA 3 NPMsope] A4d 4
¢ ti3t FAE HIESY EE AT ES FUIFOE HEde AEE 8=
sic}, whebd ZF A= B sle] SPTA A A3er ko] d%7t a9, 9
T 7t AAE A Y
Discrimination against Women, CEDAW) 2] F-AFFA S vt star givh.235) a8y
OPCAT<= F7H4Ql S (5, 259 o] SHd)S AL A= & ol &

Bel SPTe JEsh A4S FA e AY S YT}.26)

F

i

ki3

(Convention on the Elimination of all Forms of

A5x 2% : Y99 AEA

A5Z 23€ SPTS WA AR ARAOT FY57] 9% SPT A95< B
29Fst ARANe] WP BAEAL Fedtn ok Yy o| 597& 2
AEA o] 2SR e 27449 ARAFE OPCATAAN Hsh 4

]

234) GAkre] = 2009 99 24 29)2mef Hlel] whet 5070l EQltk SPT f191e] =
2011 29 2570 = A Zolet, SPT 919 Heh,
http://www2.ohchr.org/english/bodies/cat/opcat/index.htm .

235) oo gt BE Feje xpE Ao #3k F¢F (Convention on the Elimination of
all Forms of Discrimination against Women) A|17%; 2 Nowak and McArthur,
The UNCAT, p.946. @A UN 1@z 7|759] Wiy 2F 1879 flde= 744
Tl CAT9} olWlisal 9193 919 & 10%, CEDAW-> 234 o2, o]gjdt i+ &
AAQL o 97 Hrt.

236)M. Nowak and E. McArthur, supra note 16, pp.946—947.
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A3 BAR=O FAE 7R Sk FE 1de® A, o]3 A ol
g @Y ZAEE SPTE AHishA] XstAl doh ol T3 Aol 2AHHA &
[e)

A5 6% 1 5YA

A5zE 63L& SPT Aldss A=zl A¥Asd= =7sti, 259 AFE
SdHos FPd 5 glojoF i AT SHAP] 2332 OPCATZE &+
Ao Jwste H AoM 58 F84E& ASse HE 2RO A
Atk SPT f195& 594 glole =7 9=, NPMs, Af7F 23 A+, 7
g2 A B Ve ol FgAAE S 4T wo A H, ddHew ARE F
AT 5 gloh SPT A9S5E A= e 98 glo] dsjof doth. mepr FA
e 50 AW FERAVE AR SHE ARclge A BAY 7S
Ay, A= S5E SPTE flde] dF 3o 93 I M= <k &
0240 SPT 952 BT AFE T4 I As AT AJNAA =

238) %9 SPTE= AfFHEA 3¢, THHE2] 3% B ghel o g]7kE4] 4919 fjde =

T3 E A
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1. ZF GAb=re S 230 glom AlsxeA A 8318 SFHshe TR
AHE o] & A2 wet FA A 4= o, g A gt oA

A Ape] Aol B A Xéliv;ﬂ]%ﬂﬁ}.
2. (1) AGAE o] AA Y FAT] THL AL
(2) 290e] FuA F Aol 1L AP FAL AT,
(3) & GATe] FAL A A= F G zaete] A@HolAE ol
(4) A GAbEo] B GAEY FHS b 42 ARy e
A AT B gAY FolE Feha dojof Ftl,

3. AAZ Bl A GAEH Y AR Holw 50U o] Hol FAAG A}

g
37 ool A WS A= & A

FE4Ee AR 2 aqaE ARe
wth FAQY ATELE oWl AYE BE Ao Yue 15S AW
PAEES EASe] AYEAR Al AZ T
AezE SPT 199 F1 AWARE ek o e AAAANE NED

te zobrl7eh fAbetth SPT 9195 9% OPCAT RAF=Eo] ofsjA A

W & Aok WPAES SPT AA Bote] upaHA et A5z 53 Alw

0% @ A6zt W@ 54 YAF SPT 9942 Auax 42 AL nA
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241) ICCPR A|29%E Htg3dlo], OPCATE GAH S TH A XS o 22171 383k
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Nations High Commissioner for Human Rights, ©]3} “OHCHR’g}x )¢ Z 3
ol Ao AT o= Wi H GAolH GARES FERASY AAS 7A
g FTAAA FE7F UNo| A= olgfst Ry F/4E & ASS BAsof
ot BAME S FHRAY olgArt HAHI FEES 317 A 1E50]
AWste $FRE A A7), F AZ7Ig Yol AZFaor gt 18y A WA
SPTHEY AA= AaE W=t 28t FEA AE7|g o]Fo] APH
TR FAZ FEIF oE dolE HAHAY IETE BFo] =
ETsal, AEES AA BENAE FRAE AHT F AT

OPCAT= BAl=Eo] FEAE ZAE wjd wetof st= ojust S dx}
T "Alsta A goh a2y w7 AEEAE ASxdA AesdE Tles iRl
AtRto] R AE neE AS BAT oA w9 Fasith o] W A S0
7hd Aeg SPTSRAE dAs7] A SRS st Zlo] 71 o3 ol
3 & 5 Aok olgg IUNEHS oE 3 Zofof gth

[e

2

® Frx AR WEE ol AYR 7ES Was) Halob .

® AmEL oy, 257 AW ¥ g HEH WAL 4 FuAe @
g2 gelslor Bt

® AT AMAIGAY FRA ALS Felshol Fet.

® i7tH FEo HFARE FRASA T 2D 2L 99 AT A

2 BAgsior gk,

= 24% F Ao A9 242 iR 1T°1?<4°]E g
FRA A2 uko] o) UN ARE-EAdA AEdn. oju, A= FH A}
9 OPCATY et BAbar FR2L AEFERE AAZ Al&E s 3o dA F
e ofol ght}.24d) F A AW HAE SPT A9 7iQle] A =4 ¢ 434,
5 SPT HAS dAE tA= dell oupx|stofof g},

242) SPT FRA AFS wdste FA= dl eay Ee HFFoth

243) APT, The Subcommittee on Prevention of Torture: Guidance on the selection
of candidates and the elections of members, OPCAT Briefing, APT, Geneva,
February 2010. www.apt.choll X d#7}s.
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s A9 FY : 713 F<F SPTY FAol A&
Adel gepge gAY 48 73 ¥ AR #I3L %F7) A PAb
s°] 4B8T FAE ek && A7INAH. £5€ UN F3= BE 2%
NTES P tEtel FRW mEst olRoldok ¥ BRAS AF FZn
9l T} 244)

A A FAE Fole A7x 17 b3l o7Aste] 27] 10919 SPT el A
=9 20069 119 18Y0) /MFHATH 245 72 the o] AAE 2dntt A2 EE o
Ab=r 3] Fotel o] FolHt. FRe A A #A44ES Hostr] 9
d5EEE AAHE,

A7x= FAFEOl 3 W o] FRAE AWste AL &8t Ao e

U old d& HAZE AY dojuA] Eeth BAE 3 Yo 45t TR
YA YREZHE Y 4R E 853 AE T Hu SEAVE HAAHd
3o Yoz AEEY. 4 AT FA o] AYA ok = FUHFY FTHA
A F12E = g o 59, ©d oAl Jle FH4o] A 7} FAES oAl
Heo TR A £E W & JrTh246) o]yst E¥S AAHEANE nHstE A
e dash #rEe $RzE0] A 3 FRAA Y o E 85T s
2 vt wgA] "ok o S AEs] sl BRI Ay W o]FoF
FAko] At

A 8 *

W2 993 o] A = AFISEAY, UE AR ¢ ol dFE
T 5 gl A, 2 AYE A A2 st Aokl A A
A #8S FAT ZoAAS agstdA As5xd A" AES ZFa a7
S S5k o8 AEst AES 2] GA 7R RS Xy g
ool GAlE ko] 5918 Ao R ) Aoty <dwolo] EAAT AFE

244) UN General Assembly, Resolution on Equitable geographical distribution in
the membership of the human rights treaty bodies, UN Doc. A/RES/63/167, 19
June 2009.

245) AA  SPT ¥ AAs AHHE  http://www2.ohchr.org/english/bodies/
cat/opcat/index.htm FFZ.

246) M. Nowak and E. McArthur, supra note 16, p.965.
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Tl olste] FAbelAl FRE F 65 ool utg oo FApso] i
doAE sEAISHA] ofystd Felo] o] Fojxl Aow w

OPCAT A8%E UN 27| 90| Alg & AHYHS 490 A2 94
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A &A dte FAF 0] e e FHE
2009 99 24Y 2920 H]F o2 OCPAT BAMES % 507 Huct 1
218l SPT 91¢¥% 201088 10¥€ AAAA 25002 F7Fe Ao|th.247) 11 %
o, $EAYW F A fd] AHES fg 20909 o] FAl ATk 2010
A A7 " ZAS Ae 599 fdE HAET Ao
t} o]ojx PAIZELS F YUFE 2501248008 wrEY| YA FrFH o R 159
o] SPTHHES AET Aol ojwf A= AEH SPT ¥ 15902 %7] 29
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247) A9 BFE Fo FrFH0 JAMES A E FL93F Ve 247 CEDAW
o]t}

248) Note verbale from the Secretary General of the United Nations, UN Doc
CAT/OP/ SP/10/1, 12 May 2010.
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250) M. Nowak and E. McArthur, supra note 16, p.981.
251) SPT, First annual report, supra note 63, para. 33.
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252) APT, Monitoring Places of Detention: A Practical Guide (APT, Geneva, 4
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257) M. Nowak and E. McArthur, supra note 16, p. 997.

258) ©=<] NPMsoll 9l&] A7|® 54 A gt B} AAe Y&, A3z 2 A7x
o] &) d & APT, NPM Guide %.

259) o2, the first SPT in—country mission report for Sweden (UN Doc.
CAT/OP/SWE/1, 10 September 2008); % the first SPT in—country mission
report for the Maldives (UN Doc. CAT/OP/MDV/1, 26 February 2009).

- 179 -



A 12 =
FA S A AL Allxdd FA4E] dFE TS 7 JEF o
AVS okt

(4) WA 2=91d 3o AuAdS HESHL, 7hedt ol@ Ao #sto] o9t
o 3p 3

ol A o7 ok & 2ES FEe Axc] OPCATY AA H

TEAHQ Sdolgte AME xSk §lrh260
&2 SPT7F 57k WEE wd FA= F744 9 Adsel s 2

2 A 5S Agldt SPT ¥ oy FHe &

CAT =& 1% T st UNSEEE 149} 22 UN wj

o Eo7te™ Wi Aol I I APsgY 2 E wolop ghrt.26D)

U s7tee 43 ERATE F7EARD Tt gle] w ,

FGAAH el ZhE = E UN EH -2 (UN Special Procedure)ol] AstE A4S &

Tk SPT7F AFdE 9] Qlo] m7HES & 4 At= AME2 SPT7E &

Aol 278
Aglel W& Fbe] =2F 5+ doke £ ohirh A13ze] oA, SPTE
2o $EFUS BA IR AAH 20E Astel FATeA BEAY

260) M. Nowak and E. McArthur, supra note 16, p. 1000.
261) UNCAT Al20%0] we}, CATE ZAPEARS] shute gab=& W o sk 213y
N

f
fo
P
=
il

T
)
o

Jlet UNSWAAE APIRAL Q8 93] A8 gEstels 37

gt

— 180 —



& SAQH262) SPT= 2 Wi, A9 R BAA A d dubA AR
T AT 2y SPTe 50 HEd 7S] FEFR A =
7h gl SastA W=

A2z 29& SPT7F RS A7) g8y 2e ad FHe) J22 - 3l
=8 PAbmEe]l BAY A 27d SPTe ARE 1L AgEY B3
= Asst7] SslA BAEAl a7E 5 2ASS Brbske H 28 A4

(

P S EAARE AT 1S Aoy Y
Al12x 332 SPTo Al NPMs$t A2 ola 59420 HEHS & A%dS B3}

¢

= 101] w}a‘r SPTQ} SPMs 7}4 AES z]'qu % RE At gLl A
1% 28 (D3] webA BASES OPCAT 7175 o] wid s oo i /Y
< A FaA olH T HEES &olsH 8H°lc gt

L3k A|12% 48] waly YA ELS “SPTe AuAlES AES L, 7153
B2 Bt olet Wz’ ”é*lzi‘ﬂ oJRE A, IYEZ FAITEL
WFEA] SPTO] AaAtdre A EA agsiof 3o, a2 ¥uw o] OPCAT

(

¢

A WAH BA A2z 4gelA FHE FHLH BEE GHAL Aol
7 A, SPTebe W ADEAY 11 AKE 1LY A5 REE 3
syl A% AP wAE we AL Adele vE

=
X
i)
pos
oor

43} o] A3 SPT HiA9 &7ty e AAS

A 13 =%
1. AA A998 = Allzdd A" A5 Fdst7] f8te] Agde F3
o2 GAab=rol gk 4] wEAYS FHeth

262) A13% 28] 3t A =,
263) OPCAT A14%.

- 181 —



gl

A ATE

oS AAT =A

il
—_

sl
e

X

A
—~

3

BN
I~
5

o
—_—

o

Ui

=4 ¥

70

H

)

o'

A13x 1

A13z%E= SPT7} Z71EA 8-S

ox

H
o

A

At

L
L

& Fyon $yHYTHHY o
o] =

3
3

A AA GEA

o e

HEHS
A, B1AdEA, REgdel A2 IXete Aoz AAZY. SPT7F A4 €

2

A13x 1

oA A A]

&

= A2z 3

%

s

SPTe] ol o

e

-
X

t:Y_]_-

ol oy

jue]

2}

i
o

A, =7ke] gt R

=1
=

NPM(s)2] A&

=K

&} 265)

b, A A

445

FaL A13% 2

S

o
=

A2

¥

0

f

o

SPT7} &

T}.266) A}

gk

oA EXA
toh 28y SX7F AN F 9

S

=
=

of weA BE PapE

2 994 2o

&}

TN

+

A13% 3% :

o))

A13% 3

3},

|

RSN

)
gl

Rk

a1 s oo}

o ¢

279 SPT 919E

1

Mauritius, Maldives 2 Sweden®] 1t} X

pu
.

S AFeR w2 57}

264) SPTY] = 7Hit

il

3 A2 http://www2.ohchr.org/english/bodies/cat/ opcat/index.htm.

o 24
265) SPT, Third annual report, supra note 55, para. 20.

266) SPT, First annual report, supra note 63, para. 14.

- 182 —



AAZ, SPT W& hEGE 29oA 499 QJAEZ FAEY. Fr15eg AR
7FHex SPT Y¥9E7 T3 4 Ut} ol AS5FoA 273 nidl2 HEE o]
|

S AEFES BET AL BAVG F/HHQ ARNES PRUE

S W= MR 225 FUHAR A
w7 Fedle Algte] gloy zF @At Huol 5% 7EA AJME = ATk T o9
A2 Rules of Procedure of CAT267¢} ¢ &2 H 2k (European Convention
for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment, ECPT)268) A|7x 283} fAsich 28y SPT= 54 WEQ] it
o FHted HEVIES A3t}
AE7HES SPT 9193 28 A& AEH, AAA 7l&s 7H Aofof gt
< SPT #1€¥¥% 43 Ag 2 dFF Fow7]e], UN Convention on
Privileges and Immunities of the United Nations¢ 3 WE UNS 3] d3l=
Aw7re] 54, \1A 2 AAES FHE AFo] Atk o5& T 159 F
° Al w3k st HIERA AHE
AdE graty] fsiA HEFES SPTY A%
of #3t JH e} FHS wolofp i}

T

r
El

i Hd

off

W
o%

A13x% 482 SPT7F A714 21
7 W ArErg AHAFE F7Est7] AsiA @7|3ke] &
& 5 Jdoa FAZG. FYol, SPTE L3 NPMs9] 7|5, A4 2 A
54 Al F9387] M 2 FAek ddE @ity wEs 1y

ot

J
Ol

A 14 =

267) CAT, Rules of procedure, UN Doc. CAT/C/3/Rev.4, Rule 82—1.
268) ECPT A7z 282 "Iyl o2 4 Wt HAadh 939 9149 200] 3 3)oF &
o Ydsls 2ed A dAErket B9 ER8 wS 4 v AAsta gt

— 183 —



X
=° T = =
— o]
w% < _,&u? mo%.]ﬂr T LT L ST R
M © X =, = 8 o
< of ) .o ™~ - s -
]ﬁ_AI o . mu _wi — Mm m s o ~ X
\WO d_ﬂ ﬂo ‘mﬂ = c N Zﬁl
iin o ook R = g mp
4 = < w0 = X A s o < &
M ‘Wro Eo ™ —_ ° T :.L % .2 L mw.o iy
= i Ny o 2 £ 2 3 N
% OT \Nﬂ . ;OL ﬁL fad = w e
i I§ wHE I Foe 2 o_ummﬂM%
o I L, N TN e E 5 5 N
o o < <o S 29 g9 o
° ul Pwe L X WoE NS E-fRw
Uy H W e ° R oy AR 2w g g = X
gl o = 11~r = [ EEW & =
) owoE A i3 Sl Py 8 EEL N
o S B SIS A
R o - w N BN Tom o 2P
§ouEL P pDed s EEFFE
o " ~ Wru Wy o N o T H OS2 M]T -y ol
Ak & 3 ) il I I SIS
= = 0 9 &
,DIT e um o) i my 0 o= = o i M oOF ~ = M
° ﬂ,x %EQ,I ! og%Ld o %.Q mM&aHB B
— oo N J ~
N oW W ® ®I BT T 22 °
~ < e N y Cy A ™ = o X Hog N
o) o#ﬂ B o R A,.# o I oy UT_ . o o </ L%o —
i qx B o o T 4 2w Q&N
o N . )
I o= = 2 Ho M o moﬂu%umn %ﬂr o2 2 £ 17 %
oN — = ol — 0 o o5 o E © lo
Tor — o = = X J
»A‘.ﬁ = 2 X Wl_orm = Of 0 _.E 3 ﬂ_OI \m_ﬂ o m N m a‘_ =.L
—_ ~ 5 r
X ow L o T W of @ P Tkm@ﬂH@o
™ RE -~ = o © 4 -~ o - o & — ) iy
o _ o 35 + T X To U = 5T o = T3
— oF 0 .z X ~o o < -+ X 1) _ﬂ_ ° 4
i 7| Iy s X _:_‘.ﬁ ‘yl - #E
X " ) ol 20 . PR OU T W o= g ”ﬂvn 4 £ (-
v 2% g & oF LEELES R
K oo - o~ i 7o = ° £ 5 2 & o
TR T F S E W
T - £
ﬂwu Dvﬂ —_— (] o ﬂwﬂ 1
o 2 O ,__|0r<; w

— 184 —

il A A

o

ECPTé <]

L

e

269) CPT




A4z 18 : FH U3 HZ

A14% 138 a5 L A14% 13 bSE SPTAA ZHAEZ ARE AFs7] Yl
A, A2z 23] WX A dabd R dis|iA desta o 5
JEL T3 SPT7F A 4 dojof st FH FFo| ez HA St 3
o 25 #Y FEA dig FASAQ He SPT7F 2L wHAF dgks a7
oz FPF wo] vig Fastth FFFALY T A= ERAQA HE JAE
293 A e 2ol /MRS U u 4 ARt o E B
oA SPTE o= FEFFAE WETAE ZAs7] AsiA A9 o 575 4
&9 AEA 2 AHEAS ES Ay A ol disiA B ForE & ¢
Aojol st} T A 9 IFFA tgo] B FR(dAY, /A It
A, AR 715, 575, AolaW, AAEN B AAAEA Tl gk
o g R isEde] ME Fetel o] ARE A RlstuA & & A7)
ol Fasit

A4z (3) : 77 Bhel A HE

A4z 332 A= agd 2 A4 Wl e BE Fa820 SPT7F B3t
A s&allof sh= FA= S oF2 Agske Alx, Adx # Al2x 1334
HotA ddso] 3T.270 A4z 382 o3 Aol HeljA SPT ¥l

TERLWY ole} o TFFLE Ue] Y RE FAY AA(AT,

e Yo oE
A AN rfn

(<] pu—
T, 2 B, £33, F A9, s, JBA4, A 2
2 5ol ATste 2s BAsa o WEES FEdae W o=, A
2 e g2E EIAS AdFel ol AfEck T Wk ohe

(i

270) “HEA} FAE oujol] M= A4z 13l HE Hi
271) M. Nowak and E. McArthur, supra note 16, p.1042.

— 185 —



1

o
pid

ot aYEE ‘A3

K

9

_o,]

pul

sk OPCAT

e #y

A 1427} ‘ool gle WHE272)

K

jlN
~
o
B
K

el
;01_
T

jIN

——
o

CHFN WE
Abaro] AHFE vtk Al SR SPTE BIE7|

g

KX
R

0
pul

8 & =] ofof s},
A14z (4) 2 (5)
A4z 43

R
gl

|

dol J7FANAN AL

Ky
e

W o

jjN

O

B
o
o

o
S

ol

=1
=

R

2

ojut 78t =7tas

)

-
R

[

3L
o

ohe WHol

kel

o] w7t =7 913 2o}

j=5

=1

"
n

q
i

)

o, SPTE Z4&Z Ay

il

ko)
pil

3] ook 3

]

A
R

L
R

el

54 FERLAAY AFFA B,

LR

tot. SPT7F

S

o
Ao

1A oS-

EAE

S

22|

o

5739

A2 oo

,oE AR

=
=

ohje WTFel 7}

Erl.

3} 7w

o

—

Z_]

!

o dAFHYA A7
- 186 —

skt
q

k<]

91ofof

o

PN
® Iibdel B

A6z,
A4z 23

1




3EE OF

oJA o st W] AE WA e o] Fold F QlEo] FxH ook It
& T2 SPT7F W& she ek Aidl tisiA BA=mSe] AL sk
Ao MAE T HRE Ak o]¥R § 1AL SPTVF BEe 7L WEd
A& 38T B gFE gyste dAS] Al Adx 2 Al2zS 3t
3t ols)slojol gt MIZ A|14% 28 o] ECPT A9% 18L 7|wtoe g T g
o}, OPCATOA 9 Aot B A FA 5o meb OPCATE o3 W

o Iﬂ%fﬂ =7 APl Udojx ECPTHUT 2 HIAXE AF3hr).27s)
A1axE “dLF el Aolgtes fo]E ALl YR &vh 2T 99
Hd oﬂ 2 J3s BAS ek FAelA

Bgre u PIsh F7b ulgAtee] 982 T

r-1u

= =o] ol FE
H HAEE RS T3] AEiM 98se RS FAEE FROE A
oAgkthe7d) A= HIFHA Fa, 1E, Ve EHA d 2 A=A sl o)
g BEAA7E 7k g2 YA gubs WA He A ek oA

HES oS oYUt Jdok
wio] AV|Ee o, TAY A S 2 wEo] Zke Al Yol €
AE Ry 98l SPT WE tidy RG] YHSA des FHsie
AL Fa3it
A 15 =

ofw e Zleoltt HFAE PALA EE 1 dElA 1 A9 oY
g mEsta ARE AFAGHE oFE At 1Tl e ANE P -
AW - H} EE g8 ol T e Jllelt 7P oful g W e
2E U Bo]o)g WA ohydit,

A= AA,

o] AL SPTete] Azt Axtz sjQdely 7)FolA dojd
& E®o] ‘=7

71eb geje] HE did "4 HosAFX ot SPTe

273) ECPT A9z 182 v o] A3t Yt} “d9
T2 Aol A G2 HiToly Y3t Ak EA
AT}, ol g o= 24 AtEEL] AFUt 9t 3
A, g Aol dAl 18 Fl Azbst

- 187 —



SPTe] Wwe] AR2A oud HEE dojux S AT AT 434 o
22 FASCOL HASAT. Bl SPTE “PES we 7 gaTe 3

A=}
= T
o] xelasote] Peol W MHo] UojkeA GRT Yohn BE T
AARRE BEetr] feiA s HY Aom gy, o] HelA, Frtd
ATl EAE AV FasT @ 4 Adrn st

452 YT 4SS WS

pul

-

=]
ojuf Z1del i Ee 39 HE, A 5 dui( A, wAE, AAxA

I, 54
o A ol 5) TRV ol EF WA, WAA AA @ SPT UlE
ditel dge BdAsEE 43 55 g A8 vn JEYS 3
G ogle] Wups e FEE A L /W] SPTY B, oA wE 398
AFe AS Gtk gebd AAY FAE AdEe] oW WHWoRE SPTY
WE EDAT dHE A2 wEsA BEF 5] AsA el
Al5EE et 2o UN S8ate o3 ARPERe A% A8

23
o
%
RUBIN

o
rir
b
z
O
=J
o
(@]
vl
—
)
=
(@)
!
=J
lo,
to
e
v
Lo,
r 2
o_-?‘:’,

Aol oA, SPT7E 2% 5o Welz 22 7148 4 At A6l teteliE
A9o] gdrke gol Fxsolol Btk of P waAste] A2xel FH Axd
ol 4FE Fo7k 71 LA A} ek

275) SPT, Third annual report, supra note 55, paral-. 35—36.

276) Report of the meeting of Special Rapporteurs/Representatives, experts and
chairpersons of working groups of the Special Procedures of the Commission
on Human Rights and of the advisory service programme, UN Doc.
E/CN.4/1998/45, 20 November 1997, Appendix V(c).

277) M. Nowak and E. McArthur, supra note 16, pp. 1050—1051.

— 188 —



W "X o ) =5 =
s I 3 ZEgET | i =
ool F Wr o= - _ T W
Iy T %O X R w <% L
2 ogrx L Frzed i g
Ho | oRy T 5 2 X = o T A
= Ao T g oy o= TR w7
5 = 5%47:; =) E@,
(N ° Wy A o o M )
= T T BT, T s o M
I oy R o Mo M
< GOHTM.M. oot ﬂﬂ%ﬁﬂuﬂr me_e Wyloﬂl
Uro OT o \UI ~ — Qﬂ 3 o == .HA_I &
F B o =~ o ® N X
i S I~ ~ e ¥ o oI X ﬂmﬁ
& Al M ﬁ_ s i3 < om o oy T v
(S T oo T e ﬂwurzi N o o
‘ﬂl &0 oy ﬂoﬂ =K ~N ﬂ 5 ~ Qﬂ = \,IA_W m_l
of o Wy = = oy T o~ 75 a K of
_0roaE N o o H T
o‘l_llz._éE = 21..&4;0‘_7 frouge— AmT
I Wo ° = Ho b Ro P 7 W e ° =
—~ 53 = ! : —_
mo%wmg G g W A
g Mo o T o of My < No BE T © m_
7o " R = ® N o) ] — T X ] o]
—_= ~ o) Ml oF on of HL o OT =
o 1‘url X ‘Mﬂ ~ Mﬂ - ‘;loyl N ‘WL ,mﬂ __II‘VF LTAt m\lu
BB ey, T w N TR B
) ~ HwRE - )
o MoRT o e S o o, e bz = =
oo oH < F - A < g% T B ¥
AT o 2 . 0 o T G| mm oh o . 2
© X 4E e o BL SN+ B o
— 2o @ B T 5o AmﬂoTEﬂo o %o M
T T w0 o g 9 T Moo o7 — Mo
I . Rl ap Mo ok N N
I S Sga 8w
3 o % o m = % " - = N
e X 53 T Mo
o Ov ‘m

<
T

to] dt}, Galse]
SPTe] AnAM

o

pu

B ¢t FAel meEn. 1
AR

of HF HuA7} ARG A BTt

— 189 —

ol A Al o v A

)=]
2

el

A



st Mo g tigst
Sk NPMsoll &3k FA o
do] BHEE 73

EafjoF gt}

A16x 182 A12x9 A ol sojok drt. Al2x= FAb=o] SPTY dAL
AgS AESIAL 1 o)gS 9% Wyloe g A SPTeRe uiglel] oz, FAlaS]
oS ool sl st gtk A6 18 = SPT7F “HAZ 7ol
O AALG R AdE NPMsolAl Rl3/lE A3 FREAE 28T F Us
B0 24 SPTe NPMsite] g8 A=xS Aglsta ot ¥lE OPCATZ} A
% 13o]A ALg" ‘"3 (relevant) olgte @ole] =S WAt A
o, d¥tH o F 2L SPT/F #d FA= 7] 3] glo] AAale] AIARS
7 AsE NPMsolAl 5RIAE ZAT ALS Hos) o7 yholgo]

o7

= L w=h A11F 238 ()3 dFol A, SPT+ =
st duAbg T dsl) aglal e ARE 9Edd A
S [} =X

A

o F

i

—

) 03{-4 8 o

1
-

—

Al

S

t}.278) o] NPMs7} SPTY 1AL EHHo T w2 s 3, 183
o7 3.

»

L

=
W Eadel Vdste As 2 52

A16% 2% : SPT BuXe &3t

2,
—
o))
BN
Do
of

b SPTolAl = 7PES 3 thgd (AxAle, As) 9 7

g XFgehHR A 2ok AAs #AA FAlT o] o] uHIES B

Folsta Jok. SPT Yol IS5 HEIAE Aesta

AR Al BT o] o, 3T %A}%" zﬂﬂo 71ZF el

SPTe AALG T F71H< AR st dHS & 2

Ao Al =3 kel o] HE SPTe GAL=EZEY A% o] o) 7 H]J—yﬂi o]To]

AAgE A16x 28 SPT Rux 2 #d Ao R

HEo| A BAEre 84 kA FAE F Ak
7

o
r <
1Y
o

Z 233 fARRE B AL NERAYE EF
=o] 2¥7|2 9dud, Bty TS A5 A9 i3
=9 SPT W& RiA9 E8X¥ ARIIozRE o dig INE Fud
T}.280)

SPT BuAx = A16% 2304 odd utel o], SPT W& dF5 ez o g

278) M. Nowak and E. McArthur, supra note 16, p. 1061.
279) SPT, First annual report, supra note 63, Annex V.
280) SPT, Third annual report, supra note 55, para. 30.

- 190 —



E2AE gt SPTE 2 A3 e ZFHd 3 Ruxe 2dx A4
ATt 9= S0}, SPTE NPMsY 7]5o|u A{-E A
EAo] #e Ry xoks HAT & Q)

A6z 28 L A16F 43 : FE AR wE A A

SPTE HuA7} vlZ/AFo g FAT oA AEEH7]= sHANE, oA #d &

Az BAA Fel glol BAE & e F AR Aol EA|@

A AA e A6z 28dA AMsEAd. F A o
e FMste Aol SPTE BRuA A e IR 208 + dvta 44
1 9tk olE BHuAel W&o thalA HaHoz =eu SPTY BHIWEA
Aol Ho #5 GAFTY P tist R gxolth GAFS B 9n
g INFeoEN HuAe yez] i dig HEfALH] 208 2
Ao Z rFHT

FALe] SPT AA e 5% SPT i d#e] §2E ARIthd CATE A16
Z 4335l A FANAEE S ExEAY SPT EE’_H% 8 F At ol AL
o] OPCATSLY] oF-5 FZFate dlo dAgds Aol 7tsd 3 AN
A AR ol gk A7 AA {lo] o F A, ;6’491 Adfls - () A2z
A14zstoll A o] F7re el el e (i) SPTY AAES] oo YA -

U@ ojoje} k.

Huxe gEE QI7bsta A16x 438te] AWe 2R AF-E SPTAA 3
G715 CATAAl &5 FH8lok @tk Aol d8& AR B, SPT=
°]& CATOIAl &d & Atk 233 UM CAT= sz% ARl A S 2
& 71518 = Aotk 2 Fol CATE #d SPT EIAE E3eAY o] &A1
e 3/ s BRIAE fAd tedR 24T 5 ok ole o o) ¥
& S TFY AE fle ARl HIERAEAHCRZRY oS5 dA &
7] el B8 HEAA otk oA FAF H42 dYH AHA U3t =
= AFshe Zlelth. B ole @ Aol aAAoR AU + fl= olf7t
SPTe} F4o] okt slg A9 HlgE WEeds A 5 A == Aol

22 SPTOAl f23lt}.28D)

281) & Ao tE F713<d A, Ann—Marie Bolin Pennegard, ‘An Optional
Protocol, Based on Prevention and Cooperation’, in Bertil Duner (ed.), An End
to Torture: Strategies for its Eradication (London: Zed Books, 1998), p.48.

- 191 -



GAb o] WAH Fofrh glojAelE, (All6x 280 mepxolAY A6z 4%
of we HPze] Wi AAZAM) B dR7E FAEUAY] WEo]E el B
A7t ZAETE SPTY CATE A16% 238l wakr] A4 A 871 GAAHE) 9
AF F9 glole TAHA BEF ok gttt o]FA st Al6x 2N A
| B 7 T dHT A16X% 43X tFo)Ae HLd FHLHTh

IILI oﬂ,lil

Al6x 3% : A& RIA

A6z 33 wepx SPTe 1 o)A 39 &5 g (5 NPMs, W=7}
o AF % 7lg ARAE] W) A SUHEIAE CATol A=EsfoF it Al
2 SPT= @A 2 2o ddy 22 7|g #d AR dish BEE
HauAe Z3AIZIT. AdBuAdd £ Al AR B3 EE FHE ¥9=
Al A2z 38, A16Z 1 E A16x 282 WE3 OCPATY 7|eF A A&
H e FA Aol wetol o

SPTet CAT zte] €942l BAE 23}kst7] st A16x 382 SPTY e
HIA7F CATO| AZFHES AL Ak tSo] CATZE #A4le] A EIAME
A Z3F+= 10¥ ) Third Committee of the General Assembly of the UNol SPT ¢
A%Fo] SPT S EIAE AFdte A FAHoz HFAYo] Ha QU

6. OPCAT A|4% : F7 o g7+

A4RE NPMssh Bad FATe] o)no] thaj A e T4 2EOE FHE
o o] FeME OCPAT/E F5@ 18 S WA AAY F7H a2 thajx
4A3 AHA F 2ok AE 5o WA A% FAH 2 T4 wY2 2

KX
FA7IAL o] & EFNA 53 ToES FoT

oo
'l\’)
oo
S

AN17%
2 A o] NG Ae] WE Ei shgle] BEE F kolE 14
olulel FUlA ALelA] nES PAS AF st w5 Y BYH 3

A TE A - AR EE AFAT A R ste] MY S TE]

282) A|3zol t3F A =, NPMse Aol dgk A3 AB= APT, NPM Guide %

=,

- 192 -



o 9

39

et

A9 54
o1t

of RRHHT A%, o AFA FHF] FAAPNTE A

I o

A|17Z : NPMs9] A, AR == AY9 7%

A7zE A3z AW GRE AFABE F PAFE st B ol
wE PALTO] 1 9%

7Nl NPMsE Al#stofof 3t 2= T 7Y AZHA
g A ok A17x0l 9AsHE, OPCATOl &3tAY BlES A3 2070=

& OPCATE 2&EAZ]IAA 1d Wel NPM(s)E A3 AY A3 of gch.283) =
FA S OPCATS] WlE E= 7h9je] WaE w78 NPM(s)e] AA7bA] 13 9]

d s<t
NPM A&7 Ao AL AAen £ = & 2 H=L 3
= HE 7)d3ledol gt} ol 7lrl OPCATS BAl=o] =aa 1@ ool
YA 5 F5E FH
B 278 gk HAAE Al
OPCAT+= NPMse] A3 #38l “f | (maintain)”, “#74(designate)” =
“d ¥ (establish)"o] #}= o= 7t ol AzEw YA Lk ‘9
%

(maintain)"ehe §ofo] EAL olv] NPMsel 433He 71%S A5t 3
e

7}
A 284S FxIo
o
&

obd ol AAHO 2= NPMsE AR 7€ 457175 7HAa A
55 2Fet7] AdA AT Wi AA L, FAREo] A= 7)E 7]
7} @A NPM3}F fALEE 7158 38tal QIAE ¢4al OPCATS 248 F%31A
Feole Bt 2 7]7dlA NPMO| AdS 2r)uzt dhe Aes XS
AeiA AHEE AT A2 FAFE O] NPM 715S Fdste s Aze 77
P 3hs A5l A& AR, NPM #A 2 AA e e b

THEIIX
2 =oo gtk A diRES A, JE Z17Y JE, A, A
3l7} OPCAT®] #45 9siA a7Hoh

oo g o
i

283) A NPMse| A g4 www.apt.ch #Z%.
284) EE Mool OPCAT A24F3Fo| A o] Fojd AL 1 FHo=E 3t}
285) M. Nowak and E. McArthur, supra note 16, p.1069.

- 193 —



A3zt BAste AFHUY HZ, OPCATE NPMs7h REEA] zk50]
54 FuE FAsta A ok iﬂi AT E S A= 54T 7 &7

of 714 HAe NPM 53¢ ddsts d §$54S AHdTh BARS NPMY
dEE FA) AT ALE NIFEDE BYA IE DR AL S
gtk ei7]e] oA éﬂ%% gk Dy gAEES Wb 59 205 9
So] 3, A=) AWT NPMelt NPMAAE 943 714 483 dej2 24F

of oA FHstaL, l’—iﬁOlUﬂl THARJ] gAEA AR E dfof gt
OPCATE BAFFEC] U2 NPMsE Tt AL &3t o 742 of
AW I7FEANA T EAAT AAZE 7 AT EC] T2l NPMs
Aaich. thre) NPMsE A4z 13 wet FAbae] #3d 9 54 el
Tedae ¥e AAE 28317 fsiA A, A e #LF Al 7Rk

B

o i
P 1

()

. Bl NPMs AAS g she GASES E
= EE AT Holm dhut oo NPMel o3t
dafor @k, FAlaro] thge] NPMsS B34 #b=re] 9F5 o] 3
C 2 w7k o5 ZA¥E Aol A= #EA 9 FASY e
£ g dofok F& Fosor I Adx 1¥selA dubHo s
AFLEAE X ul AJAA ARl T} BEQo g QA AlFEo
Ae il #ato] Holx sl o] o] NPMe] dgHe 7hAof ghr}.286)
Abaro] 47 /R Ee BEHoE A FAIVE HAe v NPMss
A=o] o FE oldslr|Z AZIPoH, ME JFES H&EA) OPCATB]

Bele) Ak u
7S Bgo

;3ﬂ“

r°" r?‘J Fl
N

i

et A
4 o o o ¥° ofl M (r XN 2

®

Ao bodoodo ek Ay
(T
o
~

fo St ofl it

:?L_’.
=g

=

N
) (=
o

fo

e ok nli&;‘ e, oft
[y LT OV N o
)

tlo o

A
tlo
off
I
ol
=
X9,
0
=
=)
e et
ko ¥
g2
o
A
AW
=
Ir
=2y
r;'ﬂ
N

N
=2
4 .

o]t}

227} 7= TR87)( %s] OPCATE NPMS7} xﬂxﬂ o] o

2 H& 18 Ao|tpsd). dE 5o, NPM2 ol i
FoH(AI19Z 33H). o] NPMs7t (Hojx ¢ #Agd 2

AN e
Lo
finei)

Hl
N

2
ox
r
v
k1
k1
)
9,1’,

Iﬂ
-z
12 M oY

O
mlo

s ok ANt

A

of
ot

LY

286) APT, NPM Guide, p. 90.
287) APT, NPM Guide; SPT, Third annual report, supra note 55, para. 53.
288) OPCAT A& % A1z,

— 194 -



© 57 A A =" oY H(4) o 4 AL
S 7hAoF & AR A|LTZREAA E@sE 74 AFS
o] OPCATY A4Fd AAE 715 TFL 459 NPMs
Ag=7tel #EE Aok & 7S OPCATZE 49 glo
47 EAskE w7k RE Ao A8d A HAs= A20xe A
o] 3fj = ofof Fr}.289)
NPMs$} SPTE AAAS 75 AAE A FA4su. w2l NPMs= SPTY
FT8% FHYoln, SPTE EE NPMsoll #ste] 54 X ZZQ 7|58 o). 9]
H3 9o 7+ 7} WelA SPTS NPMs 7He] @842 A58 @3t

o o

g )

b r[o tlo M

XﬂlS}_
FAbT S IR TS SEHAAS BEE O AYY SEHAS B2

4 PATe IR TE AR QoA AW B BEE AT
5719171 7e) A9le] #it NS F¥e welgo

A2 GASENA 25 NPM(s)e] F2E AEFES 853 e v
Holl, A18F = ZE NPMs7F 2 ¥4 ofsle) Aaglo] HAE ook sitta 14
=

3l ok NPMsol Ao w Eyolx] oy, o5 FHHor uf 5
WA 4= ok webd A18% 7S NPMs7t ok =71 HH 2R EHE 2
FEA 92 s BAst7] A atHAT Al8x 18 ES S wiEH
ol YTt oL ME AZHo lom NPMso ¢hdd =4S BAgstr] 9
A MZ o] ol Hojopt . B Lol Al8xE A FXFH HSE 9

289) A29zxd Wk =9 Fx

- 195 —



o

FANTY A B AHCAAAH)] Rl FAHeE AFFn
|th200) NPMs®] Bazade AlszoA F48 A% 2ol HAHS 47l
1 s)4 s ook Bk,

O

41 %

A18% 13 : 1153 =YA

OPCATS] Al18% 12'{}—8— %A}%Ol NPMs-°4 7
&t 12 Aol o] Z i3
Agdd. A=, 7154 %%*é—e— NPMs7} EHHoE IV 35 AYs
A i PFEF F Yojok T udth wUF GEele 3, AEAM F 7E
TEALE AYAE NP, AN, Ud P, A-9AA To] xdE. =T
NPMsE =7} 50285 H S92 Ao AAX o} grh. a22|2g N
& a4 Aol webA, #¥ ol FAAE T Fost %1 QOME g, 29D
SPT+ NPMe] 7]7+9] 4% 9 #g, L7 L9 ¢
Y 59 Y 225 44X kil
oh.292) tpobrh, F W& NPME] 7@ 9 2
Y eA3, ﬂ%%%‘ e FY9 A=A FAst slojMe <F dva a3l
ot NPMso] &4, 97 % A3S HAT A2 ?J‘?jT 2 AA R lojof &

o o
)
It
r®
o,
tlo
b
o
]
pas
tilo
Fo
-

= o - [ty BETA JQL
o 7 99 EmE e HA5e AAH, Ax zmi A% GHoRE %Y
Holojol @t} YukHoE NPMse @A A%, AW AE, HE PU7) o)A
498 1 9E A48 1§3A e

A182 23S NPM 9950 AFatA Aol e SYH A2/t BaK
S 4T NPM 9952 A7, 98 EE APY 2o B Rolx WA
A2g BFolo} gk, g FAAA LI (NHRIS) S HEH 74E 23

290) Paris Principles, UN Doc. GA Res 48/134, 20 December 1993.

291) APT, NPM Guide, p 41. A6x 3|42l SPT $HA XA Aol tfsh =9 Zz=.
292) SPT, First annual report, supra note 63, para. 28(a).

293) APT, NPM Guide, pp.39—40.

— 196 —



3r}.200) o] NPMsol ta) A= mF3h7hx]0]T).295) 1o}zl OPCATE NPM 9195
of HETFY P AFUE EE Fave] UEet SUed BPAD AHE
gasiol FE AE AXAAT. SPT20 %} A, FERLNA f5 9ol A
A AE e A, Fhdold nEAEA) F4 AEAEY Felt g W
. AAR NPMst SPTAY HE AsA 9% ARASNA JEfoF T 5
= gk 9RARES NPM A9EFN FUF SYY 242 FF0} 5,
NPM 91913} 7R SUL AFWT, wBoBRE e dAL WALolo} g

t}.297)
A18x 3% : ARH 5

A18% 33& FAo] NPMse] AHAH 7152 A% B2% 44 2 A2
NEe AFE AFH g7E
0] NPMs®] 7%
e ug Fasich B A

NPMse ol glolt 849 A&4elt oadel Sg4s AT 5 ¢
299 AR oz Aetr] P, NPMse 15e] 19 ojabe] zekg @
S Qolok st =gAQ Aweld 159 BE A9 A4S WEe 24
% glolof Btk Z g¥e FA @ PV Akt %90 BLY gt 9E
PHE Folop @tk NPMse SYAS A7E F4HA BEFNZA, 7)1F9
FHAN 7 BAL o5 Ay Aol WAool Btk o] NPMs7t H419)

294) =] 9= (Paris Principles), 74 % 594 2 oo 2 1. 71471+
Azt o 999 dEe AAd 9FE e g2 Wi ostE oEe] BE 9l Fxld
AAE (A7ALS Q) AL A E 9] theket I RA S Sreted o3 RE wgdo] vy
¥l Axajol| uwpef o] FojAof 3, 53] th53 2 tlEAETS] a&% FHolu
£ 718 sk ddto] Fojsojor st (7)) ARTH AFAE vl ¥ T
Aol A= HIBRIIF, =X, 7IE HEAL A A8 2 AYE A3AEe] o

A Lo B ARG P ARAEA; () by % FwA Abge] AFE () o)
St 3 AA9E AEVE (2D F; (0h) AR FA el F] 2FHE FeolE AR

Ao =wt Aejd Fefste]of git}.)).”
295) A|13zxol ik e =,
206) A5z 28] ek A =z,
297) OPCAT #|21% 9 A|35%.

298) 2] 2] (Paris Principles), T4 H#4d 9 odAde B2 2. 710d@7|4+= ¢
g3t S5 ol At FRFx, 53 A AL FHsloor o), o] A
He| 54e AEIRY S9eta, 1 56 dIFS & 5 dE AHE SAE A
%7] 95kl Al AP AJDS gdre = A 7] Qe

- 197 —



FAAES RSy APHer Ogla 5YHHoE O59 VE Tee FHY
T JA gt

A18% 43 : vg 93F
A18% 438X OPCAT= BA=rEo] IeElddd A3 F9& 712d A

Hd 534S AT ARE A

H WSE OPCATY W¥AH S 482 4 §ith
TAAJ] FACE A H 299 NHRIC] 2]
AsH o2 OPCATS #AE TF3dtds AL o}
NHRIs®] S17}7F “BHEHQ1 sfAUFo A 543 455 Hriste 29493 E
AT Aolmz, AntHor Z7F wiAYFY] VS A% AAR AR

o Fohela Rokth300) F 8- NPMe| NHRIO| st #dhs A52Ho= B
Aot ol E A E M= ¢ Fh

A19%

AR TE A2 et ge BTG Folwe,

(2) AfrE WP A5 df-o & N A HHew #d
ol Aas AEsta, FAAge] #E S ageiy A 9 O e
J5e - A=A EE FEAA gl AEE ot

299) APT, NPM Guide, p. 38.
300) SPT, Third annual report, supra note 55, para. 61.

— 198 —



A 192

el

=
<)

aE

NPMs©]

?l_

53

KN
T

ok, A 19% 33}

A 143

NPMe] HS AHA|F

1
T

3

3

Lol
™

)

—_—
o

ﬂ
=

o ojm

=]
C}T’:

H
AL =719

1=
=

=

g7}
zZ

o} 5 %3S NPMs7/| o8 222 AA

al

S
&

L

L

o A

=

11:

-

L

J| =

H Ak o=

A TFEA
71802 ZAHregularly examine)’ &}

I3

[}
pil

RE Tt
gt webA NPMs

9

EHER S
2 A

o o«
fu

5}

1% 2] 9
k<)

A19z (1)
A19% 1

—_
o

AFAg o] FA ] g7 9
g F&2o] NPMs

|

=oA, PATEA4

=

=

Aeoltt. o

=

[si3

ol j2u g SHT O AF WEEolof

3l oF

9

A
A3 ¥y

R

et} ol gt

SHA
A19Z (2) L A19= (3)

u

Blh

S

0

pud

sich30l) gees JAuE A

oA ot A=A oFFolnyt Y

A

& = o of

3

B350

o]

O

v
)

s}

|
5

A
o,

s

9

t}. SPTo] 28 %09], NPMse iI& &
A19x 2

OF -
5T

SRR

o whehA

LorTh

APT, NPM Guide, p.26 Z+%.

o,

X
-

- 199 -

301) OPCAT A1z,




g davk 9

AS

To-

t}.302)

R

i

;01_

‘(H

hH

o

Fojgrozxn o

ol

o
g

]_

R4
pu—

L

o

k

371 9

o]
H

S

o

}_

3]

HA

AbA ] o] NPM(s)oll Al B

S

§°]

=

=

14 =AH Az Ba

[e)

=

I

171

3]

%
104505 NPMse] o] &8 A3 A}

AR

4
e L

o} 304)

O]

=
=

=]
T
o
pi

[e)

yu

ofo}

stth. NPMs+

Ao

Ja=
o]
A

©

P
T

3 oF

3

A
A A &
20

of oA Al

sHA &

S

24
3lA, OPCAT BFAM= o AR oW &<t

o
qr

el

B

ojo
o
el
;OO

ol
il

op

I

Aol o

=1
B

& 73 gag 2 A4

L

)

(3

A

7o}

il
)l

ArgEate] ulFs) Hee 73,

=

R

718k o

1

]
= -

A 27t

2

7=

Sekar 4 2]

o

)

—

el

B

N
" g
al
3

s

2l o

N

303) APT, NPM Guide, p. 26

302) A2
304) 7d.

— 200 —



Al202= OPCATZF AL&& @Ask7] f1gt =417 3 =7b4 =8l 242 &5
F Fads Fosta AsE AT ol= OPCATZE BAb=e s o
Sl =A# 8 S7h4 OPCAT 7175 fAHeE 75 SHdt= Ao
A 2 2AE S F Sdthi09) A20xE SPT AgE FAsE All4xs Wy
ot S A4zl BGAFFo] SPT] A HAS flslA or&sfof sk A s
& A202AqX AR Sl NPMsE fleliA] ob&aliof b A2 vl Ak
.

® YA R BE ARt HZ

® dste W Fast W fiAE AEd F Sle 719

® ulg/f Wwe 3.

A20200 4 FAR AFEL NPMsel EHHQ 7158 AalH B4 H o]} o
24 NPMs€ #7939 Wl glo] #7b WAAAE Aty FHHoE 4
Estn ARE NERE AP AFHE BEY £E Yl FIF 19

2 a9 % 9k
A20% (1) D A202 (2) : Fuo] F P2

A20% 133t A FAHE, NPMo] 4 & & 1

=y
Y
r'O
o N
-
ol
g oN
Er
o
X
©

97 e] Y ARE NPMse] EHAQ FEAGL ASE ° god Bl
A20% 28 TR e WA Bo T gl tF Hue] Ws
AT Wk ols g BA, 715, 95 89 Bde Tgah o Ui,
A9 34, WA D AW 8%, AGREAA B9 AL J1E, &5 Az, A
WelolA w7 D AGAZE 5 ), A B, AANE 5L 2
@ 4 9lH00) o gy)= 7 2o] NPMs7h Ho@ AR 5 Q%E 7129 Rolo,
e YA ARATRE o] gt NPMse 9%, 5 olma 44

305) OPCAT Al12x 3% 9 A143
306) APT, NPM Guide, p. 58.

- 201 -



W

B gARxte] gAIFQl FY glole 3UsHA] @24 HH 7|EAAS

T8l & o o FA olsfFofok ghr}.807)
OPCATZ} NPMs7} 7190 HZE AL 7351 7] & GAI=ELS 44
HARE BEaly] 98 H8 YW A, Bad A NPMso OPCAToﬂ o}
o

¢

o
=
(3
L
rQL‘
&
A
p
dl
l
N
s

3 B AR A29 A48e e dAE A =
glaiA ol EAstE o M TFold F= YAT JIE FHol ¢
7 %-ole NPMs7t A4 ARZ2 53, AHestn Bists AL 3
28 450 Basean

A20% (3) : 77 Fad W HI

A20x 3 AlxA gHE oFE Agdsta Ao = FAE2 A4z
A RE Be Fadadl NPMs7t Xd—‘&o}% &ajof ot A20% 3%
SPToll Al “FAHAQA 5 Z(unrestricted access)™E &3t #A14x 38 %
AL AFHoE wtgdstan YA = k. 2 A4z FH3Y Ao =%
Hpel o], #2025 OPCAT Aol wiete M olsfjdittd, =7k T=2] 7h gl

TS FAE7] A NPMsol Al SPTe 5L Agko] FolAof e
g 2Helth509) o= OPCATE] Wi R 23 dAjsk= F#Ag 2E|™ VCLT
A 27ea e el 7E B0

SPTeF A&t Alldzx 2@ A=l 54 7T WIS <A
A71skhe A Helal AFHA B9 olfE Xﬂ’\]“?}‘:} XﬂZOZL—‘ﬂ

i

o

kv

A20% (4) : vFA AEY AA

A20F 432 SPT7F All4zx 48] wet gk A e33R 2 NPMse] vl F7)
WEe @ AelE e nEath v W g Adnds ne
o FelE glol FAHCE BT & AEF Y] AaA Bl oYY L

307) OPCAT A|21x A|23.

308) APT, NPM Guide, p. 58.

309) Id, p. 57.; M. Nowak and E. McArthur, supra note 16, pp. 1090—1091 Z=.
310) VCLT A31% % A132%, OPCAT A1z 2 A4z sfdo 3t =,

311) APT, NPM Guide, p. 57.

- 202 —



=
SPT7} Z1j8hEo], NPM z;%
aT0A ook ek

A20x (5) : A hZAS] A

A20% 5&-& NPMs7h 5o |ed gdAs A9 Aok A5 7o
AlStaL QIThs15) o= NPMs7h Bl o 75784 el 433 &3 2d

1 7

S Q7] AN FAT AAFol RA9 ] Y, E ER AR s)Edte] 2
FE IR AYES AGHIARZ AET F QA HEE Fa9 AdolY
g & Yok

A20% (6) : SPTS HZ

A20% 6 NPMso] SPTAA AEES B Az £+ A BAEE o
AbmEd A 273l glojA A12zx 38-S Wk etk NPMseh SPTZHe] 23] 4 <
HES OPCATY FAIAQl delth tso], xofd osix F+4E WA
T gy vy F8sThs) HHAH HFHS OPCATY|FEC] A= Fgsta
Hetsty] iAotk wheka AP AR vE HFo A & WFe=E
EZH Stk A11x 23 ()3 SPT7) o] HoA ArAl I3 3o st}

312) APT, NPM Guide, p. 60.

313) Al14x 48] oI s F=.

314) APT, NPM Guide, p. 60.

315) A|14% 43o] gk fd =%,

316) APT, Detention Monitoring Briefing No 2, The Selection of Persons to
Interview in the Context of Preventive Detention Monitoring (APT, Geneva,
April 2009). www.apt.ch oA &<l 7}53&.

317) OPCAT #i& ¥ A1z,

— 203 —



E HS HoFa o § 2FS SPTAA “NPMset AR ZHQA HES A3
W, Fo% A MEPFFS T AU Fosta Uvh. b9 NPMs7t 31:
A5, SPTE BAbe] “a993)el (MAYEY BE FA e HAE'S

AT AL AuIT318) T Lo, A6 18 SPTE ‘Al dAaAlg Esﬁ

2 QARSI NN TR, AR 9l TR FAAE a8
<t 13t ok webA] A20x 63, All2x 3%, Al6x 13 9 All

o &
i)
K
e
>

%2 2% (iHZEZE t3tA 2 83H NPMs¢t SPT7F & 58 WHA3H7] 93 AZS
AAAo 7 Fuuks 5 A Foh. = SPT9 NPMse A2 vt ARE wsh

s}
S
S HE A v, NPMs& 259 HuAel 7|gf RS SPT
o}

SPTE &3k A 11E 23 (i3 A11ZE 23 (i) & ol 2 Aste] NPMse] d&S
B 7171 918k olEolA FAY VEd XYS AR AL 5 o

A 21 %
1. st 7|#oly} FdAE 77| G A 1 Y AJHE HEsa
ARE AFdvts o= iAot 7o st A A& HH - Al - 37} T

o
L gAsA ohUstm, T e Aot /T ojud PHOEE e B
oo} WA oh gt

2. w7k 7]l ot e WY FRE 5Hd HeE weth oy
g A Ak AR HAARl Fo] glo] WRiE A opy gt

A21% 1382 A1SEE wrPstH, A15x9% L&A NPMA Atk ol
2 Jiloly 71 A BRES Ttete S FASI Utk ole MUY HAHES
Bt JfA# 7197F NPMsolAl st At wfo] HHsiAl =
7] SsiA BgA ot 2y A2lx 18] afHol7] faiAe, Hdoe] Al
o] ol U YU ZRE REwy Que HE 9Asta glojof gt 1
HEZ A21x9 142 OPCATY old& As 57 Al F= ook shrt.319)
T3 NPMse #d AF G54 ol #85S W x7]d 47141713, |
HAl ARJNEANA & 7HS €EE 5 Aok NPMY 97480 =71 FE (A

1

318) SPT, Third annual report, supra note 55, para. 53.
319) APT, NPM Guide, pp.61—62.

— 204 -



o, NPMeo| HZFa & FAFaddd dst & W77 & WS FalA) 7tes
HEO 2o gt FAH} FEXAE By YA o

A21zo A FA83L Je Ris AF Iy g A7t ARlelgtn 4

o . W o] ZEA oz

2b B AR digk BEe Frgo] A 4 17| wiEo|th320) ey A

I7F F5Yo] 1E NPME E=3tal 1 e 75ds oo g A9

% k3t o2 S,

A PMe]l

E AFdotd, A21zxo wet o3t Ji1A BErt s T

N}
—

7

=
=

[o

El

b1 mo

o
MaoeX i BN

o

o,
&t =& Hrofd

e

i

N
o
fru
o
Y
=
=)
-
il
ro
1o
o
=
i
AN
oo
filo
n.{} of.
N
N
mie]
%
o
Z,

>

oo X
2 2
2

it

e #FHe vFYY F97F UNCATS 74

oK
e
2
A%
_?‘_Al
=
o
s
5=
i)
>
ot
N
il
4
ox
Qﬂ
d
u
oKl
4
e
X
(o,
2
e
SIS
It
e

B2 3}7] w&olrh.822) A20xd wal PR o
BAHoz JRFe Fo TR Add H NS AR (AW, J8A
B diste] A3t

I7F 9o Al g 54 ArRe EAHoz AFH Arer|Eg A
AR 7. oy FTkeA ol F/H ARE oln] AABE BHoo I
HE 9t F/EHA s Bty glt}.sz3)
aYu ol Ee HELS TS NPMo| BARAS] WA A1 Fo7F As wfol] 7l
olo] i3 FRZ uE ALY E3tele AR &k Itk FALES NPMIF AL
el

=3 A AT BA SRET, AR
Al

3w o] IAE AZ3F gt NPMolA
BEsA 23S w shssior 3k NPML 3 /jARE 9d3s Jyos
e, A ARONA A3 EAAEY 7|EF AR 2 7)g Ao e #d A

320) A15x 3|l digh =,
321) APT, NPM Guide, pp.61—62.
322) OPCAT Al16% 1%

323) APT, NPM Guide, p.58.

— 200 —



FoAgdthe AMES Axste Al2x 438 Wwrgeta Aok Al12x 483 nf
THA R, A22z= NPM59] A AE9 o] X9 oo 3t =olo] FxA
Ab=ell o5k fE A e FoAdS Axdv. SPT WEEIA 2 AIAG
g2, OPCATE NPM9] ¥ —‘%iz*ﬁg} HaAreke] vl Ao ko] of
J= AAskA Feth 2HEE JPE NPMO d= 2 JRyg=3 JYsts

= A21F 239 A3
row A4 AHE FARAR

A22z2% SPTA &3l OPCATZF A4 2 =714 WA =84 553 &
o
(e}

1k
Al

= A FHol e qY FARE wjAY
12 & U ole@ wAUZC] NPMs2 AR H

Azezel AE BT FHE FEERY dAHAL oldRd F2E At
T 488 HRY 7EA2E AYdAe A IES I 2y OPCATE
ol AN Tl 54 AnE vErlel AAEA N i A& NPMe| AP
of EAFAT320) wepM 54 EAC] i AAIH] At vRst] A}
249 ol He AAARES ST 719 dgd 7P A9 Aol ¥
£ MAoy F7H FEe] A4S Qe AxHd vAe AtEe 1 o
< 7hsA S SsiA Adsd ARy TR BEo udjel e AR
T dez & Aotz

324) APT, NPM Guide, p.59.
325) Id, p.65.

— 206 —



A|22

BN

o] o]g)S 93le] OPCATE o|dsle F7f HEL o= gto] EX A
22 NPMs7F 24 ¢ =S HAFoZ s&doF sith. a8
2 YA wet o]o SIAY, EAY AIAEHE)S ol T
St 9Ad Aeoe dd duAES Arista #E IS
Bl ggd oF 2 FH 32D
ZF=ro] NPMI dighe Eo(7hAY &

ki
S~
>,
oot
o
o

s
T
rr
oft
— 4l

.

TR o SO
ol
re
ry
8}
o
—d
i
N
o
)
ofr
1o
—d
rr

o
Sl
2
2
S
ofr
o
£
i
o

fo ~
Z,
ge]
=
s

o2l

Lo

]

+

30 -

ki

J

Bl';

oo

o

o

_?_l',

ui

TSI 2 T )
)
()
o,
N

g3
A

N

(N

rO
2N
F

el

(ih)

et

A

B

il

fo

QL

i

=

e

lo

oo
e K
o
=)

o

o
~
32
iy}
M
2
(o
ft
Z,
ac!
=
flo
»
i
r
BN
>
oft
H
o
i
R
st
ali
32
o -
ot o oo N

r

o A 0 X
o
R ]

2
X
&)
]
ot
A
rlo
N,
21_5
o
dlo
4z
(N
2
>,
o -l
B>
2
rr
)
i3
k1
B>
2
op i

7} NHRIZF € 4 Sloh. 28y Al21x
At 28 8te], NPM] e Datzte] &
vt 7hsshr.s28)

oot
Lo,
1o
N 2
- o_|>:
SN
fr o
Jm i
o
-
K Lo
7 x
=
o

o2

o

A22% : A 17

A Aol e 57] A3, NPME SPTO| & w2, ¥ 2]
O AFol B9 gFReA 27 A AdE dEF] AT 3
1 AW HEME T ol 7hsd e Alg s ool

gt HaMe NPM# #8 F5 70e] AuArge] oge] tig A=<l st
ok gtk OPCATE oldshe #7tdHe alF BAl=ro] NPMY #

P& aejsta o]53 tistel] Sofrtel Fpe WAIARD o5 T st}

Z,
s
=
rlo
o
pr
of
e
ol
ol
r“.\g
i)
1o
X
r,
we
=
o
™
N
H
Z,
o)
e
i)
t
El
Ay
i_:“
.
12
>
ok

326) Id.

327) 1Id.

328) Id. A21zxe) dig s =z,

329) SPT, First annual report, supra note 58, Annex V.
330) APT, NPM Guide, p.64.

331) Id., p.65.

- 207 —



A A71E = U

2
0o
w

=
oJAA o] BAb2 FTte ] AElR s E3beto] wiEE RS
gt

°

ok
=

s

A23%= NPM d#E1Ae 73 v E A3t Atk OPCATE d#Ex
A9 lﬂ%oﬂ i AAS A ok 2y AAHE NPMe] 71& 7]

, NPM Al Baux= He] HuxE S ojof st 283 E3irtd & o
A= °1L g0l T 7179 NPMe At 93] FAHA=AE WE3] 3§17
sl 7179 LurAQl AFE A Yol mE thF o] of gttk. NPM H i1 <]
Ao tig Ao f17] wfitol],382) Ad BIuAes A21x 230 A3}
U B3, de) 2 Auabge] A5 £33 F o BuxEe £33 NPMs
7h @3 HE W 2 Xt #g A dHE AT V17 2 UTh

A23z= 3k w2 B ?xﬂz—‘i‘ﬂ “éﬁ&?ﬂ% EZstar °‘Z] &t NPMs

[
>4
fru
e
N
g_,l
gi
mlm
N
.ﬁ
l
kY
L
N
E
1r
é
b

N
=7t NPMso] £33 Aga#PS Adstar 1 29 737]110 LH** BT+
S PN AL 1 EAHoz 3tk NPMs9 GAb=S ddlRuxrt 53
SPT, CAT, CPT, o}=g]7} n&WA #1938 (Committee for the Prevention of
Torture in Africa, ©]3} “CPTAgtx &) % JACHRY Z& ##H =4 2 2
71Tl A BHAEE sfof gt
ot e A7 Ao

NPMse AR wMj£Z F7] ) 7He3d g Aax7t 2430, A23zxs
NPMo|] A4 MERIAE HIZ3 02 HIANE FAse RS A Feth o
7 71HE Aol A EAAE FAES NPMY #3 HuA &30 2 ool &

e,

7. OPCAT A% : A

332) A2z 2 Alex =

— 208 —



ASH= 24 shtel 2avhs @Skl gtk A24x= FAo] OPCATS}]
Aol o F ol e AT Ao WHE 1Y A Austs Ve A
stz gkt

o) gMe] A3F & A4N-o] wE oF o o]y

2.0l A1t A 397 FAST AT AR AP YA 2999
Sel HAE AR HERANAE F12 200 3 A0S AFE F el

A24%E OPCATY BAlZo] 7S Ydt= I7bollAl 2o oA AAE
FE ol HAH WHE 18T FUHH AIZFE Fostaal ok Al24x0
o) Aste], FAFE L 1E9 SPT(Z, OPCAT A33-9 o)1} NPMs 9 F(OPCAT
A7) o F) o]g& IAHoE AV|ste AU & F Uk o] A= A&
o= 3d7kA 7hs3tal CATY $08 2702, 2d o 434
o) A7E FAFFE A NPMset Bale] of %ol 43¢
2 A ojgttt A17%9 welbA] NPMse] AXx|dl] o]27]7}A] H|F 0 2 HE
olgt= AIZFE BAMEEC] ofu] A7) wFolr}.333)

+
50
o~

l-
re
N
fu
BE
oo
o
rr
— UIO
L o Lo

A24Z 18 : AA9 A7)

OPCAT A24% 139 34 5|
ofUH 1 & o= "oy & 5 3l
AUTh JHFELS x| T3 A ,
o] g 2FQlo334) W d9)335) “H]FEA] (upon rat1f1cat1on)”ﬁ}“ TAY] 2
Wola Aol @t VCLT A33x0] wawd xoke] gojse 7t 3

rlo
9,
N
Lo
2
Q,
o
Ry
M
)~
=2
rlj
o
it
2
i

333) M. Nowak and E. McArthur, supra note 16, p.1108.
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340) Report of the UN Working Group to Draft an Optional Protocol to the
Convention against Torture, UN Doc. E/CN.4/2002/78, paras. 32—36; and APT,
‘USA Putting a Price on the Prevention of Torture’ (press release), 2
November 2002, available at www.apt.ch. See also the first version of this
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341) FAFSES 2o CATS IS A A 3ol 7155 AdsHAARE, o= A A
2 olojxith.

342) Resolution on effective implementation of international instruments on
human rights, including reporting obligations under international instruments
on human rights, UN Doc. UN GA Res. 47/111, 16 December 1992.

343) M. Nowak and E. McArthur, supra note 16, p.1121.
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with Disabilities A|13%; % Nowak and McArthur, The UNCAT, p.1143.

358) OPCAT, A7z Al1& (b).

359) dArk=rrol A o] OPCATold e thal Wt} xFAg HH+= APT, Implementation of
the Optional Protocol to the UN Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (OPCAT) in Federal and
Decentralised States (APT, Geneva, 2005), www.apt.ch.o]lA 22l 7}
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Concluding observations
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Committee,
in APT, Implementation of OPCAT in Federal States, p.9:

Committee on Germany, UN Doc.

o] OPCAT®] o©]
361) APT, Implementation of OPCAT in Federal States, p. 4.

362) Id, p. 9.

363) Human Rights
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=X & g sforslt}.364) SPTE NPMs7} OPCAT] HAE A3E VA EE 24
a7] 9g YA Wske w3 OPCAT7F 28] o] a5 7] ool SHalsw ofe)
g ojobut ghe}369)

A29F A7 WelA e NPMsY A9 =& XA

OPCATY] FAM=A(Ee FATo] HEe) e AREY v 7=z, Aud
REo gy FTIAE MAYEES NPMsE AAT & deA ofd A2$ 7
T(E)E FAste Aol USAE 18sty] g AE 2sjof sttt =719
Z1golyt AA &l wepx Wi vxy 7zhs AR g doiA 5
FY7F 71 A oF ghr}.366)

FE, o NPM 340 /b9 AEET Ao @ AFAPL Frke HE, 4%
N7 EA W F7F AW BAE MRS bl 2906 TR AT BE 3

o, b9 AMES REEA] HAEojok gt}

® Jidlo] AHE WBIF 5t BE FA7t 23D 3.

364) M. Nowak and E. McArthur, supra note 16, p. 1147.

365) Id.

366) A3z o st #=*; APT, Implementation of OPCAT in Federal States,
pp.7—13; and Walter Suntinger, ‘National Visiting Mechanisms: Categories and
Assessment’, in Visiting Places of Detention: Lessons Learned and Practices of
Selected Domestic Institutions (Report on an expert seminar) (APT, Geneva,
July 2003).

367) APT, Implementation of OPCAT in Federal States, p. 12.
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g =& o HYGstA & Ao|th370) o] VCLT A19% 33 o] w37l o<
o], SPTY NPMs¢} #&As ] GA=59 AA AR 9F A7E &3t A24x
= oln YA EA &g oF ogs FHIE FEI AFAFS FoAstn
AT,

368) A17x9] iAo it 72]’5_
369) fFHel & TAE OPCAT®] f/JelA] ¥=gteo] Btt) ofd w752 oE A
glo) g A (e g, UN O]' A g ke F I A et nprbH &, %7}7} TEE
g g qlojor dttpa AT Y o IUMES Y QERoro A #go] &
E FRE JASHA S (dE £90], 19983 A GA AR 2elatA, 1979d A A=}
HAw Y F(Convention on the Elimination of All Forms of Discrimination
against Women)2] 19993 oA A )] FE&3}% ).

370) Reports of the UN Working Group to Draft an Optional Protocol to UNCAT,
UN Doc. E/CN.4/1993/28, 2 December 1992, §111-112, and UN Doc.
E/CN.4/2000/58, 2 December 1999, paras. 20—22.
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Oﬂ «]0}04 FE7F S2" B9 (b) —rzﬂ o FEE XFEA olste EH 9 %E‘ﬂ%

A 4 208 1 zofo] AL A%, B (o) A7) AR () L ()l 2 A of
Uste A9t T fub 1 okl o W B gRishd ohlshe A9
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372) M. Nowak and E. McArthur, supra note 16, p. 1159.
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373) OPCAT A11%(c) F=x.
374) FANER LS FEFEA MY B E J?‘&E} & Eo], TAAEHS ICRC7}t

AAERE YRS 8] FFPAEE PEHES s g

375)M. Nowak a nd E. McArthur, supra note 16 p. 1165.
376) ICRCO] &&Fo #3F F714<Q AHE, www.icrc.org JF=2=.

377) M. Nowak and E. McArthur, supra note 16, p. 1161. ‘F3%F&(armed
conflict)' 9] A9E, www.icrc.orgoll A &eldd 4= 9]
378) APT, NPM Guide, p.91.
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379) M. Nowak and E. McArthur, supra note 16, pp.1170—1171.
380) Id., p.1170.

— 224 —



& o WAFA Syarh

aid 393 52 1 ADAHA YT A4, ARELE ALY
9 g &gk o] Folo] FAsta BAT FAF 329 29
o} 2

2. Bz Algel we Aun ARke o WA A 3Rl 27} 24
o] WA Azl ulgl o] St wo] WF I

e

=

UNCAT A29Z2E w9dsly Y A4dzEe 274 MAL 93 A=
o},

3

rot

A 35 %

WA a9 d3] ] ALEF BT APES AAEY] dFE 5HA
oz FYsly] fste] g EAN WAE o WA A ¢
HES 19469 29 1342 FAAFS] SdFH WA 3 FoF A23x9
T4 WE AE 2HoR T FoF Al o #4% 5@ WAES Fo

A356x : SPT S14E¢ SdAFH HA

381) Id., p.1171.

— 225 —



A35%= SPT9F NPMs<] el AR (TE= 7Iep)/NYdol gk F714< »s3
oty & 2T SPTHAYLEC] FAAYEY SAHZ WA #H3E FeF(UN
Convention on Privileges and Immunities)2] #1673 #|22ZF wtg} 7]} UN £.¢

Yol WE A% FUF 58 WAS APRS AL ByAck

~

UN 9%& a8k (A58 89 ol Solrke 49lo] ohd) Aestse
ase YRE AT APV T IRFY AT B S4H JReYol
2o SAY WAL AFWolol Ak 53 AEAEE e SAI WAS
3ejuropol g}

Oh AL wE T, AVFHEY FRZFE WA,
() Qrsrazel 98 77 e A90ET A6 @ LE Frjel
WA AAZREY WAL WA AAZPEY WAL BY QAL TAAG
&

A2z EAY WA AEISNA 25 JFEFH7IT Foto
o] SPT 1dENA AAsHA H&HHd,
), g Aoty 18y A22x+ BE 5AS
A dEd AE7FECA A8€9d. oldg 533 #
Aol o] F7PEEZIZE Tkl 7PE A&H= Zlo] HAs spA|vE
OPCAT A135x9] @7 FHat7] falA A22xe AE7P7F SPTHESRE g3}
= AA 7S] A HE AR A Eolof hr}.383)

OPCAT A35xE 5@ HA7ZF A13% 3&o)A 73 E SPT WEHEG &
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383) M. Nowak and E. McArthur, supra note 16, p.1182.
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Questions on OPCAT Implementation in

South Korea
Elements of responses

Following an email from Tae Hyun Choi, a Professor of School of Law, Hanyang University,
on OPCAT and its implications on national laws and detention faclities under the military,
the APT proposes the following response, based on the guestions he submitted:

QUESTION 1:

Conflict between Korea’s Military Secret Information Protection Law and
unrestricted access to the places of detention under the OPCAT. The military
authorities of Korea have grave concern about the accession to the OPCAT because the
permission of the unrestricted access to the places of detention under the OPCAT can put
the national security in manifest danger. They think that the location, facilities, and etc. of
the military detention place are directly connected with the national security.

RESPONSE:

Before we take the discussion forward, it is important to clarify the underlying principles of
OPCAT first as it could address some of the concerns you have with how the preventive visits by
the Subcommittee on Prevention of Torture (5PT) and the National Preventive Mechanism
{NPM) may impact on national security.

The OPCAT framework, first and foremaost, is not intended to shame or blame states for
violations, but rather to work constructively with States Parties to implement sustained
improvements. In order to build trust and a positive collaborative relationship, the SPT is
mandated to work confidentially with a State Party. States Parties not only have an obligation to
cooperate with the SPT and NPMs, but it is also in their best interests to do so. By assisting
these mechanisms in identifying the specific changes needed to improve their systems of
deprivation of liberty, in the long-term States can demonstrate their commitment to preventing
torture and other ill-treatment.
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Therefore, in practice, the SPT will engage in a continuing dialogue with the state and takes
into account comments and information that the state might submit to it before, duning and
after a visit. For this very reason the in-country mission reports of the 5PT are submitted to the
relevant authorities on a confidential basis. Confidentiality gives States Parties the opportunity
to correct problems and implement changes out of the imelight of international public
condemnation. Furthermore, states can also decide to make the reports public.

Please refer to Guidelines of the Subcommuittee on Prevention of Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment in relation to visits to Stotes parfies under
article 11 (g} of the Optional Protocol, UN Doc. CAT/OP/5, 4 February 2005, §5 32-34),

Coming back to your question, this also means the perception that “unrestricted access to
places of detention under OPCAT" can nisk national secunty is not accurate. As the SPT will not
publish its visits reports unless the state decides to do so, there is no question of information
gathered dunng their visit are handled or shared without prior consultation and approval of
the state. In practice, the SPT had in the past visited military detention facilities in several
countries including the Maldives, Mali, New Zealand and Gabon and , as you may see, the 5PT
press releases following the visits contain only general information and do not touch upon
information that could be deemed sensitive by the state,

In terms of the definition of "unrestricted access to places of detention”, the OPCAT refers to
three different type of “access”,

*+  access to places and all facilities within those places.

*  access to the persons deprived of their liberty, and,

* access to information concerning the treatment of persons deprived of their liberty and
their conditions of detention.

The categonzation above sets a clear boundary of what the SPT can or can't access during
their visits,

QUESTION 2:

Conflict between Article 77 (proclamation of martial law) of the Korea's Constitution and
the provision of Article 14 Paragraph 2 of the OPCAT ("The existence of a declared state
of emergency as such shall not be invoked by a State Party as a reason to object to a
visit).

RESPOMSE:

We would like to clarify few things with regard to Article 14 and hopefully that could shed
some light on how the Article may apply in the Korean context:
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+ Article 14 of the OPCAT applies to the SPT and not the NPM. The objection or
postponement requested applied to a place of detention, not the whole visit. In addition
to that, Article 14(2) enables SPT wvisits to continue notwithstanding a state of emergency,
but the first sentence allows any State to restrict access where urgent and compelling
grounds exist, such as national defence. The article would therefore provide Korea with an
opportunity to demonstrate that SPT access would risk national defence, and either limit
or restrict access where appropriate, But in both circumstances cited above, the
postponement sought should be made due to exceptional circumstances which are based
on objectives cntena, In this regard, we are of the view that preventive visits by the 5PT
can be particularly relevant during times of emergency when safeguards against unlawful
detention, torture, other ill-treatment, and the violation of the right to life may come
under threat from state or other interference. So far, Article 14 has not been invoked by
any states as a reason to object to a wisit from the SPT.

= As for the NPM, the preventive visits should continue dunng emergency situations and not
affect their work. A recent sharing of experience with the French NPM at APT also
indicates that afthough the state of emergency is declared throughout France due to the
mass shooting and bombing incident in Parnis recently, the declaration does not affect the
work of  the NPM. This was despite the fact that Article 14(2) is incorporated in their
NPM law. To us, this is again based on in-country consultations and discussions with
relevant stakeholders on how the NPM should best operate.  Nevertheless, we hold the
view that the NPM's work should not be affected by the state of emergency and we are
not in favour of the inclusion of Article 14(Z) in NPM laws.

QUESTION 3:

Article 15 (the SPT} and Article 21 Para. 1 (the NPM) provide that no authority or official
shall not tolerate any sanction against any person or organization for having
communicated ... any information, whether true or false, and no such person or
organization shall be otherwise prejudiced in any way. Someone contends that these
provisions can conflict with the integrity of various laws such as Information Protection
Act, Military Secret Information Protection Act, all kinds of laws relating the defamation
of character or slander, and every sort of laws which have provisions on prohibition of
leakage of (military) secrets.

RESPOMNSE:

The SPT certainly perceives reprisal as a serious problem. The 5PT policy document on reprisal
provides constructive steps for addressing reprisal that will require a full cooperation from the
authorities, NPMs and relevant government bodies in the country they are going to visit.
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The cbjective of Article 15 of the OPCAT is to protect the source of information which more
often than not, is vulnerable to external threats and risks. Hence, state parties are obliged under
Article 15 to safeguard communications between relevant persons or organizations with the SPT
and the NPM which includes taking steps to ensure that domestic laws will respect this
privileged communication. In this regard, we would like to raise some guestions relevant to this
issue:

. How would the authonties in Korea determines whether information prowvided by
detainees or relevant individuals on act of torture amounts to "leakage of military secrets”
or “a complaint or information related to the act of torture and ill-treatment”?

. Would there be such law or policy in South Korea to protect detainees or relevant
individuals under the circumstances above?

Please visit the following links for references en reprisal:

SPT document on reprisal:

https/fview.officeapps. live.com/op/wiew.aspx *src—http 2 3A% 2F 3 2Fwww.ohchr.org %2 F0ocuments
262FHRBodies%2FOPCA T2 2FPolicyOnReprisals. doc

APT paper on “Mifigofing the risks of sanchons related to detenfion momitoring”:
hittp://www.apt.ch/content/files res/Briefingd en.pdf

QUESTION 4.

Some Korean authorities have doubts about ‘the places of detention” under Article 4 of
the OPCAT encompass the military armed forces itself. If the term includes military
troops, they contend that the scope of application of the OPCAT will be too broad;
therefore Korea should not become the State Party to the OPCAT.

RESPOMNSE:

The term ‘place of detention’ is very broadly defined by the OPCAT in order to ensure the
maximum protection of persons deprived of their liberty under any drcumstances, This means
that wvisits by the 5PT and NPMs are not limited to prisons and police stations, but also include
places such as pre-tnal detention facllities, centres for juveniles, places of administrative
detention, security force stations, detention centres for migrants and asylum-seekers, transit
zones in airports, checkpoints in border zones, mental health institutions, social care homes. The
Sixth Annual Report (2012, & 67) of the SPT reiterated this position:
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“The Subcommittee is of the view, as stated previously in @ number of public documents, that the
term “places of detention”, as found in article 4 of the Optional Protocol, should be given o broad
interpretation, to include, inter alta, civil and military prisons, police stations, pre-trial detention
centres, psychiatric institutions and mental health centres, migrant detention centres, juvenile
detention centres and social care institutions. The term extends to any place, whether permanent
or temporary, where persons are deprived of their (iberty by, or at the instigation of. or with the
consent and/or acquiescence of, public authortties. Therefore, an interpretation of “places of
detention” that s limited to such traditional places of deprivation of liberty as prisons would be
overly restrictive and, in the view of the Subcommittee, clearly contrary to the Optional Protocol.

The OPCAT definition of “places of detention” is sufficiently broad to enable some margin of
appreciation by States parties in formulating the most appropriate definition of “places of
detention” applicable in the Korean context. Therefore, the APT is also of the view that it is
inappropriate to define “places of detention” in the OPCAT by a closed and exhaustive list of
categones of insttution as such an approach would inevitably have rendered the visiting
system too narmow and restnctive in its scope,

Thus, in the regard, we can learn from the SPT wisits to military detention facilities in several
countries, including the Maldives, Mexico, Mali, New Zealand, Cambodia and Gabon, that the
visit went beyond detainee cells but included relevant facilities such as courtyards, exerdise
areas and medical facilities. In Kyrgyzstan, their visit was also extended to intelligence facilities,
This is again, as stressed before, conducted in the spint of constructive dialogue, cooperation
and confidentiality.

Where NPM is concerned, there are examples showing that NPMs in UK, New Zealand, Estonia,
Poland, the Netherland and Georgia have visited military detention places.

In New Zealand, the Inspector of Senice Penal Establishments (ISPE) is the NPM charged with
monitoring New Zealand Defence Force detention faclities. In the 2014 Annual Report, the
ISPE visited the Services Corrective Establishment (SCE), a detention facility located in Burnham
Military Camp, Chnstchurch.

SCE 15 currently where all members of the Armed Forces serve out the formal punishment of
detention prescribed under the Armed Forces and Naval disciplinary laws. In addition, there
are a limited number of holding cells in each of the more significant Mew Zealand Defence
Force base or camp facilities that are used to briefly confine any members of the Armed Forces
for their own protection or for the maintenance of good order and military discipline, Based
on their 2013/2014 report, the visit conducted by ISPE has been confined to places and
information related to the corrective service centre, although the centre is located within a
military camp.

You can also find more about the [SPE visit at the following link:
httpefwww.occ.org.nz/assets/Publications/2014-OPCAT
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Az for the experience in the UK, the HM Chief Inspector of Pnsons {(HMIP) is designated as one
of the multiple NPMs. In 2014, the HMIP wisited the Miltary Corrective Training Centre
Colchester (MCTC). It is a comrective training establishment for staff and detainees from the
Royal Navy, Ammy and Royal Air Force, The great majonty of staff and detainees are however,
from the Army. A point that we would like to highlight from thiz example was how in addition
to providing constructive recommendations to the military on how to enhance the condition of
the MCTC, the HMIP also recognized MCTC's positive qualities and good practices in its report.
The report also indicated how the wisit was conducted in a cooperative manner with full
support from the staff and detainees. We believe this was achieved through the HMIP's
continuous confidence building process and dialogue with the relevant authorities, The HMIP
started their preparatory work for their preventive visits to the MCTC by first establishing a set
of critena for such wisit as well as conducting unpublished pilot visit to the centre. These are
practical examples of how other NPMs address concemns or sense of distrust from the military
on their work.

HMIP's documents mentioned above can be found at the following links:

Annual report 2013-2014: https/Ywww.justiceinspectorates.gov.uk/hmiprisons/wp-
content/uploads/sites/ 42014/ 10HMIP-AR 201 3-14 pedf

Inspection criteria. httpy/www.justiceinspectorates.gov.uk/hmiprisons/about-our-
inspections/inspection-criteria/

Reports on the visit to MCTC:
https/fwww.justiceinspectorate.gov.uk/hmiprisons/inspections/7post type=inspection&s&lprison-

In addition to the examples above, NPMs could also go further and potentially visit other
military facilities depending on the local needs and context. In Armenia, the Human Rights
Defender of Armenia is designated as the MPM and he conducts visits to military units
redesigned as barracks for servicemen (conscripts). His observation at these barracks includes
hygiene and sanitary condition of the lwing quarters, treatment by commanders and
interpersonal conflict between servicemen. He also interviewed servicemen in private during
the wisit as part of his information gathenng. The latest development we learned is that there is
currently an on-going process of amending the law which will confer power on the NPM to
conduct further visits to the bamracks.

The Armenian NPM's report can be found in the following link:
http:/fwww.ombuds am/en/search/results

ks for legisiations, some NPM laws include military detention in the non-exhaustive list of
places of deprivation of liberty under their mandate (e.g. Paraguay, article 4(3) of the NPM
law).
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To conclude our initial response to your questions, we are of the view that the broad range of
examples indicates how OPCAT framework allows room for State parties to make certain
adjustments in domestic laws as well as how to define and build cooperation with authorities
especially in conducting preventive wvisits. These dedsions are very much supported and
informed by the local context and needs. The tripartite cooperation between the state, the SPT
and the NPM is particularly unique to OPCAT and we hope that the response we provided
above shed some light on how the OPCAT framework may benefit your country’s on-going
efforts to prevent torture and ill-treatment.

We would also recommend you to have a look at our OPCAT Manual and Guide on
Establishment and Destgnatmn of NPM at the fm‘iawmg link:

For further information pertaining to the SPTs mandate, guideline on NPM, reports and public
announcements, please visit
hittpe/fwww.chchr.org/EN/AHRBodies/OPCAT/Pages/Brief.aspx
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