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Introduction - Partnership Program

Project Rationale

1. The National Human Rights Commission of Korea(NHRCK) is an independent organization
established in response to the international and domestic demands for the promotion and
protection of human rights under the Paris Principles of the United Nations. Since its inception in
2001, the NHRCK has developed human rights mechanisms in order to remedy a wide range
of human rights violations to recommend the revision of laws and regulations incompatible with
international human rights standards, and to promote public awareness of human rights.

The Commission’s mandate includes the following functions:

O Investigation and research with respect to statutes, legal systems, policies and practices
related to human rights, developing recommendations for improvements or presentation
of related opinions;

O Investigation and remedy with respect to human rights violations and discriminatory acts;
O Survey on human rights conditions;
O Education and raising public awareness on human rights;

O Presentations and recommendations of guidelines for categories of human rights
violations, standards for their identification and preventive measures;

O Research and recommendation, or presentation of opinions with respect to the accession
of any international treaty on human rights and the implementation of the treaty;

O Cooperation with organizations and individuals engaged in any activity involving the
protection and promotion of human rights;

O Exchange and cooperation with international organizations related to human rights and
human rights institutions of other countries;

O Other matters deemed necessary to protect and improve human rights.

Website : http://www.humanrights.go.kr/english/main/index.jsp
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. Recognizing that there are many best practices to learn from other countries to better
carry out human rights activities, and realizing that capacity—building of national human
rights institutions is of foremost importance in improving human rights situations in countries
concerned, the NHRCK puts forward a partnership program for human rights defenders of
national human rights institutions in other countries.

. The beneficiaries for the program would primarily be active human rights officers of
national human rights institutions.

Project Goal, Objective and Expected Outcomes

4. The project goal is to assist active human rights defenders of national human rights
institutions in countries interested to contribute to strengthening the capacity of their
institutions. It purports to encourage professional development among NI commissioners
and staff members through learning from each other and forming network relations.

5. The project objective is to provide NI members with opportunities to experience and
examine the work of National Human Rights Commission of Korea while at the same time
have a chance to share common concerns with each other. They are to be invited to stay
in Seoul, Korea for a certain period of time (2014.4.21~2014.4.25).

6. The expected outcomes are as follows:
O Mutual understanding of tasks and functions of national human rights institutions of both countries
O Better understanding of current human rights issues and human rights situations in both countries

O Contribution to strengthening the capacity of national human rights institutions for human
rights promotion and protection in developing countries

O Thereby, laying the ground for future cooperation and network enhancement to establish
personal relationships and facilitate future contacts to support the transfer of good practice.

Project Description and Management Arrangements

7. The project will be carried out as follows:
O Course duration: 21 — 25 April, 2014

O Venue: the venue will be the National Human Rights Commission of Korea, Conference
Room, Level 8 or 10 Keumsegi Bldg, 16# Euljiro—1 ga, Jung—gu, Seoul
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O Invitees: four HR defenders from three Nis(Thailand, Poland and Rwanda)

O Airflight: Participants are kindly requested to book the most direct and/or economical
flights to/from Seoul through your institution’s local travel agent and to send their
provisional itinerary and travel costs to Mr. JHO at kj3854@nhrc.go.kr. Mr. JHO will
review this information and send an authorization to book flights. Reimbursements will
be made within two days after you attend the meeting, once the NHRCK has received
invoices and boarding passes.

O Accomodation: the NHRC of Korea will book rooms for six nights in Best Western New
Seoul Hotel for participants from abroad. The discounted room rate for a standard room
per night is approximately 250 USD (breakfast and tax included).

O Visa Information: The NHRCK also strongly advises that you contact the Korean
embassy or consulate in your home country, or the nearest to you, to find out the visa
requirements that apply to your nationality.

O Financial supports: air ticket, accommodation and daily allowance.
— Payment for the hotel accommodation will be made by the NHRCK.
— The NHRCK has funding for a return economy class airfares for the participants

— Visitors are responsible for their local transportation, travel arrangements as well
as health insurance if necessary. A daily allowance of 20,000 Won(KRW) per day
which will cover all means and incidentals will be provided to the participants.

— The cost of the visa fees will not be covered by the NHRCK

8. The detailed program is intends to incorporate demands of human rights officers who will
be participating at the program.

Project Implementation Process

9. The NHRCK will choose national human rights institutions that have been considered as most
appropriate for the project goal, subject to their agreement to take part in the program.

10. The NHRCK will send invitations to inform the project to chosen institutions.

11. The institutions that want to participate in the project may send a confirmation to the NHRCK
and provide details or CV of a human rights defenders recommended by the institutions.

12. The partnership program will be arranged in cooperation between the NHRCK and each
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institution concerned. The NHRCK may design and conduct the program in accordance to the
expertise and interest of the representative that will be invited. Also, the NHRCK will appoint its human
rights officier as a guidance figure to offer assistance required in the course of their stay in Korea,

13. The human rights defenders will be asked to prepare their experiences to discuss the
following topics during the course :

O Presentation

— Participants will be provided with the opportunity to share and present on the
introduction of their NI including complaint handling procedures of their home
institution on the first day of the program(2014.4.21), and their country’s human rights
issue or situation (e.g. victims of war crimes such as comfort women) for an hour
respectively on the second day(2014.4.22).

— Participants should submit their relevant materials (summaries or presentation
materials) by 31 March 2014.

O Discussion

— On 23-24 April, case study sessions will be held on Human Rights Policy
Development, Investigation on Violations, and Discrimination against Disabled Persons
to share best practices and expertise on each theme.

— Human Rights Policy: How to develop human rights policies and best ways to
implement them and case study

— Investigation on HR Violations: How to reduce the occurrence of civil rights violation
by law enforcement officers and case study

— Discrimination against Disability: How to best prevent the violence and discrimination
against disabled person and case study

— Participants should submit 1~2 page summary of their case studies for each of the
three themes by 31 March 2014.

Organizational Issues

14. The NHRCK is responsible for coordinating all program and logistical arrangements for this program.

JHO (Mr.)

Human Rights Officer

Telephone: +82—(2)-2125—9738  Fax: +82—(2)—2125-9733
E—mail: novahong@humanrights.go.kr
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Program Schedule

4 \Venue: Human Rights Education Center (8" or 10", NHRCK)

Time Program Venue
10:30 Opening Ceremon Floor 10,
11:00 | -Penng y Education Center
11:00 Orientation Floor 10,
11:50 Education Center
4.21 12:00 . .
(Mon) 13:30 Welcoming Luncheon President Hotel
14001 t6ice Tour of the NHRCK All Floors
15:00
15:00 | Introductory Presentation of the NHRCK and Floor 10,
17:00 | Participant’'s NI* Education Center
9:30 | Session 1. HR Situation in Korea* Floor 8. Baeumteo
4.22 11:30 | Presentation and Discussion ’
2 ession 2, resentation by the Participants oor 8, Baeumteo
(Tues) | 14:00 | Session 2. HR Presentation by the Participants* | Floor 8, Baeumt
18:00 | Presentation and Discussion Floor 8, Bacumteo
9:30 | Session 3. HR Policy Case Study* Floor 10,
11:30 | Presentation and Discussion Education Center
4,23 13:00 | Session 4. Investigation Case Study* Floor 10,
(Wed) | 14:30 | Presentation and Discussion Education Center
15:00 | Cultural Tour
18:00 | (Changdeok Palace, UNESCO Cultural Heritage)
9:30 | Session 5. Discrimination against Disability Floor 10,
11:30 | Case Study™ Presentation and Discussion Education Center
424 14:00
(Thu) 17:00 Cultural Tour (Namdaemun Market)
18:00 .
20:00 Farewell Banquet President Hotel
4.05 9:30 Program Assessment Plenary Conference Room
(Fri) 11:30 Closing Ceremony and Group Photos Plenary Conference Room

* All marked events will involve presentations and discussions by each participant. All
relevant materials and summaries should be submitted by 31 March 2014 to Mr. JHO (refer
to paragraph 13 above).

% All events will be conducted in English. Interpretation will be provided for Q&A sessions
and other occasions.
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O How to get to the National Human Rights Commission of Korea

National Human Rights Commission of Korea

Address

+ 16 Euljiro 1—ga, Jung—gu, Seoul 100—842, Korea

« M2A| 53 2X|Z2 17} 16 X| 27I21H 25| (Address in Korean language)
Tel: +82(0)2 2159 9727  Fax: +82(0)2 2123 9733

Web: www.humanrights.go.kr

[ Mugyo-dong Korea National A
i N Tourism Organization
Newspaper
City Hall
cyrug B
‘Preeldu'nl-lotd
Lmel&me‘
iwmmm
Seoul Plaza Hotel Namdaemunro 2-ga
9 Sogong-dong -

O How to get to the President Hotel

The President hotel is located across the street from the NHRCK building.
www.hotelpresident.co.kr +82—(2)—753—3131
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O Seoul

Seoul is the world's 10th—largest city. Its past and present coexist in a fascinating way;
centuries—old palaces, city gates, shrines, gardens and priceless art collections attest to the
city's illustrious past, while the glistening facades of soaring skyscrapers and the bustling
traffic represent its vibrant present,

The old city was encircled by four inner mountains and four outer mountains. Mt. Bugaksan
in the north, Mt. Naksan in the east, Mt. Inwangsan in the west, and Mt. Namsan in the south
are "the inner mountains” as they were originally inside the castle walls of the ancient capital
of the Joseon Dynasty (1392—1910). The four outer mountains are Mt. Bukhansan in the north,
Mt. Yongmasan in the east, Mt. Deogyangsan in the west, and Mt. Gwanaksan in the south.
Each mountain has a unique beauty of its own while boasting natural scenic landscapes and
spectacular views overlooking the city of Seoul. There are also numerous mountain springs
that freely provide clean, clear water to refresh weary hikers.

In Seoul, the must see attractions are the ancient royal palaces of the Joseon Dynasty:
Gyeongbokgung, Deoksugung, Changdeokgung, and Changgyeonggung. Shrine, the royal
ancestral shrine of the Joseon Dynasty, along with Changdeokgung's adjacent Huwon (the
Rear Garden) are noted for their beautifully landscaped gardens and classical structures.

One of the most popular areas for international visitors, Insa—dong, which is located in
downtown Seoul, is lined with antigue shops, art galleries, traditional teahouses, and
restaurants as well as bookstores, It is a place that beckons both casual shoppers and
serious collectors.

Other attractions highly recommended for visitors include the National Museum, the National
Center for Korean Tradi—tional Performing Arts, the Sejong Center for the Performing Arts, the
Ho—Am Art Hall and Korea House. The National Museum of Contemporary Art in Gwacheon,
a southern satellite town, also deserves a visit.

At Mt. Namsan Park, in the heart of Seoul, visitors can enjoy a panoramic view of the entire
city from Seoul Tower and look around a recreation of a traditional Korean village below.

There are an abundance of parks within and around Seoul, such as Olympic Park, Seoul
Grand Park, Citizens' Forest, and the Hangang River Trail, where tourists can relax, walk, or
ride a bicycle. These parks are among the hidden treasures of Seoul, enjoyed by residents
but often missed by tourists.

Visitors definitely should not pass up a Korean dinner, either at a modern restaurant or a
courtly Korean—style restaurant. Excel—lent Chinese and Japanese food is also available, as
well as French, ltalian, Mexi—can, Pakistani and many other ethnic cuisines.
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Seoul also has an active nightlife with bars, cafes, and roof—top nightclubs. The fantastic night
scenery of Seoul can be experienced from the Seoul City Tour Bus or through a river cruise
along the Hangang River, which slowly meanders through a valley flanked by high—rises.

m \Weather in Seoul

The weather in Seoul is little bit cold and moderate in spring, and the average temperature
in April is in the ranges of from 4°C to 18°C. A thick sweater or jacket is advisable for
evenings.

m Telephone Calls

A local telephone call costs 70 Won for three minutes. To make an international calls, dial
the international dialing code (001, 002 or 008), then the country code, area code, and
finally the individual number. You may rent a mobile phone at the airport.

® Currency Rate

The currency unit is the Korean Won (KRW). The exchange rate is subject to fluctuations,
but one US dollar is equivalent to approximately KRW 1,081

m Electricity

The standard electricity supply is 220 volts AC/60 cycles. However, outlets for 110 and
220 volts are available at hotels. Always check the power supply before using your
equipment,

m Business & Bank Hour

Business hours for banks are generally from 09:30 to 16:30 on weekdays only. Banks are
closed on Saturdays, Sundays and public holidays. ATMs are widely available. Department
stores are open from 10:30 to 19:30. Shops usually have extended hours from 09:00 to
late in the evening.

® Time Difference

In relation to the Greenwich Mean Time, Korea is +9 hour,

m Tip & Tax

No tipping is required. The 10% Value Added Tax(VAT) is levied on most goods. At some
maijor tourist hotels, a 10% VAT and a 10% service charge may be added to the bills for
rooms, meals and other services.
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Korean War

O Korean War

When the Second World War ended with Japan's defeat, all Koreans aspired for a unified
independent nation but instead suffered national division resulting from the subsequent
Cold War between East and West. The national division and establishment of separate
governments in the South and the North eventually led to a civil war, the Korean War (1950—
1953). The Korean War was a by—product of internal ideological conflicts and was viewed by
many as a proxy war between the West and the Communist bloc.

The Korean War developed into a large—scale international war drawing in 16 UN countries
as well as China and the USSR from the Communist bloc. The fighting ended in an armistice,
which created a 155—mile truce line dividing the Korean Peninsula.

Atfter the ceasefire, the Cold War confrontation on the Korean Peninsula intensified. The South
Korean government pursued a policy toward North Korea aimed at achieving unification by
defeating Communism. At the same time, North Korea declared a strategy of a "revolutionary
stronghold" and attempted to communize the South as well.

From the beginning of the 1970s, Cold War tensions began to ease, with capitalist and
communist countries seeking détente. Against this backdrop, Seoul and Pyongyang
simultaneously announced the South—North Joint Communiqué of July 4, 1972 and initiated
dialogue and exchanges on a limited scale, including the South—North Red Cross Talks and
South—North Coordinating Committee Meetings. Nevertheless, it proved to be impossible to
relieve the animosity and mistrust between the South and North or build mutual confidence in
the political arena.

In 1979, the USSR invaded Afghanistan, which drove the world back to a new Cold War
confrontation and turned inter—Korean relations sour. By the mid 1980s, reforms and
openness in the USSR triggered an acceleration of reforms and opening in East European
Communist countries. As the Cold War began to be dismantled, inter—Korean relations
reached an important turning point.

On July 7, 1988, in response to the easing of the Cold War internationally, the South Korean
government announced the Special Declaration in the Interest of National Self—Esteem,
Unification and Prosperity. By 1990, inter—Korean relations had improved dramatically with the
beginning of South—North High—Level Talks between the prime ministers.
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At the fifth round of the High—Level Talks in 1991, the two prime ministers signed the
Agreement on Reconciliation, Nonaggression and Exchanges and Cooperation between the
South and the North, also known as the Basic Agreement. It marked one step forward toward
peace and unification on the Korean Peninsula.

Due to serious economic difficulties in North Korea, however, outsiders expected the regime
to collapse. Furthermore, suspicions were raised about whether North Korea had developed
nuclear weapons when it withdrew from the Nuclear Nonproliferation Treaty in March 1993,
Due to these developments, tension on the Korean Peninsula heightened in the mid—1990s.

The issue of a North Korean nuclear program caused inter—Korean relations to be nearly
severed, and they only began to gradually improve as the Kim Dae—jung Administration
(1998—2003) carried out a policy of reconciliation and cooperation, dubbed the Sunshine
Policy. These efforts culminated in the first inter—Korean summit, which was held in
Pyongyang in June 2000 and resulted in the June 15 South—North Joint Declaration.

The inter—Korean summit served as a watershed in inter—Korean relations, turning five
decade of confrontation and hostility into ties of reconciliation and cooperation. Since June
2000, much progress has been made in inter—Korean relations.

Dialogue has opened in various areas and exchanges of separated relatives have
commenced. In addition, there has been an increase in inter—Korean exchanges of personnel
and goods.

North Korea’s test firing of nuclear missiles in October 2006 disrupted this reconciliatory mood
and raised tensions again on the Korean Peninsula. However, the South Korean Government
is seeking a peaceful resolution with the international community on the North Korean nuclear
issue through dialogue.
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Introduction of the NHRCK (Korea)

O PURPOSE

The Commission was established in 2001 as a national advocacy institution for human rights
protection. It is committed to the fulfilment of human rights in a broader sense, including
dignity, value and freedom of every human being, as signified in international human rights
conventions and treaties to which Korea is a signatory.

* Article 1 of the National Human Rights Commission Act defines the purpose

The purpose of this Act is to contribute to the embodiment of human dignity and worth as
well as to the safeguard of the basic order of democracy, by establishing the National Human
Rights Commission to ensure that inviolable, fundamental human rights of all individuals are
protected and the standards of human rights are improved.

O Vision: A World of Dignity for All

— The NHRCK’s vision is to create a society where the dignity and human rights of all
persons, including foreigners living in Korea, are fully respected and realized. To
this end, the Commission is committed to the full implementation of the human rights
standards set forth in the Constitution, as well as universally recognized international
human rights instruments in accordance with the Paris Principles.

O Missions:

— To monitor potential civil rights violations committed by state authorities;
— To monitor state authorities and private actors to prevent any human rights infringements;

— To realize the principles and standards in human rights set forth in the Constitution of
the Republic of Korea and international human rights treaties and conventions to which
Korea is a party;
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— To determine human rights violations and make policy recommendations in accordance
with the principles set forth in the Constitution, international law and international
customary law;

— To nurture a societal culture respecting and observing human rights; and

— To foster societal understanding and embrace of human rights through education programs
and public awareness campaigns for the fundamental advancement of human rights.

O Commissioners.

— The NHRCK consists of 11 Commissioners: A Chairperson, three Standing
Commissioners, and seven Non—Standing Commissioners. All Commissioners are
appointed for a term of three years and can be reappointed to an additional term. Under
the National Human Rights Commission Act, at least four of the Commissioners must be
women,

— The Plenary Committee, the Commission’s highest decision—making body consisting of all
Commissioners, convenes twice a month, while the Standing Commissioners’Committee
meets once a week.

— There are four thematic sub—committees. They address:
« Human rights violations caused by the prosecutor’s office, the police, and the military

* Human rights violations in detention and correctional facilities, prisons and group care
facilities

« Discrimination issues

« Discrimination against persons with disabilities

O Secretariat

— The Secretariat, led by Secretary—General, has 185 full-time staff members and
an annual budget of approximately 20 million USD (2012). The Secretariat performs
the Commission's decisions and policies, and is responsible for all of the NHRCK's
administrative duties. It has twelve thematic divisions under three bureaus and several
units including a counseling center, human rights library, and public information service.
The NHRCK headquarter is located in Seoul, the capital city of the Republic of Korea,
and is supported by three regional offices in Busan, Gwangju, and Daegu.
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O Organization
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The Petition and Rectification Procedures

m How to File a Complaint / Complaints Guide

O Making a Complaint

You can make a complaint to the National Human Rights Commission of Korea (NHRCK)
on cases as follows.

— In case:

Human rights under the provisions of Article 10 through 22 are violated by state agencies,
local governments, detention or correctional facilities while such entities perform their
duties.

— Incase:

There exists a discriminatory act of any violation of the right of equality by a juristic
person, organization or private individual. That is, without any reasonable grounds, in
case a person is unlawfully discriminated by gender, religion, disability, age, social status,
regional, national or ethnic origin, physical condition such as physical features, marital
status, pregnancy or delivery, family status, race, skin color,thought or political opinion,
criminal record of which effective term of the punishment has expired, sexual orientation,
or medical history.

O Who can make a complaint
— A complaint may be filled:
by a person aggrieved by human rights violations and unlawful discriminatory acts; or
by a third party, who knows of such violations and discriminations, on behalf of the
affected person.

O Prohibition of Unfavorable Treatment

Any person shall not be subject to removal from his/her office, transfer to another position,
disciplinary action and unjust treatment, or other unfavorable measures in status or
treatment on account of his/her petition, statement, witness, presentation of materials or
reply under this Act.
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O How to make a complaint :

By calling : Dial at 1331

By mail / visiting :

By fax : 82—2—2125—-9829

By e—mail : hoso@humanrights.go.kr

If filing a complaint by mail, fax, and e—mail, please fill out your name and telephone
number.

X If a detainee or inmate in detention or correctional facilities want to file a complaint, (s)he
can use a complaint box installed by the NHRC in every facility or request the NHRC to
visit her/him to the facilities in order to file a complaint after a face—to—face interview with
a staff member of the NHRC.

® Complaint Resolution Process

ym-=- Reinvestigate =

v I
Receipt of complaints Investigation of case Deliberation & Decision
( Counseling Center ) ( Investigator ) ({ Committee )
= by e-mail/ mail - investigating complainant - deliberating and deciding
- by phone call or respondent by interview, on case investigation
- by fax, etc. written statement findings
- investigating materials
as deeemed relevant
to the case
= conducting an on-site
inspection

= Decision type: recommendation, dismissal, rejection without deliberation, etc.

O Complaint Receipt

There are several ways to file complaints with the National Human Rights Commission of
Korea. Written complaints may be submitted at the Human Rights Counseling Center directly,
or by mail or facsimile. It is also possible to download and prepare written complaints via
the webpage of the Commission or to submit complaints verbally in person or by telephone,
Persons accommodated in detention or protection facilities may file written complaints directly
to the Commission or submit complaints to the Commission's investigators upon their visit and
interview. When the Commission receives such complaints, it must deliver or forward receipt
certificates to complainants.
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O Case Investigation
Upon receipt of complaints, the Commission's investigators conduct investigations as follows:

— Investigators may request that the complainant, victim, respondent, or other related
person submit written statements. Those requested to submit written statements should
submit them to the Commission with fourteen days.

— Investigators may request that the complainant, victim, respondent, or other related
person submit materials deemed pertinent to the investigation. Investigators may also
request the relevant persons to present themselves, hear their opinions, or inquire into
certain facts or information when necessary.

— Investigators may conduct investigations or assessments on—site concerning the place,
facility, materials, etc. in question.

— Investigators may seek expert opinions when necessary.

— If complainants wish to withdraw their complaints, they must submit a letter of withdrawal
specifying such intent (including a letter of withdrawal in the form of electronic
documents including e—mail). If complainants verbally express intention to withdraw
complaints to the staff of the Commission in person, protocols for withdrawal prepared
by such staff by causing the complainants to affix their signatures or seals may be
submitted in lieu of said letter of withdrawal. If complainants express intention to withdraw
complaints by telephone without submitting a letter of withdrawal, telephone conversation
reports prepared by the staff concerned may substitute for such letter of withdrawal.

— When it is evident that a complainant should file a complaint to another government
agency according to remedial procedures provided in other laws, the Commission shall
immediately transfer such complaint to the government agency concerned.

* Even in the absence of a complaint, the Commission may conduct an ex officio investigation
by a resolution of its sub—committee in charge including the Standing Commissioners'
Committee if there is sufficient evidence of grave human rights abuses or discriminatory acts.

O Conciliation

— The Commission may submit complaints to the Conciliation Committee and commence
conciliation procedures uopn request by the persons concerned or by suo—moto. When
the agreement reaches by the persons concerned, Conciliation Committee makes
confirmation after commencement of the conciliation process. If the persons concerned
fail to reach an agreement in the conciliation process, the Conciliation Committee may
render a dicision in lieu of conciliation for fair settlement of the case.

2014 Partnership Program for Human Rights Defenders 22



O Deliberation and Decision

— The Commission (Plenary Committee, Standing Commissioners' Committee, and other
subcommittees) shall deliberate on the findings of investigations into complaints and may
make a recommendation, dismiss the complaint, reject the complaint without deliberation,
recommend for settlement, transfer the complaint, or take other such action.

O Conclusion

— Within fourteen days after such decision, the Commission should forward to the
complainant a written guide and written notice of case handling results,

® Types of Decisions

O Acceptance

(1) Recommendation of remedial measures, etc. (Article 44 of the National Human Rights
Commission of Korea Act)

@ If the Commission determines on the basis of its investigation findings that human rights violations
occurred, it may recommend any of the following to the respondent, or the head of the institution or
organization to which the respondent belongs or its supervisory authority (‘affiiated organization, etc."):

1. Performance of remedial measures set forth in each subparagraph‘) of Article 42(4); and
2. Rectification or improvement of laws, institutional schemes, policies, or practices.

@ The provisions of Article 25(2) through 25(4)? shall apply mutatis mutandis to the head of
the affiliated organization, etc. that received a recommendation under Paragraph @.

(2) Recommendation of accusation and reprimand (Article 45 of the National Human Rights
Commission of Korea Act)

@ If the Commission acknowledges, based on its investigation findings, that the act against
which a complaint was made constitutes a criminal act, it may bring charges to the Prosecutor
General. However, if the respondent is a military personnel or civilian military employee, those

1) 1. Discontinuance of human rights violations subject o investigation
2. Restoration to the original state, compensation for damages, or other necessary remedial measures
3. Measures necessary to prevent recurrence of the same or similar human rights violations
2) Article 25 (Recommendation to Improve or Rectify Policies and Practices)
1. If deemed necessary to protect and promote human rights, the Commission may recommend the institutions concermed, etc. to improve or rectify policies
and practices or express its opinion  thereon,
2. The head of the organization that receives a recommendation under the foregoing Paragraph (1) all endeavor to respect and implement such
recommendation.
3. If the head of the organization that receives a recommendation under the foregoing Paragraph (1) fails to implement such recommendation, he shall explain,
in writing, the reason therefor to the Commission,
4. If deemed necessary, the Commission may publish its recommendation and expressed opinion as provided in the foregoing Paragraph (1) and the details
of explanation given by the head of the institution that received said recommendation as provided in the foregoing Paragraph (3).
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charges may be filed with the relevant chief of staff or the Minister of National Defense.

@ If the Commission acknowledges, based on its investigation findings, that a human rights
violation occurred, it may recommend that the head of the affiliated organization, etc.
reprimand the respondent or the person responsible for such violation.

@ The Prosecutor General, the chief of staff concerned, or the Minister of National Defense
who receives such accusation as provided in Paragraph @ shall complete investigation
within three months from the date of such receipt and notify the Commission of the results
of such investigation. If the investigation is not completed within the three—month period,
the cause thereof must be explained.

@ The head of the affiliated organization, etc. that receives the Commission's recommendation
under Paragraph @ shall respect such recommendation and notify the Commission of its results.,

(3) Recommendation of settlement (Article 40 of the National Human Rights Commission of Korea Act)

With regard to complaints of which investigation is underway or has been completed, the
Commission may present to the parties concerned measures necessary to ensure fair
resolution of the case and recommend that they work out an agreement

@ If a complaint falls under any of the following based on the Commission's investigation
findings, the Commission shall dismiss such complaint:

1. When it is evident that the complaint is untrue or if there is no objective evidence
substantiating that the complaint is true;

2. When the complaint does not address a human rights abuse or discriminatory act
subject to investigation; and

3. When it is acknowledged that separate remedial measures are unnecessary for such
reasons as restoration from damage.

@ When the Commission dismisses a complaint, it shall notify the persons concerned of the
decision and reason therefor,

O Rejection without Deliberation, etc.

(Article 32 of the National Human Rights Commission of Korea Act)

@ If a complaint falls under any of the following, the Commission shall reject such complaint
without deliberation:

1. When the complaint by its very nature is not subject to investigation by the Commission;
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2. When it is acknowledged that a complaint is obviously false or groundless;

3. When it is evident regarding a complaint filed by a person who is not a victim that the
victim does not want an investigation;

4. When a complaint is filed more than one year after the date on which the cause
therefor occurred. However, this shall not apply to cases regarding which the statute of
limitations or civil liability concerning the cause of the complaint was not perfected and
regarding which the Commission decided to conduct an investigation3)

5. When a trial by an ordinary court or the Constitutional Court, investigation by
investigative authorities, or remedial procedure under other laws is underway or has
been completed regarding the cause of the complaint at the time when the complaint
is filed. However, this shall not apply in cases where a complaint is filed with the
Commission concerning the matters which constitute offenses under Articles 123 through
125 of the Criminal Act and which are being investigated by the investigative authorities;

6. When a complaint is submitted anonymously or by alias;

7. When it is acknowledged that it is inappropriate for the Commission to investigate into a complaint;
8. When the complainant withdraws its complaint;

9. When a complaint dismissed by the Commission is submitted again regarding the same matter; and

10. When the purport of a complaint contradicts a final judgment by an ordinary court or a
decision by the Constitutional Court on the cause of the complaint

@ In the event of rejection of a complaint without deliberation under Paragraph @, the
Commission may transfer the complaint to the authority concerned when deemed
necessary. In such case, the authority concerned that receives said complaint shall
promptly notify the Commission of the details of its handling upon request from the
Commission.

@ Even in cases where a complaint falls under any subparagraph of Paragraph @ after the
Commission commences investigation into the complaint, the Commission may reject the
complaint without deliberation.

@ When the Commission rejects a complaint or transfers a complaint to the authority
concerned without deliberation, it shall promptly notify the complainant of the reason
therefor. In such case, the Commission may give the victim or complainant advice on the
procedures and measures necessary for relief, when deemed necessary.

3) This is referred to as a decision to continue investigation.
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Introduction of the NCHR (Rwanda)

I . A constitutional National Commission for Human Rights

The National commission for Human Rights of Rwanda finds its constitutional basis in the
Agreement relating to the rule of law signed in Arusha between the Government of Rwanda
of the time and the Rwandese Patriotic Front, on 18th August 1992, This Agreement was
integrated in the Arusha Peace Agreement and has been the main component of the
Fundamental Law of Rwanda considered as the provisional Constitution during the Transition
Period (1994—2003).

Article 15 of the Agreement stipulates that:

“The two parties agree that there shall be set up of a National Commission for Human Rights.
This institution shall be independent. It shall be charged to examine the violations of human
rights committed in the territory of the Republic of Rwanda by State organs, public officials
using their duties as cover, organizations and individuals.

The investigations of the Commission are Unlimited in time. The Commission is provided all
the necessary means, particularly legal means, to accomplish its mission.”

The National Commission for Human Rights was especially established by the law no 04/99
of March 12, 1999 in accordance with the Paris Principles. That law has been amended three
times in order to give more powers to the Commission.

In the 2003 constitution (the one governing the Republic of Rwanda today), the National
Commission for Human Rights is provided in article 177 as an independent institution with a
clear mandate as follows:

“The National Commission for Human Rights shall be an independent national institution. Its
responsibilities shall include the following:

1. educating and mobilizing the population on matters relating to human rights;

2. examining the violations of human rights committed on Rwandan territory by State organs,
public officials using their duties as cover, by organizations and by individuals;
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3. carrying out investigations of human rights abuses in Rwanda and filing complaints in
respect thereof with the competent courts;

4. preparing and disseminating an annual and other reports as may be necessary on the
situation of human rights in Rwanda;

The National Commission for Human Rights submits each year its program and activity report
to the Parliament and provides copies thereof to such State organs as may be determined
by a law,

A law shall determine matters relating to the organization and the functioning of the
Commission. "

Today the missions and the functioning of Rwanda National Commission for Human Rights
are determined by the Law no 19/2013 of 25/03/2013.

II, Missions and Powers of the Commission
(Articles 4, 5,6,7,8,9,10 and 11)
O The overall mission of the Commission shall be to promote and protect Human Rights.

O The special mission of the Commission regarding Human Rights promotion shall be the
following:

1. to educate and sensitize the population on matters relating to human rights and
participate in the development of Human Rights educational programmes;

2. to collaborate with other organs in designing strategies to prevent violations of Human
Rights;

3. to prepare and disseminate reports on the situation of Human Rights in Rwanda,
annually and whenever necessary;

4. to provide views, upon request or at its own initiative on laws, regulations of public
organs in force in the country and bills so as to ensure their conformity to fundamental
principles of Human Rights;

5. to urge relevant government institutions to ratify international treaties related to Human
Rights and incorporate them in the existing domestic laws;

6. to urge relevant government institutions to submit on time the reports related to
international treaties on Human Rights ratified by Rwanda;

7. 1o propose to relevant government authorities measures to be taken to address and
punish in accordance with law any violation of Human Rights;
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8. to collaborate with other foreign national Human Rights institutions, local associations

and international organizations in Human Rights promotion and protection activities.

O Regarding the protection of Human Rights, the special mission of the Commission shall be
the following:

1. to receive, examine and investigate complaints relating to Human Rights violations;

2.

to examine Human Rights violations in Rwanda committed by State organs, those who
work in the public service abusing their powers, associations and individuals;

. to carry out visits to custodial places with the purpose of inspecting whether the rights

of detainees are respected and urge relevant authorities to address identified cases of
violation of the rights of detainees;

. to particularly monitor respect for the rights of the child, women, persons with

disabilities, people living with HIV/AIDS, refugees, migrant workers and members of
their families and elderly;

. to monitor respect for Human Rights throughout elections process and submit report to

relevant organs.

O In order to fulfill its mission provided under Articles 4 to 6 of this Law, the Commission shall
have the following powers:

1. to receive and consider testimonies on Human Rights violations;

2.

to have access to any place where human rights violations are alleged or reported
including places of detention for the purpose of investigations;

. to contact, interrogate and seek explanations from any person likely to have testimony,

information, responsibility and expertise deemed to enlighten the Commission on
scrutinizing and collecting Human Rights violation evidence;

. 1o have access to documents, consult them on the spot or get their copies as well as

any other document required by the Commission to be able to analyze and collect
Human Rights violation evidence. Documents or items given to the Commission shall be
returned to owners or organs of origin in a period not exceeding three (3) months;

. to conduct mediation and conciliation between parties with Human Rights litigations

where the mediation or conciliation does not contravene the law;

. 1o request relevant organs to unconditionally restore the rights of any person where it

appears that his/her rights have been violated;

. 1o request relevant organs to bring to justice any person having committed offences

related to the violation of Human Rights;
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8. to carry out research on thematic issues and publish findings with the purpose of
promoting Human Rights.

O Commissioners shall have permanent judicial police powers throughout the territory of
Rwanda while discharging their duties.

If deemed necessary, a member of staff of the Commission may be given judicial police
powers by competent authority upon request by the Chairperson of the Commission.

Persons summoned by the Commission must appear, failure of which they shall be
prosecuted in accordance with law.

O The Commission shall have powers to file legal proceedings in civil, commercial, labour
and administrative matters for violation of human rights provided by the Constitution,
international treaties ratified by Rwanda and other laws. In that regard, the Commission
may be represented in courts by its employees authorized by relevant authority on the
request of the Chairperson of the Commission. The Commission may also be represented
by a council of its choice.

O While exercising judicial police powers and power to file legal action, the Commission shall
respect the national laws without prejudice to other organs’ responsibilities, and apply
such powers in case of violation of public, individual interests, or if other relevant organs
fail to carry out their legal duties.

O Without prejudice to the provisions of this Law, the Commission shall establish its internal
rules and regulations which shall be published in the Official Gazette of the Republic of
Rwanda.

ITI, Program, activities and reports of the Commission
(article 12,13 and 14)

O The Commission shall submit to the Parliament, both Chambers, its program of activities
within a period not exceeding three (3) months from the commencement of the fiscal year
and reserve a copy thereof to the President of the Republic, the Cabinet and the Supreme
Court,

O The Commission shall submit to the Parliament, both Chambers, its activity report within a
period not exceeding three (3) months from the end of the fiscal year, and reserve a copy
thereof to the President of the Republic, the Cabinet and the Supreme Court. The Commission
shall also submit to the President of the Republic, the Parliament, both Chambers, the
Cabinet and the Supreme Court thematic reports acknowledged through its investigations or
researches on Human Rights violations and those with negative impact on such rights.
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O The Commission shall disseminate its annual report subsequent to its submission to the
Parliament.

IV. The organs of the Commission (article 15 and 16)

O The administrative organs of the Commission shall be the following:

1. the Council of Commissioners;

2.

3.

the Bureau of the Commission;

the General Secretariat of the Commission.

O The Council of Commissioners shall be the supreme organ of the Commission. In
particular, it shall be responsible for the following:

1. to adopt the agenda of its meeting;

2.

3.

8.
9.

to take all decisions related to the promotion and protection of Human Rights;

to approve the planning and the action plan of the Commission;

. to approve the annual draft budget proposal of the Commission before submitting it to

relevant organs;

. to approve the annual activity report of the Commission;

. to approve thematic reports on acts acknowledged by the Commission on Human

Rights violations;

. to approve the internal rules and regulations of the Commission;

to approve subsidies, donations and bequests;

to prepare the organizational structure of the Commission;

10. to recruit and appoint the personnel of the Commission;

11. to take all decisions that could improve the effective functioning of the Commission.

V. Provenance of commissioner, their approval and
their term of office (article 18,21 and 23)
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O Commissioners shall come from the following:

1. non—governmental organizations for the promotion and protection of Human Rights;
2. public and private Universities and institutions of higher learning;

3. Civil Society;

4, public institutions;

5. private sector.

At least thirty per cent (30%) of Commissioners selected from those bodies must be
females.

Considering the independence of the Commission as provided for in Article 3 of this
Law, Commissioners shall be elected on individual basis and they do not represent
their institutions of origin.

O The Cabinet shall submit to the Senate for approval seven (7) candidate Commissioners
before their appointment by a Presidential order,

In case the Senate does not approve one or several candidate Commissioners, the
President of the Senate shall inform the Government within a period not exceeding fifteen
(15) days, and request for the submission of other candidates to replace those who are
not approved.

The selection of candidates to replace those who are not approved shall be conducted
by the Committee in charge of selecting Candidate Commissioners in accordance with the
provisions of Article 20 of this Law.

The Cabinet shall submit to the Senate other candidate Commissioners whose number
shall be equivalent to the number of those who are not approved by the Senate,

O The term of office for the Commissioners shall be four (4) years which may be renewable
only once. Commissioners shall hold office on a full=time basis.

VI. Immunity of commissioners (Article 24)

O During and after his/her term of office, a Commissioner shall not be prosecuted, wanted or
arrested, detained or sentenced due to his/her views expressed or other acts committed
in carrying out his/her duties.

A Commissioner shall not be provisionally detained unless he/she is caught red—handed
committing an offence punishable by a penalty exceeding five (5) years of imprisonment.
Such immunity shall cover only offences committed while carrying out his/her duties or
those related to such duties.
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Complaints management procedure (Rwanda)

1. Complaints which are investigated

The Commission examines and pursues acts and other aspects, which violated or may violate
human rights on the territory of Rwanda so as to let the truth prevail and, in accordance with
the law, punish those who have violated human rights either in past or present time and pay
compensation to the victims of these violations.

2. Persons who can lodge complaints with the Commission,

The persons who can lodge complaints with the Commission are as follows:

a) Any person who is victim of human rights violation ;

b) Any other person who is acting for the public interest or on behalf of the victim of an
alleged human rights violation if he or she cannot personally make the complaint, or
who is the recognized legal counsel of the alleged victim;

c) A non governmental organization in case the victim of an alleged human rights violation
cannot personally make the complaint ;

d) A person or a non governmental organization when there is a violation of rights of a
cross section of people based on discrimination ;

e) Any person who is victim of human rights violation complaining on his/her behalf or on
behalf of others who are similarly affected by the violation of human rights ;

f) An Organization or Association in their respective names or on behalf of one of their
representatives,

3. Admissible Complaints

The Commission receives all complaints relating to human rights free of charges. The
following complaints are admissible:

a) Complaints which were presented to competent authorities so as to resolve them but
these have not been resolved or were not resolved within the period provided by law ;
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b) Judgments which were definitely delivered by judicial authorities, but it is obvious that
the principles of human rights were not adhered to;

c) Complaints which were resolved by competent organs, but whose decisions were not
executed.

4. Complaints on which investigation is carried out immediately,

The Commission, being seized or not, carries out investigation on the following complaints
relating to human rights:

a) Right to life ;

b) Freedom from torture and cruel, inhuman or degrading treatment or punishment ;

c) Freedom from slavery, servitude or forced labour ;

d) Right not to be held guilty of any penal offence on account of any act or omission
which did not constitute a penal offence, under national or international laws, at the time
when it was committed;

e) Right to recognition everywhere as a person before law ;
f) Freedom of thought, conscience and religion;

g) Right not to be imprisoned merely on the ground of inability to fulfill a contractual
obligation ;

h) Rights of the child ;
i) Right not to be raped or sexually abused ;
j) Right to the protection from domestic violence.

The Commission neither replaces other government institutions nor revises court decisions;
but where it is clear that there has been violation of human rights or where these decisions
contravene with the principles of human rights, the Commission analyses them and makes
recommendations to concerned organs,

9. Complaints which are rejected by the Commission,

The complaints which are rejected by the Commission are as follows:

a) The complaints which don’t constitute violation of human rights ;

b) The complaints based on insults, hearsay, rumors, ---;

c) The Complaints which don’t bear the address of the author ;
)

d) The Complaints which are not signed or don’t have fingerprints of their authors.
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Except the complaints referred to under Article 62, all other complaints which don't fulfill the
requirements are not admissible.

6. Complaint presented by the disabled persons.

When it is quite clear that the complainant is disabled and the handicap does not allow him
or her to make personally a complaint and follow up on the outcome, he or she is helped by
anyone who records the complaint, who may also interpret the unknown language or use
sign language. When it is necessary, the Commission does all in its power to assist him or
her in case he or she does not have anyone who he or she can trust.

7. Scrutiny of complaints
The Commissariat analyses received complaints and takes temporary decisions.

A report on all decisions taken on that level is drawn up and submitted to the Commission;
the final decision is taken during the meeting of the council of the Commissioners.

8. Investigations

An investigation is carried out on complaints for which the Commissariat in charge of the
Districts or the Kigali City has decided to seek basic information.

Invitations, letters requesting for testimonies, evidences, documents giving basic information,
letters acknowledging the admissibility or rejection of a complaint must be signed by the
Chairperson of the Commission.

When the respondent accepts the allegations, investigations stop. Then, the Commission
tries to help both parties to settle their dispute through conciliation, except for the complaints
which must be handled with the utmost concern.

Where the respondent has been informed about the allegations against him/her and does not
agree with them, he or she is requested to provide explanations.

The explanations are communicated to the complainant and if he or she does not accept that
explanation, broad investigations are carried out,

The Commission can invite or go to see and listen to both the complainant and the
respondent,

The Commission can invite witnesses of both parties.

When the respondent does not appear before the Commission after a second invitation and
does not provide reasons acceptable to the Commission, it applies legal provisions entrusted
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to it through its mandate.

9.Procedure for interview the summoned persons

The summoned parties may be interviewed in public or in camera. The complainant, the respondent
and people who want to testify can ask to be interviewed in camera. But this must be confirmed by
the Commissioner or the member of staff of the Commission who follow up the complaint,

Before answering or giving testimony, the person summoned by the Commission first must
swear before one of members of the Commissariat by pronouncing the following words:

“| swear to tell the truth. Should | fail to honour this oath, may | face the rigours of the law”.

After the interview or giving testimony, the minutes are drawn up, the interviewee or the witness
must sign them or place their fingerprints on them as well as the representative of the Commission.

10. Procedure for solving complaints

Solving of complaints can be done in two ways:
a) Through conciliation of both parties;
b) By applying ways provided by law.

The Commission follows up every complaint until the decision is taken on it.

11. General investigations at national level

Depending on the nature of a complaint, whether initiated by the Commission or brought to
it, the Commission may carry out general investigation at national level so that the truth may
prevail, and solutions to those complaints are found.

Depending on the nature of a complaint, the Commission can seek help from various experts.

At the end of investigations, the conclusions are communicated to concerned authorities or
provided by law so as to undertake strategies or decisions on basis of the recommendations
made by the Commission.

12. Refund of transportation

When a person is summoned by the Commission to testify, and he or she is obliged to take
public transport (minibus or bus), the transport fare is refunded. When it becomes necessary,
the Commission pays for accommodation.
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Introduction of the Human Rights Defender
(Poland)

1. Introduction of the institution

O The Human Rights Defender of Poland was established with the Ombudsman Act of 15
July 1987 during a time of fundamental change in Poland. Still under the influence of the
USSR, Poland however decided to introduce an institution which from the outset had a
strong mandate safeguarding rights and liberties of citizens

O Defenders are appointed by the Parliament for a 5—year term of office with the possibility
of reelection. The acting ombudsman is Prof. Irena Lipowicz, the 6th ombudsman

O The institution is anchored in the constitution and responsible for legal control and
protection. The Defender is integral and independent from other state authorities and acts
where actions by public entities, organizations or institutions have led to infringement of
human and citizen rights and freedoms.

O The ombudsman checks the facts presented by a complainant, but may also request
another supervisory body to investigate the case. The Defender may examine the case
right away or request the case files or information about the status of the case to be
delivered by any public institution concerned

O The ombudsman may also lodge a last resort appeal with the Supreme Court in a penal
case. The last resort appeal must be based on a statement that the law has been
seriously infringed by the court

O The ombudsman may participate in constitutional complaint proceedings before the
Constitutional Tribunal

2. Organization

O The Office is located in Warsaw, the capital city of Poland and has three branches in major
Polish cities (Gdansk, Katowice and Wroc + aw). Additional Customer Service Points were
established in other cities across the country (a total of 7).

O Since 2012 a free telephone helpline was launched. It is available to everybody free of
charge. In 2013 around 40 thousand phone calls were received, which corresponds to
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more than half of the cases brought to the ombudsman in that year

O Working towards the protection of freedoms, human and citizen rights, the ombudsman
cooperates, inter alia, with associations and civil society organizations. In doing so,
the ombudsman introduced Expert Commissions consisting of outstanding civil society,
academia and media representatives providing advice on three ombudsman priorities: the
protection of rights of elderly persons, persons with disabilities and migrants

O The ombudsman acts as the National Preventive Mechanism and Independent Equality
Body. Furthermore, as of 2013 the ombudsman was mandated with monitoring the
implementation of the UN Convention on the Rights of Persons with Disabilities in Poland

O The ombudsman undertakes a wide range of international activities within the Visegrad
Group (V4) of ombudsmen, the EU Eastern Partnership or in collaboration with ombudsman
from the Western Balkans — promoting and strengthening the idea of human rights in
Europe. The ombudsman in active in organizations representing the ombudsman agenda,
like the International Ombudsman Institute (World and European Board member). Strong
bilateral links have been established, like with Albania, Jordan, Turkey and Korea
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Introduction of The National Human Rights
Commission (Thailand)

The National Human Rights Commission of Thailand (NHRCT) is an independent organization
with specfic mandate to promote amd protect the rights for all of us as set out in the
Constitution and in accordance with the country's international human rights obligations. It
was established by the 1997 Constitution, which was also known as "the People's Constitution"
for the full participation of people in its drafting process. Following the enactment of the
National Human Rights Commission Act in 1999, the NHRCT came into existence and started
functioning in July 2001.

Mandates

Under the 1999 National Human Rights Commission Act, the NHRCT shall function with
independence and impartiality and has wide—ranging mandates. Among others, major
responsibilities include:

O to promote the respect for human rights domestically and internationally;

O to examine acts of human rights violation or those which do not comply with the country's
international human rights obligations and propose remedial measures to individuals or
organizations concerned;

O to submit an annual report on the country's human rights situation to the Parliament and
the government;

O to propose to the Parliament and the government revision of laws, rules or regulations,
and policy recommendations for the purpose of promoting and protecting human rights;

O to disseminate information and promote education and research in human rights;

O to cooperate and coordinate with government agencies, NGOs and other human rights
organizations.

The 2007 Constitution has entrusted the NHRCT with increasing mandates:

O to submit cases together with opinions to the Constitutional Court or the Administrative
Court as the case may be where any provision of laws, rules, regulations or administrative
acts is detrimental to human rights and begs the question of constitutionality and legality
for the purpose of promoting the respect for human rights; and
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O to file a lawsuit on behalf of a complainant for the purpose of redressing the problem of
human rights violation in general.

The NHRCT's vision is to be "an independent that contributes to foster a society that

respects human rights, value and dignity of human beings'.
In its six years strategic plan (2011—2016), The NHRCT will work towards.

O enhancing people's access to their rights by increasing awareness through human rights
promotion and monitoring situations and places at risks of human rights violation;

O mobilizing the efforts of all stakeholders to build up a rights—based society;

O developing policy recommendations and proposals on revision of laws and effective law
enforcement to guarantee protection of human rights; and

O strengthening the organization through capacity building of all aspects to ensure effective
and professional operation.

During the current plan period, The NHRCT will focus on 5 priority issues and one specific
area, witch are.

O human rights in the administration of justice;

O community's rights and sustainable access to local natural resources;
O human rights of vulnerable groups;

O human rights and business;

O human rights and tolerance in differences; and

O human rights in the southern border provinces.

Thailand has been a constructive force and “bridge builder” among differing views, helping
foster a spirit of cooperation with regards to human rights, both within and outside the Human
Rights Council. Thailand is committed to complying with international standard of human
rights and is party to most of the core international human rights instruments, namely

(1) The International Covenant on Civil and Political Rights (ICCPR),
(2) The International Covenant on Economic, Social and Cultural Rights (ICESCR),

(3) The Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) and its Optional Protocol,

(4) The Convention on the Rights of the Child (CRC) and all of its three Optional Protocols
(Thailand is the first country to become Party to the Optional Protocol to the Convention
on the Rights of the Child on a communications procedure in 2012),

(5) The Convention on the Elimination of All Forms of Racial Discrimination (CERD),
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(6) The Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT), and

(7) The Convention on the Rights of the Persons with Disabilities (CPRD).

The NHRCT Structure

&

<
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Chairperso ) National Human Rights Sub-Commissions
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Advisory Sub-Commissions on
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Commission rights violations
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Synergy of NHRCT’s Strategies
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Day 2 (April 22, Tues)

3. Current Issues on Human Rights
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Current Issues on Human Rights (Korea)

Prof. Park, Kyung — seo



B30} JO WN3SNN 3|04 |eUOIIeN 3YL
bunasbuel auols

‘|lesnyal 40 uoi3dafol

Aue 1noyim ajdoad ayy Aq paidadde |jom
ale "'yoa| YbiH @ wsiueweys jo BuilsIxa0d
‘pouad ‘ysal ybiy syl ul paAIasqo yonw
KJ9A []11S |eN1lJ |euOIlIpel]} JO ‘WSiueweysS
‘uolbial ou A|abue| 9% TT d1j0yied

%8T IUEISD0Id %EZ Wsiyppng :uoibi|oy
10adse Aiana

ul [enba jou uewom ‘buouis ale saly Ajlwey
‘syualed 10adsal ‘A|lybiy sAejd Aloluas

'941] uowwod ul uolibias Aue jo ssojpiebal
Abojoap] JueUIWIOP []I3S 848 WISIURIDNJUOD

uonipel] /ainyn) 1@ A12120S UL3IOY

=said 01 dn suresd s g 15e| 10) BIIOY

Yinos i YUON PRPIAIP 1INg luapuadapul 2wesad ealoy)
Buo| sieaA 9g (6 1 -0 L6 L)uoiiedndag asauede|

sieaA 00§ Ueylasow oy (016 1-Z6€ 1AISeUAQ 23T U3y L
Q0% ueylauow (16E L -2 16 JAIseuAq a0y usy
LUCIIBU 2|OYM p3LJIun sey ejjiys 131e] bullsixa-oJ)
31am sallseudq alyaeg ‘e|ys sAnbon g | D g woa4
Alseudg

ueH asaulyd Aq paidn220 000 087 uonendod gz 1279
37 Ajreq ueLINY 10} pPasn ua3q Sey uol| Q0L D9
pawiepoid 3)314e  005-00/ D°F

pap1033. ‘paysi|qelss unsoyl pjQ 00L-008 D°8
(AbojoyiA)uonieN paysijgelss uoobueq £££7 D'

A& & Ak & & &

A & & & &

A101SIH uealo)| Jalig

09s-bunAy "ued

eaJoy Ul s3ybry
uewnH UO S9NSS] JUd4IND)

_64

2014 Partnership Program for Human Rights Defenders



a|doad

9y} Bbuowe uisduod BulydIeISAO S| 9dOUeIS|O] ||11S INg
‘eulyd pue ueder jJo AI0ISIH aY} Ul POAISSO J9ABU
uoileziesoowaq auinuab 10y 8|66NIIS ueaIoY SIYyL
sAep mou uo1129|3 aledsuely ybnoayy

Jamod |eonijod jo Jsjsuesy |nydead ayy Aofus ojdosad
VMINTY,

.M3IN, 10} JUSWSAOI s,9/d0dd 19 MET JO 3|NY

pue Awouod>3 pajualio el ‘Adesdowsaq JO anjea
ybiy mouy ajdoad a|b6bnus siyy ybnouyy aiojai9yl
(JUBWBAO|A |Newses), JUSWSAOIN

abe||IA M3N, USALIP JUSWUJISAOD) ‘BWI} dwes ay} 1y
sJiaydea} 1 saibiad ‘syuspnis

‘'sidJoM se yons swidia Auew pouad asoyy buung

‘buo| sieak g ueyy aiow
10} Jo1e1d1q AleliA 1suiebe ybnoy Ajjednijod

(s3u1ds uieunow 4oy 33U )
aluiysues buoafiuembaeq

ghts Commission of Korea ow

65 _ National Human Ri



"J1313Ed SUl 01 18|1N0 |ELA B PUE 'S35E( |BAEU
jediound sEISSMY 8yl JO SUOC JOISOAIPE|A S| YHOU Jayuni s3jiw aal
-fuanas “E1ssNY Syl YUM ISESYLIOU SUl Ul S3|IW USAS|2 JO} PUE ‘BUIYD

UM S8[W QST INOQE o} Jeplog ulsyuoU s saieys esloy Ensullsd
UNIUEYS S5EUIYD 531 158M 341 01 SJUEISIP SWES ayl INOgy 1SESYINOS
3Ul 01 S3|W OZT 1UEIS & paledo| 8l spuejsl ulew sueder gnsuiuad
syl sleulwop ol snoxue siamod smssaibBe-Uo a8ssyl spew Juded
3yl pue eisy buibpug uolusod 216218415 A8y su 1ng ueder 1o * elssny
‘eulyD sioqublal |npamod sy 01 1Esiyl B pasod Jansu SEY BalDy

“BUIT UOI1E3IELWS]
3yl 1o Uynos spayl-oml pue yuopn paiyl-auc ‘ausyl an| adoad
uolw sauyl-flusnss palew|lse Uy eloseuully 1o 31E1S Syl o adIs
syl Alubnol News s pue| syl uonendod sy poddns 01 JUsDIYNS USAQ
SMEY EBIUUS||IW 1O} yaiym seale |eunynaube anlonpoud pue sacunosal
ul you “pug| |nuinesq e pue fuun Juygla pue J1isnbul ‘[einind yum
passa|q usaqg aaey a|dosd uealoy syl Kiolsiy Buo| nsyr 1noybnoiyl

191]jU0] pue UoISU3] JO Sh304 ! 32
(uoi1sing jo punoabyoeg)syieway [elu]

9)doad 1oy pue eaioy]

fuoud ybiy swessq Asnos
|eanyjnd-13 A piemoy Aubsiul |euonen
(012 eissuopu] ‘elsy |esjua)d)

‘puejieyl ‘ssuiddijiyd ‘weulsip) salUNoD
buidojanag wioi ajdnon abeLueln U]
Auqesig yum sjdoad

wia|qoid Ss4adopn Jeinbay uopnN

©2J0Y YlJON WOl S10103}3 000 LZ
SISMMOAA JuelblA uoljiw £ ueyl aIo

sdnouo Ajl1oull U0 8dUBIS|OL

sieak oz aduls paes Ajjenpeib sey
uoljezileloows( andl ‘spouad |euociepiq
Aaeyijiy Bbuo| siesk og ueyl a0

‘pua Bbuinib o3 pus bBuiaiedal woly
A1o1sIH dD30 19671 =2uls ajdwex3 15414
$ uol|ig €:€T0Z ~ (D30 40 sdRIWWoD
souelsissy uswdojsas)ova 4o
Jaquiaul awedaq eaioy 600223 SdUIS

OVd 10 dJsgui=sll B Bal0)|

$ SN 000°9Z /ET0Z 40 se swoou] eyded Jad

(5715 ureds 40 318Y)ZW STO'ETZ [E30L ZWH

8£5°0ZT UHON ZW LL1'86 YInOS ! 82IS pue’

[12UnoD) sIYBIY UewWNH NN JO 1equisy

NN [12UnoD A111N28S O Iagquis|y

966T 2oUIs ADIO 4O 18quIs|y

NA £ |e10L Awouoo] 1e3iew ‘KoeldowsQq

Y3m uol|[liy 05 Yinos Awouod3 pauue|d

WSI[2120S Y3IM UoI||IW $Z Y3ION ‘uoize|ndod

'SPET 22Uls PBPIAIP USSq sey UoheN
ea10) uo Aydeibowag

_66

2014 Partnership Program for Human Rights Defenders



(e} V)
TIETY TRITOIND ‘TRIDOS “JIMOU0IH o JUEUaACD U] RP-27 S[00IY «
(AyenIy ) JUST TETed BUe TIATD U0 JUBUSACD U [2-7 SITIY «
SSRLAY 0F % SlqUEald s
HU'H wonelefza] [esdaamy) 0T 280 4F6T
(SBOfENSe] UOIMAL 05 (SFAT-GERT) T TEM PHIOM
(SEOMEnsSe] UOUMA § (GTET-FIAT) I Tei PHOM
(SWEY UeUmY jo SwaEy LT 7 Uonnoasy YIUSLI-RALT
(uogelerza] ‘e aduspuadapu] SO-(F ALY 9LLT
(MoT[easy StOUCID YL WREY Jo UCTeI[28(]-62/289T
(T SMeq) ‘plemsly BUl]) WEY Jo uonnad-g291
( pa2Iofua WOl BUT{jEME]] EURRR-5T7T

SIYSTY uewny Jo AIOJSTH Jaug

9350y

SI3AID5G0 T
snjeag FAREINSUOY) [epads

SMIEI SANEINSUOD [BISUDD) | [PAIIINS [IMBUOU'pIIUEAPE  SHRAURWITEL
OSN \ 3.8 $35NED 3533 |[E SSAIUN sajelg
> *s34y81 uBWINY 104 339dsa4 g
vl anoyam JayarR Lofud zou im —
M pueaudWdoPAIp INOLIM
Anandas £olua 1ou |imam
“A31an33s InoyMm B Wd O PAIP
Kolua 30U [1M IpA
$3yS1y uewinH
auawdopAadg
23ead /AaLndag /
NN \
Kuoumu
10 4B 4331205 Eanajn> s5ead 03 ojdoad
g pEmciuomezueedoN e
dysisinind uivoren [y | J0 3B i
wswdojasep .oﬁ@{ uo uonete|3a] \
T © heay g, - o
s3y211 eonijod pue
[IAID UOJUdAUOY
_mr_o_u.mr:ou\\
WU o R o AwadLy,
Y8y 15840) Jo WFusIEM sayd
40 SEL ARusus FATRUIRINK % [EI20S PUEIWOUODD |
Awndaspooy / ‘[E-IN3[N3 UQ AU /
ABojors toneas> _ob:Ws\ | uoRei \

= sybiIy uewny

‘pUE| PUE UDIEU 1184l 10 UOISIAIP
8yl 1deose Apess Jou ‘sunyna pue sbenbue| ‘uomipen Kioisiy
‘Ka1saoue uowwod N3yl 19610y Aisea 10U op BlUUS|IW 130 Jaylabol
punog os 8|doad BWO2IAA0 2Q UEd U eyl adoy Syl pue uolsIap
10 fpabell syl ylog &1 UISISYL PAPIMPD U830 JaNS pEY B340
10 aidoad ayl 1ou pue| 8yl JBYLSU ‘CRET 940480 S3UNIUSD USSMIYL
10} syl eudsag Cpaieuny pue paidnioo  ‘saouene  paldisapun
o pacioy ‘siamod ublesoy Aq pelebnigns 1senbuoz Buinsind
sapuie Ag pajdwell usag sey pue| siyl Kiolsly paplodad 1o sieal
000°E 51 1noybBnoJay| "suealoy 104 MSU 10U SI 1JU0D yans

UOISIAI(] PUE 2I)JUo) &8

‘uoibal ayl Jo pue ensuiuad ayl 10 s18piog 2yl puodaq palesagianal
ulebe pue awil sey L1DIJUO0D  UEBAIOYW, SYl USYL SJUIS  SBILENSED
Ul JNoy INOGE PaWIE> ydiym Jem |euoiBad 10y 1544 sU paonposd
IBAL PIOD B4l 1BYL PUB| SIYL 1O |OJUOD JBAD SEm 1T CpHUOM Byl u) f1undaes
pue adead Jo 81215 8YL 10 JOIEJIPUI UE SWOI8G SBY 1l CH#ET 83uIs uoibal
511 40 a1ewp [exyjod Syl 10 1918WOIEG B USSQ SEY PaI0Y 'S8UNIUSD 104

sauiddijiyd ay1 ul puey
331] B 3AEY pINOM ST 3YL 184l Uollpuod uo ealoy Buipiefial suoique
sueder peidezoe 5 syl ‘sdwexs Jol ‘luswesiBy  EINS1EY-UEL
GOET 8yl U "S31J0118] J8UL0o JBAD |0Jluod aalesald Jo ulelle o1 Japlo
Ul papesl Jo ‘pazi|eJinau ‘pajjonucy ‘pasenbuod sg o1 umed e s e3l0y
pamala 0sje 1 KINlusd ylusslauiu 818 8yl Ul JdEd 8yl pue Eisy olul
JAunsag 1sayuey, siopansind s31E1S paliUn 2yl usym 1Byl SJ0iaiayl
Buisudins U s 3 Csiayio 1sulebe  S¥IE1E Youne| 01 yiysm wodl
35EQ E 8ABY 10 sasualap 2Ba1e11s 1ieyl dn aioys ol Jabea siamod ueisy
1583 yuopn BuoweE uoIUSIUOY JO SNJ0)L B Usaq A||E2J01SIY SEY B8O

6 7 _ National Human Rights Commission of Korea O*W



ME] UPLIEITUEIUNY [BUoTIRwR3ul jqearpddy

[Punos1YSny uewmp] 3y3cl

UOTID3[ 10] S2IMIEPIpUED 1)1 Sunussaid usym USyELISpUN 35011
Supnpur ‘sa1e15 Aq sprwr sjusunUMOOd pue safpad Amemumpoy (p)
A3red 51378935 B YOI M 0F STUSUMIISUT s1Y St uewmE] (3)
(MHAN) sYSRY UPWmy jo UONRIRP3I(] [esI2ATur) (q)
=YD NI (2)

M3IASY 3Y3 josiseq Y - ¥dn

L /G UoLIN|osay DYH NA

Buildipesiuod Alljeas ul aie YH

SMO| |0} s3Ybu |enplAlpul

usay3 1sayy sybIry Ajunwiwo) 104 YH
SHIOM ADBDOAPY SS9|958dD

wioJ) INg UdAID Ajjedilewolne 10U ale YH
ssed>0.4d uoiowold wia) buo| ale YH
Juswdo|aAsg dIWOU0D] 10} 3I0D dle YH

(pazijeusaiun)ayl] Ajep ano jo ped ‘Ajjeonoead

1ng ‘paydeoudde Ajjedie109y3 10U YH

"D}9 9OUR}SISSY

[eD1UYd9] ‘uoiiell]idey Jo 904 ‘Alied puiyy sy
Ajoaisuayaidwo)/dn wonog AjjewloN
soAjPsway} Ag/ssaupaie|aidaiu]

Jauuew pajusuo Ajednijod uoN
Ajpuasedsued)

Al@A110N11SU0D

[ITERIER

(sueay J4no jo no ) AjnuL

s1ybry uewnH jo uonizowoud 104

|[eSIDAIUN

juspuadapiaiul pue |enb3

Aeme ua»e} pue paAlem ag J0uU ued
SJ10)DYy 931e1S pue salels abiiqo
sdnoub g sjenpiAlpul 1091044
pajoaloid Ajjebaq

pasjuelenb Ajjeuoiieulalu]

mur_@_ﬂ_ uewnpH JO Solislualoeldey’)

_68

2014 Partnership Program for Human Rights Defenders



uoiIsuInNu |ew/eaio)y
YLION JO uaip|iyd

S|euoIl3eu J3Y30 JO UoINPAY

saoueseaddesiq padiojuy .

SUOI1R|OIA JUSUWIBAO|N JO WOpPaal) 1@ 9417 01 ybry -«

uoIssaldx3 JO WOpPaaJd JO UOIIB[OIA -«

uolleulwLdSIq ‘uoilualeq Alenligly

Juswieal) sauewnyul 1@ sadey ‘ ain1i0) — sduwed) uosld
AlJeak uoy/w uoljjiw auo jo abeyioys

‘G66T 9OUls dulwey Jusuewdad Ul - pood 03 ybry 8yl -
NN Aq susaned g Buimojjoy

pal}Isse|d aJe Suolle|oIA UO spoday ||e €T0Z-£00Z

MYdd ul suone|oiA sybry uewny

meq uoneonpi yH bunoddns oy j1g .

UOI1BIUBIIO-3Y |BNXDS JO 9NSS]

uoneN JNo JO UOIIEdIUNSY

S|eonH jusawdo|aAsg WNIUUS|IIA NN

SS920NS pue aJn|ie} JO S21403S INO Bul||a]

s1ybry uewnH pue ssauisng e
uoleyuswa|dwi/|ana]
[BIDUINOI4-PapUSWWIOIDI

NN se said syybry uewny pHUOAA

NYdd 0 uone|oIA sybry uewny .

swa|qoid Auew [|13s aAey SpA

1Mo D) [PUTUL]) [BUCTIEWISIU] 313 JO 3InIe1s moy 3661 »
saa8ngay Jo sn1P1g A1 01 Sunea1 [ooololg LobT .
saafniay Jo snye1g 311 01 SuneRI uonURAT0 D) 56T «

sa1jeal] Aay Jayl0

(6661) 10qET PIIYD JO SUMII0] ISIONN 311 JO TOTIRUMII]T ‘ZTET"ON
(EL6T) monyuRAuo D) 25y wmuruijy ‘RET 0N

(g561) (uonednoog pue Jusmioduy) NONPURULDSIT ‘T 0N
(L561) 10qPT pa210g Jo uonToqy ‘GOt op]

(1561) uonERUNW=Y Enby ‘oot o

{6¥61) SutumSIeg aatpa[os pue szmueSin o1 STy ‘g6roN
(gt61) azrueSig 031 3ySny 211 pue wonEDOSSY jJo wWopaa1] ‘Lg-on
(026r) 10qET paorog ‘6T opN

SUOIJUSAUO)) [ejuaWepung Ot

——

ghts Commission of Korea O*W

69 _ National Human Ri



L r L P e TE e
TR0 SR S LHI NN OT0uh, €102

L,

PIDZ TE Ammrwy BIH nnE Fog IETE
o LLSLT LIAAY DL p3ay
=1 pue WAL PUR LRGN SARNT niFuomns of mstq
o Syp wr sg oy sousy we z
i e 5207 nng uns Sunp

nEwean m meErSond Smmwen pue fwwEs] ATnouwRp puE mEISosd sEuETREs
SOOUEA TIONY PERJRTEg 2AEY S2IEl0APE ADEIOWSP Speipuny EiRasg  A[EHONEWEIm
pads mmEpomsp nEmEsmn = mMomoy puE =[EENNE MEROWRP Mg woddns
01 143 nng meg Stmy SqI] 5218 0APE ADEIDOTED DUE SISPUSISD S1{EU TR 1nstnmmond
o smEad ] UER 2I0W 0] pREay agsty wumy nEmean @ wead seq nEuean
WM TONEpTNO EUOTRP] 51 AEP UL (0861 W DYsIoEp ARIPW S 1swWESE
SIEU TETHNY PUE ADEIROTER I0F S2AN MI0 PRFLDES PEY Oa STONMLA SPRJPTLL
Smromoy Aq nnds nEDomep nEmean a1 Ao mmoes of NETEan m epes ppos
S =AC [[B O SRDPUSIRD SIYSI WETMT JO SpSIpUND AR Afag  PUoSsq pUE BIEY
W SIRPURISP EIUEW UEWIMY PUE S3JE20APE AJEROWRP AUEW I0] mouendsm Jo 20Mmos
E PUE I[E50ME MEROUREP IO [OQUISs ® mRlq sy nEuRmn) SPEISp § UEIR SFOTD J0g

aoulnoad ul sand sybry uewnH

‘Alessadau Ajainjosqe si o)doad uowwod
}O UOIIEZIJUSIOSUOD puE uoijesNpa ‘AdedoApe
210}213y3} 2w} buo| e saiinbai s5330.d siYy]

‘UoREen}Is YyH UmMo JIay} aAoIdwIl O} SOA|ISWaLY}
abebus 01 bulj|im 2J4e suonieu aAR2adsad Jey) o5
'suoIse3d0 pue alaydsouwle [njadead e aje)|ide} Ajuo
ued saiued paiyl fyseoddde dn wopnoq e ybnoiyy
'sapjaswayy a|doad ay} Aq panoiaduwll aq pjnoys
uonenyis s3ybiy uewny ayj Jaulod ayj O} pajejolA
ay: buiysnd jool |ediyjod e 10U sI Ss1ybry uewiny

‘Aem pazijjod-uou pue

AJjnjedead "aAlonaIsucd e ul T Ajnn Jaylabol YHdad
}o uonenyis Y4 2y3 210woid ued am moy sI anssi ay|

iMddqd jo uonenyg spybry uewny J0 Uonedyiunal
|njedead a)yoe} saiped pig Se aMm Ued MOH

s}o8)4e payiwi| sey ||ins ainssaid 3uj

S3HOMIBU [eI20S pue 9SN'dAd

‘03pIA ‘olpey Ag 1osye pepwi| ||I3S
AJlunod syl uiyum

Bujiom ssuoyd s|iqow Jo s}8s uol|lw Z
buefbuoid

-uou pue buelbuolq ussmiaq sdusislIp
sbny e s aiayl — ,S91AIIDE DILIOUODD
pjoyssnoy, pajje>-os ul psbebus si
uonejndod |€103 JO 908 ‘sad Yyim buoy
mu—cw_.CO_O_m}mD SAINISOd 2W0S

018 218 Aubuny aue asjdosd ‘A|ddns 1ioys ul
aie pooj Jo uol W OQT JeaA siyl 104 "Pauniio)} a13ASS
2ie  pauinial siOlDajep palsally .Mu_mwr_ pue ‘Ajiwiey
jo Jaqwnu Yayieam ‘sbunessub 1dedxe pamoje si
siaubraio} yym 10algns Aue uo uonesIsAUOD 231} ON

‘018 bueAbuoAy ur qol
aindas ‘syenpelb ‘ssnisisalun dol ¢ 01 UoneuLURXD
ayy ssed J1sybnep 1o uos e sssjun ‘swoy jusueuwLad
si @oe|d yuig sBu0 ‘pamoje Sl JUSWSAOW 331} ON

‘Anunod syl asjus
0} pamojje jou ale ‘3dUPSISSY |edwuyda] Buipnppul
‘UOISSILIWOYD 3y} JO siaquaw Se e} OS SUONE|OIA
sjybry uewny jo eaue ayl ul Juspina s ssauboid opN

A1inbuj jo uoissiwWo) € JO JUsWYsi|gelse ayl
paidope Ajsnowjueun |12unoD sybiy uewnH NN

_70

2014 Partnership Program for Human Rights Defenders



(e)ge'hve'yDud'ez 'z (s L
(DL HDZYDSIDIBZ'ZZdHAN 9SS S(E) LDNN g W= <

(ME)SAYID eI LMYAID
LD L 1YDSADNI(DSsgdHan: L:we] +
=)

)SAYID T IMVAID ¥PZDUD T LYDSIDI S ZHHAN 9 W= <

(F)E)SaYID(PHDIFEIY D'Z
LEDSIDHUDF L' Z LW L L (WO 1BMYDID S ZYHAN S w1

(B)(D)Z 14DSADN' BNz 92D S ZdHAN F W=l «
WD EYDSIDI TYHAN g- WL ¢

534301 1

‘0 LMVYAIDLZUD T L E 14DSADNI(1)9ZHHAN 2 w=1] <
L L2HDSIDICSZIHAN | ‘WL +

(@|dwexa ue sepuawdoPaaq paseqsiybiy

swdojanap Joy diysisuped |jeqo|b e dojgasg =
AljigeulelsnS |BIUSLWIUOIIAUS 3iNsUg

sasesasIp Jayjo p euee\ ‘SAIV/AIH JequoD
uiieay [eulsiew aaoadul)

Ayrendow pjiyo sonpey

uswom Jamodws 9 Aljenbs Jspusb sjowolg
uonpeonpa Alewud [Bsianun sAsSIYoY

JebBuny » Ausnod swenxs sledlpelg L

(0B 03 sieak gL Jayjoue aq Aew)

S0z 10} s3abiel
S|eorc) HCNEQO_U},MD wniuu2(1iN NN

W0 -

[Tl

oM

"1S9.IY v
9SNOH 01 anp |
‘e910)] 01 2WOD

piemy s1ybry
UewnH SaAI9D3l
sey 1Ay nng

7 1 _ National Human Rights Commission of Korea O’W



‘AoeD0APY 9213SN[/adead
pJEMO} PadNPOJIUl P|NOYS B30
dWIdWOoS ‘Auewlan) pue uemie] a1 INg «
‘payunal uoneN
[13UN [9POIAN 91ndisgns AuelljiN 9dNpoJiul 03}
9|doad 8duIAuUOD 01 JNJIYIP 3] ||IIM H ‘Bsed
s,meq AQ1undas |euoneu se awes INg ‘YinoA
uolbi[al uou InQg suensuydD JaMO] Yd1epn
wou} Ajuo 10u a21A19S AueniN BuiniooAoq
JO 3sealdul e Usa(q sey 219yl Yinop buowy .

adIAIBS Auedl|iN
pabI|qo 104 [9PON 2INHISANS

asuajap

}]9S JO aweu ay3} Yyim doene Aisjjinie ing
"“NYda wody asuodsal ou Aepo] jo se ‘Auewsan
uspsalq Ul TOZ YoJtew gz uo ssadoud bulpjing

1SNJ1 10} B|NSUIUSd UB3IOY UO Uollezue|dnu

-2@ Yum bBuoje uoijesadood) d1LoU0I]

pue ply ueleluewnH Mydqg o1 abeoed
anisuayalduwod ‘ayy ‘pasodoud sey ded jusapisaid

‘pauosuduwl pue paduslUSS AI9M S,08 pue
S,0/ UOI1eZI1eIDOWSp 40} S91ed0Ape Auew se
'‘MET SIY} yim Alowsw peq uaaqg sey a4ay}
Ing ‘Auessadau sI meT siy3 ||13s |99} 9|doad
'S1SIXS Bal0y YlJON Wod4 1ealyy ayiy buo| oS .
‘uolnuane
Jayjoue sbulq 10y 9oue||IdAINS ALJNDSS .
‘payuUNal co_umc\mum_o_z_o
Inun pauodisod ‘sawiy |eJaAdS MeT A1NDaS
[eUOIlBN JO JUBWYSI|OgE 9y} PapUSWWOII
u93Q sey |IDUNOD) YH UOIIEN PaHuUN e

me A1undas |euonen

}1N0oD ul paduajuas Ajeuad yiesp [|1S
juswelied ul pauodisod
uay3 ‘3 NJ1IP USWYSIjoge apew
‘SQWIID uewnyul paie|oiA oym ajdoad
pa1dajop AjjedibojoydAsd Auew aue aiay] .
uollndaxa ou yum ‘el ui ase ajdoad
9soy| ‘paocuaiuas Ajeusad yieap 09 ueyy
9JO0W dJe 249y} ‘BaJOY Ul UOIINDAXD OUu
sieak gz 1sowje ‘uonijoqy Ajeuad yiesaq -

(3,U0D)SaNSS] YH 1uaaind

_72

2014 Partnership Program for Human Rights Defenders



pauoiuaw
249 10U aJam YdIYM ‘uleulal sanssi Jayio Auen

swibaJ aqy 1ua4ind Aq pasussiom
¥ PAAJOSUN Sulewal Z Jep\ PHUOA Buunp
wsieadwi asaueder BuuNp USWOAA }OJWOD

S1ybry siaddopN JuelbIA/UOIleZIIR|Od

SJayjow palJdewun Jo piyd

(dwosuaping jo bui@ay ‘A3Inb jo

bulj@a)) meq jJo puokaq ajdosd 8|qy Ajpualayiq
$10129}9( UBaJ0Y YMON }O uolelbaju]
sebeusew [eanynd 3NN JO uonelbaju]
SWI9|qOoid SIMOAN Jejnbal] Yim anss]

1,UOD SoNSS]

7 3 _ National Human Rights Commission of Korea Oy



b=3)

[
—

H Ol (




B3O JO WN3SNN 3|04 |BUOIIeN 3YL
bunasbuel auols

=2 [0Z|ciax 2oy 08 2&k 2
pio vlo Sk 'Sy
<0 TH

"%IT M~k %8BT Tivllc ' %EZ & ‘T
SE=E o

i 122 '3 o7 1S Ixixo

— =

PEER IYulye ket Rs BHa=o=iR
Rlxidivy mR 102 EF9€ 'BISY6T-0T61

(F1o E1009) =y 3 Iwlo ivX 'B10T6T-C6€T

(1o BooY) =y TRKET 'BI6EI-8I6 & T

=@ B I2Iv <- TR Ivim 12Iv BT 'B60T idlc
Hrlx llof2d1ie == a8z Lid 'B8Zl widlc

By & ER{FIB 'B100€ gl

F2 B8 'F1005-00L xi&lc

RF FNTT 'B100L-008 K5l

(BIV)E=r 213 '\Eee widle

68 fy=ie

s
0
or

75 _ National Human Rights Commission of Korea O*W



At

%0
Jor
ol
o'
<+
0
N

[e3!

>
E

—_—

K
KT
20
=0
ol

B0 < o7 B!
K oo LHo
4o KHOH
Of K& &
op &< %
g B0l w
= 1ooF 0

=0 11 ofln Uk

o™ 1}- ool &Y o7 U
HK RO U 8IS oKk

)
o3

=

g}
pal
J4RO
U
S 1.
M0

KO

m
o
1ol
[

S
ojo

Daegwanryeong Sanshinje
(A rite for mountain spirits)

CHatd AATFI

2014 Partnership Program for Human Rights Defenders 76




§§ ﬁ :u;ouﬁ
I'|-|' ™ :u; K_IJ gﬁgg )
— R D RO &
o 104 wh gl
of] o’ Ry = Ko 53
o % ”H = _ wl 8 GrEn
o K K o o) £ musg
— ofn el o+
101 E;E ¥ 0l — |"|-|' jmj?aauz" E{&?EEHO Ko
ol & E g I?Il ir wlAg  Grlin o
P~ 1 = LR marldige Ko
I bl N K
o0 T gl ok 1o Tomd Ly ww
K—I ) A o] = gl 10 aﬂjgﬁ)l‘('}'o < <dH|JTﬁ‘g’4:'ﬁ'
K =
= O O - = R 4k ol Oy SRy
OF ~ W = Ur . Bk DHoanQ T
gl O, O o I %0 H ou S0 BI0] T s
—_— i J_§ i < ==
= my F__ M ol Sern . BERAoUL
— — = ofr M = o< =
G 2 p pdyed spniin
o = = _ SHwor Srefoitm
T Wn W ol B 5 Sedwa Tostan
i o m — | ™ S ISz MIRgody
10 o+ wg§ Tl o W mpEES b gD E
gg 2 < % Q oo faougg olJEJTﬂJ%ﬂrﬂ%
N Y mErE R o E
¢ * i R pIorT Wl oloFr i
.=
o
=
= - —
%ﬂ Ell-l oF
ol od |
ol El_J - <
T oo ;i oS %
38 ~ o0l m <X o
1o 3 N fH 10 U2
N E = = L = O Jol
-t 5 = K X 50
|—|— b 00 140
Tk S — o rr Ko
ey - - o & S H — ~
O = = = N
0 RO N (Il Ell i
RO & oy o Kk g
"R o mEl? N & ol T of
_lOJ W Ngpln €3 <|_ or K H{HJHH
HOlOl APl o S © = A —=
KK QP Eg e 20 I 2R oy
%iOiK_FEJOHJEISJgﬂ-T <‘| Smm Rl OH 20 @l <
Mgy Amug St 9 -
n L LY o0 5l 0 DJOTOO -_II-D'lo'l
JRIpI™ o o o W olg o © KYZF ild|
Sk S S S80I A~ — o= o=
L] L) L] L] L) L] L] L] L] L] ‘_| N I KO ,\ % I_I
o [ ] [ ] ° N—’ °

7 7 _ National Human Rights Commission of Korea Oy



OHO| ”f”ﬂﬂ””nr=n 7l T

_oL<E|'<r ks K{J'” r|J||1Ju _

o0 N3y M IH =

e n{r"”m*lj Bl _'_"'Or-| Op ?'ETSJ

Bl KOZ — 1 10 rH'o +0|_._350 o _ EJ

b S ot e s w0 L& K2

= I'"-l ]]H _|_ r = od r

r LH— - ) ) ooR -

— 7l r‘lu-lLHggoJuHOrTl_ Oj ki EI\—T_DH -II_%JH-
Emio““a 10K 70 oR 30 ol Ko R

S Rl R - o B To
WNJH MWL”WJ<M; < © = v o

0 o —=—FIBrIU OO : - TR T

o LHOW ol ™ 553 gr Kopm suol R

80 ooy <250 O BIss 8= Fm

_LJ-<K<D i) |_||'| K o<k s o G0 1 H'T'E K<

1 Br L|-|0 rols 2 - D'.le - 4+ DX gL

ol gy ™ol Y KUBIH 5 o g 60 - RT

JlJ ol -<IJLI 0|_._|.IJ " (@) | TJ_HOQHOK—{KF;

ol Yo 'mﬁﬁﬂmﬁm“m RmCog- QMg E
R B0~ i 40”«-‘- ~pomol , K& =N
I\_E +o,<0 T asdEsdls < g

=1 4-5“? uo_._J|J_+oJ€,<nu ﬂmmmmo__gmmql
T o8 K= EHIRHERE ;& Qo

uo iy ONRIK S LTOH V- S TIAR
NS I Ty oy =y ".\—411 oY RN ® e T 00 700
R S N A K{ K

N 35l
JO|JIJ a < o~
HOJ o
ru|ru KHW OG5y =05 X -
ﬂ—mr.-' ojusof '\<m 1) r_'];_é?_fu_}?r Rt
_,_mogzruf”]hoh;”om B3 K B K Bog® |,
KO = ESLEC 5o\ M EBER Ny
-'_J DHEO s _I'\ :|:0'_'<_ 583 i 3°KU6°E ]
DY ._.-<r-|o|_._ KHES tym ) B eudase
02 J -|o _—fj:umg o= HwSg2am
I B Bl S| ol < B L HEa g 2%
oW To= T o Ki ROo] "K‘<D_m|m e L
SR Y T
SOoIF AT T -I'<TOJ-I'<_J-_‘<—6|'

mowm*w ORQply KO

oo~ oprs  RKOTT o O g R
-r|-63o 'l'o-IOJ - §: M- = o L:_%
Srrstyys 53 4E TP S ek )
— ol _Ulgyz0 B RUEE
rT=olpes K0 SR gus gy gees

oy R <08 L W UIEIOY o) X g o) 5%

o|™ Kf0|< BOE”fUOW K =:'n=oJﬂ|0r_{
Rpzzayt P SR
OO0 Oy &4 WS sl g5 0l
S o Tigolls  WlEm gl
B TElT T <Emo|
WJWDHmM<6 =0 Wz
PIHoT oo R BIUoH  <FTTIS Mol

Al FHXIH
el 2st
=2H et

st

Sas
SR
o}
H

2014 Partnership Program for Human Rights Defenders 78



N il
r =
S
<
i S E
oF ol o -
2 oS
ol of & M- ok
KF
X0 o s Dy
100 T O i 3. Ej ﬂrﬂ o
. o 4l o]  © nls T
- R D) T M. ol g
ol 02 ) > HKEHX 4
— 10 —_- e
Mfﬁ?gmﬁmr ) 'rT.ngo;_fI\_SJDKJIO
ol MR K BIT ﬁoot;'\ijﬂrf'\'
%0 37 30 80 R &1 0 o < ONEr g
IO U al 0= er-l__geggp('r-k-r
M
pal
Kl o1
Kl &
- ==
X0 o o|g W= L
My OF &3 T 1k o 9
ol =N | S o
O_I g <|_ @) o) au OI_
THox MmO, ool _ ¥ &
ol ® MK RF<E 2 X W g
w fof m > o wi— 0T oaw T 4
]]_||—1I'|-I'O|J_l_ rd ol Kl @l 5 X0
0| = <0 O o ® Ko H @ =z
RO Ay B = CLR- TR
= Ol ol ~ ~ Uo & M T N~ o o xu
30X i o H ol RO k0 A Ho @

79 _ National Human Rights Commission of Korea Oy



ol
H

|/ =

=

o

=

| A0 MA QI =A| - X|XEM| K}
S 20 A

.l

O] si2 2H|
A

ol

< _
oll

o
- U
« E

o

PSP
(=]

=

ISR I

ol

A
a

2 of (1949)

.

(1948)

k

.
o
—

8

—_
|Ss E

bt &9} (1958)

=
|_T|_

9
)

} 4oF
prul

i Yo
—_
pSK=2
1o
o §
—

o

2x
of

(1973)

o
Efo| ofs=SSXIt 22 S

o

{2k (1957)

of
=
EH

=z
%] Of
=
&4 0F
= T

|
ot
XF

_'_
o

H

o
.

F

—

k

prul
.
)

?._4
| CHet &
o

A

1]
I

{2k (1930)

&
=
2
prl

A
(=]

ot
=
ol
of

2o
A &
C
[

X 98z tHAw 3l

FA|

2
99)

ZIN AHOo|
[=2

2 92 X Ao| U0fA
st
1

z
o
=]
=
=
4 Ok

7t

.

(1951)
K| 105z ZHA| 22| B X|of

M 100z s 7HX| 2
A 111

- ILO 7]
N 29 ZHX 2
M 875 ZALQ|
M 1383 %|

oF (

19 ZhX| oi &

+ 2003-2013 ESH At

- JIEt 78
195144 Lt
19674 L+
1998 =X

I
<k
o
WY

- '|'<'|'
o
(DN ol
od —
Pl
4r DJ
K O
ok o
o r ~
o
o I B g
Q) -

TRk

o

2014 Partnership Program for Human Rights Defenders 80

Children of North
Korea/mal nutrision

A

0K © Ko IT
ol 50 N oy /i <U 5
W 57 % K = i
<75 R0 50 H 20 R

. 9




~ Ka _ 3
3 m K; ~foj_,_10J'2JH!!-k-ro| u|1"ﬁ
S oF R 8 =51 o™ W & o
w o HONS L@ M
= Ko e F = ol
Ol T 0 S o Xzl o7 X 0l=
e — —O{O'i gK ulmu_lool Ulﬂ]KJ J_‘“)I:]_l
- = oy B0 Koo S ujr 10yt 6
-Io-lo — L|0 <|'|J < R_]]I_K EJKI_r'l ol {10
bt k2 — B i { it ] __lijo
R _ Wl B — w2k gPeos e
i KBS M B < uﬁkﬂ“ﬂmgjfjﬁf;ﬁ Ho
—- [} = LT R IO N _
E:: 3~HJ ;r 10F - = LH {Koﬂl?}lmaolmK“*WEII: M
DN = _ 0 < — S KFE B OoHREl wals]
. Wn gporog o 4 LRI EET e por
L —_— e ~
kI O 8r & L mr | KEOTEE T 0 K e
ol =— O — 7 —Ti0_ oz - —
I'1F DR = o 00 gy B o KFoF—1610 0 5701
= _ b — REHpN 8 K-
= = =r O 90 - M Ho K-
il oI = ol i)ﬂj“au__‘]\—i K =2 K|_K|‘
K — <0 ~N T T WS F— 5 iy
N oM Ko O fToTuNel Y oo or @I
wrT T o]l = gaﬁutaﬁlﬁmgj?; A
T d 5 TR = R St
—_ .u.o —_ —IJ?OJ . ?Wﬁ T =:ID: (0]
RT g I AT OT i RS WAK-IT BN <HE
Wz z350 o s N Fgea T
= <JHJIIIJ (]
10 _ o = |
S T on BN O=ERNon o
wl g owe W o gy REo U
= =gl ool 3l <0 =0| S [RTZ0 TIRM
AL gl E@g =< |‘,{0n—j <
; — K 0 6 —_ —_— -
1 = T?: W= Ufo od 8~;J R-<U|m?|-j2'=_r'\_< E_S
<ol B> T R ol o mOOHT™ - ATs
i ° %lgg i D,{J Bl ;al'oE JD_||J'-'<‘HH il Rru"_ﬂ
- = T R o - .
o KO :oj—fu rLHO?| ou DM il -<0-EO I'LH‘TO:ng)K H_| o
gl e Ry o oA e T e ee
T me S B R o)T Run <3
olmg ®m_ NEW grEc AT 4T K &"Jonu ) ”Oﬂ”jmﬁx ol
oF ol N R0 Al 03 =0 ! <
= z gllroR o0
| QU W RrTTuo gy o DR KRR
06|: M &S < B W mxrRort o
OF odhPps axon om0 R0 RO
T MnoRsIoneT gl 20N o
KIH o ANl ool i & < Hee THgs L =
K{ o mis RO Plo, o s ™ Y
PRI audmES T ORT FRSUNY Aol
N TO0RT &S oot = ol Kol olk0T o] o©=<0

8 1 _ National Human Rights Commission of Korea Oy




Au_dw_w_TKE._KJl_ovam_Uf_mw_n.v.__ﬁmnnm”_._K_m.va\S,QDM_U
(o2 210)04D ‘ot R IEIY)¥DSIDL (B iv 2 id Iz v )¥HaN «
(£)8Z ‘Wz 'vDUD

‘€2 'z '(¥) ST (DTT(T)2YDSIDI ‘8Z'Z2dHAN "95°SS (E)TDONN -8 ‘wdl]

(1M(®)say3d yzeddd (@Y1 Mvaid
ZT(DTTYDSIDI (T)STHHAN L ‘wsl]
(8)SA¥ID 'ZTTMVAID ¥ZDYD '2TYDSIDI ‘'STyHAN ‘9 Wl

#)(®)sa¥3dP)(@)rzodd
‘ZTYDS3ADL (@QPT'ZTHTT(W0TeMYAID 'STIHAN °G ‘Wwd)]

(e)(2)ZTHDSIDI '(B)(2)PZ '9DUD'STYHAN ‘P ‘s

ZD¥D '€9DSIDI ‘TYHAN ‘€ wid

SA¥3IDI '0TMVAID ‘824D ‘FT'ETYISIDI (T)9ZHHAN ‘T ‘W]
TTYSIDI (T)SZUHAN ‘T ‘W]

o O I_I_

27 iy B2ir Elo

Rllc MR WMW ﬂ_w.nw Wmn;_m.w

I¥IZ &~ 13l & +o_m+m mQ<\>E 9
S A TS
¥ ._< ._OO b

B ~{3°€

/T
G RET

Il
o
E|
0
N K U|0 o0

=5 Heio
Socmsic
N~ VRIS
=007
YO X< iv=10
Y o kY
=@ [cio=A8!}

_82

2014 Partnership Program for Human Rights Defenders



r - N o, UK Er
l <<k _ Ko < L o nr
v fol oK< —Ool Ry Y
Ry os H THRE P
o % 7o = BNlow M
3l = o KR JTRET K
3 5l )T Ol = = OWHEy N
oA — 10 H!!_n. — ool EO:I
Hr adhs o HA o
it 0 gu o o RolR &
— _ foF_ o= oF g ORI
N o< g —O . ol <doju ™~ o Ko
fr Xm o oIz k-E —grirE0
68 S W _ oly XFE T Ol
<RI IFD = Or Kool &l
T gy oy <0 2 ol 0 orHWKk:= T
R EAN T3 9.lo|:-|o v )
XM olol o of X K Dii%
alol o i % ool KR
oFuo ™ 1o R Of B RKomo 1<
[ _
O 0 1= -
k1 WS =z
oogo  olK wk
~ i o 1 0T i
Sl 232 4 .
100 DJR'_ fﬁ;f o o
g I =0 N
o ®¢ X g W a3
<H X= TER oo
=T i — 10 N oF -
™ % =3 4 L
6J ]~ o R mf__'% ;‘? )
M oM 50 w0 au -5
Bl O oWl T owr = 3
=0 K0 SR o — — PEEEE
K 22 o] Ol =
g <N IURF o — iy
RN - S i &
ROl RTRoE & 3
BX0S w X ol B of
5 o3 ZOMUTT o FT

8 3 _ National Human Rights Commission of Korea O*W



A% &= Ol

75 221t 27
at

x~
o
=
(L

I

|
(==}

M7, 2

- gojel =A, =

.[||

2 X4

=
[ —

- == O|F =X AE|

« M| 2K} M AICH

od =X -0
- 7|Et CHE =H

2014 Partnership Program for Human Rights Defenders 84




Bibliography/Resume : Park Kyung—seo

Prof. Dr. Park Kyung—seo was born in Suncheon, Jeollanam—do, South Korea(Republic of Korea). After
finishing his secondary education(West Middle School and First High School) in Gwangju, he went
on to study sociology in Seoul National University(BA). He received his Master's and Ph.D degrees
in sociology at the University of Go™ "ttingen, Germany. He was also awarded an honorary doctorate
in philosophy at the Academy of Ecumenical Indian Theology, Serampore University India and an
honorary degree of Doctor of Divinity at the University of Edinburgh UK,

Dr. Park completed mandatory military service as Korean Marine officer in 1965. Then, from 1976 to
1982, he taught at the Sociology Department in Seoul National University as a professor, and served as
Associate Director of the Christian Academy. during those days, he has joined actively for the struggle
of genuine Democratization of Korea, gained unique experiences.

From February 1, 1982 to December 31, 1999, he worked 18 years at the World Council of
Churches(WCC) in Geneva, Switzerland, as Executive Secretary for Asia and Chairperson of the
Asia Task Force. During this period he traveled extensively in Asian 31 countries as well as other
developing countries in Africa, Latin America, Pacific visiting China, India, North Korea, etc. more
than 30 times each and learning about the struggles, integrity and concerns of those countries. Since
returning to South Korea on January 1, 2000,

Dr. Park was appointed the first Ambassador at large for Human Rights of Republic of Korea in
February 2001 and served until 2007 for 7 years. He also served in several important government
positions: he was a Senior Commissioner of National Human Rights Commission, chairperson of
the Policy Making Commission of the Ministry of Unification, and Chairperson of the Human Rights
Commission of the Korean National Policy Agency. He was Distinguished Professor, Ewha Academy
for Advance Studies, Ewha Womans University (2007—2012), Presently he is President, Korea Center
for UN Human Rights Policy. President, UN World Human Rights City Promotion Commission, President,
HBM Cooperatives Management Center Korea.,

Published Works

Authored Books

» Promoting Peace and Human Rights on the Korean Peninsula. Seoul: Ewha Womans
University Press, 2007.(English)

* The Korean Peninsula and Asia: From the Eyes of Ambassador for Human Rights. Seoul:
Woollimsa, 2002. (in Korean; Korean title {QIHCHA}Z} XISt SHEEE=QF OFA|O}))

* Reconciliation Reunification: The Ecumenical Approach to Korean Peninsula Based on
Historical Documents. 1998, Hong Kong: CCA.

« Industrial Democracy (1979; Korean title (AtHTIZEZ0l))

+Peace and Human Rights in the time of globalization (2009, 8. Korean title
(X|FH& AlCHe| Hatet Q1))

« Korean l|dentity as global citizen standard (2009, 12. Korean title (MZAA|2I
St=elo| Xtstah)

Ecumenical Memoir on 70’struggle for Korean Democratization (70 st=
FES XN
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« What is Human Rights. (91 0|2t £21217}7)

« You are so dignified as | am (ISE LIZt2 A=3SiC}

Translations

« Grebing, Helga. Geschichte der deutschen Arbeiterbewegung (Korean translation published
in 1985; Korean title (SUL-S2SA}))

« Bottomore, T. B. Sociology as Social Criticism (Korean translation published in 1978; Korean
title (AtZ|2|Alat AtE[H|H))

Special Lectures
+ “Peace on Korean Peninsula.” University of Edinburgh, UK, June 2007 and November 2005

+ “Das Recht auf Frieden auf koreanischen Halbinsel.” University of Go ™ "ttingen, Germany,
May 20086,

+ “Friede & Menshen Rechte in DPRK.” Freie Universita™ 't Berlin, Germany, October 2005

+ “Peace and Reconciliation on Korean Peninsula.” Regent College, University of Oxford, UK,
May 2001

+ “Korean Struggle with Her Division.” Yale University, U.S., November 1997,
» Permanent Fellow of Oxford, Edinburgh UK

* Holds Standing Invitations at the University of Oxford, the University of Edinburgh, and the
University of San Francisco, U.S.

Awards and Recognitions
» Awarded the Hwangjo Geunjeong Medal by President Roh Moo—hyun, December 2005

+ Chosen for 100 Peacemakers in Korea by the Moonwha Daily (South Korean newspaper),
May 2003

* Human Rights Award from the Nepali Government

* Member of Democracy Committee for Daw Aung San Suu Kyi, Burma
» Plague of Appreciation from NCC Burma

* Honorary Citizenship of Wuyi County, China

* Human Rights Awards and and Plagues of Contribution from India, Pakistan, Bangladesh,
Sri Lanka etc.

« Contribution Plague for Human Rights from Tahiti
« Award of Appreciation from the Gwangju First High School Alumni Association

+ Award of Appreciation from Suncheon County (and more)
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HUMAN RIGHTS ISSUES (Rwanda)

INTRODUCTION

At this precised time, when | am drafting my presentation for the 2014 Partnership Program
for Human Rights Defenders, Rwanda, my Loved Mother Land, is commerating for the 20th
time the 1994 genocide against Tutsi. We are remembering how, only during 100 days, more
than 1,000 innocent persons have been Killed.

Because of that tragedy People of Rwanda and many friends of the Banyarwanda (the name
of Rwanda citizen), all over the world, are sharing with us, our sad remembrance.

For that, may | ask you to rise up pay respect to those hundreds and hundreds people
perished in Rwanda in 1994 genocide.

That commemorating of our sad near history has as main objectives to make the “Never
Again” a reality for Rwandan People and to strength their determination to rebuild a unified,
peaceful and prosperious Nation.

All national programs and missions of all rwandese institutions, especially Rwanda National
Commission for Human Rights are based on those two objectives.

FUNDAMENTAL AND SPECIFIC LEGAL FRAMEWORK ON THE PROMOTION AND THE
PROTECTION OF HUMAN RIGHTS IN RWANDA

In current Constitution of the Republic of Rwanda (the 4th June 2003 Constitution), in its
preambule, in its Title one, Chapiter IV (article 9) and in its Title Il on the fundamental
Human Rights and rights and duties of the citizen, we can underline some specific and key
provisions related to the rights and the duties of citizens in Rwanda as follows:

A. In Preambule

Resolved to fight the ideology of genocide and all its manifestations and to eradicate ethnic,
regional and any other form of divisions;

Resolved to build a State governed by the rule of law, based on respect for fundamental
human rights, pluralistic democracy, equitable power sharing, tolerance and resolution of
issues through dialogue;
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Reaffirming our adherence to the principles of human rights enshrined in the United Nations
Charter of 26 June 1945, the Convention on the Prevention and Punishment of the crime of
Genocide of 9 December 1948, the Universal Declaration of Human Rights of 10 December
1948, the International Convention on the Elimination of All forms of Racial Discrimination of
21 December 1965, the International Covenant on Economic, Social and Cultural Rights of 19
December 1966, the International Covenant on Civil and Political Rights of 19 December 1966,
the Convention on the Elimination of all Forms of

Discrimination against Women of 1 May 1980, the African Charter of Human and Peoples’
Rights of 27 June 1981 and the Convention on the Rights of the Child of 20 November 1989;

B. In Title One, Chap. 2
Article 9:

The State of Rwanda commits itself to conform to the following fundamental principles and to
promote and enforce the respect

thereof:
1, fighting the ideology of genocide and all its manifestations;
2. eradication of ethnic, regional and other divisions and promotion of national unity;
3. equitable sharing of power;

4. building a state governed by the rule of law, a pluralistic democratic government,
equality of all Rwandans and between women and men reflected by ensuring that
women are granted at least thirty per cent of posts in decision making organs;

5. building a State committed to promoting social welfare and establishing appropriate
mechanisms for ensuring social justice;

6. the constant quest for solutions through dialogue and consensus.

C. In Title ll, Chap. 1 and 2
Article 13.

The crime of genocide, crimes against humanity and war crimes are not subject to
prescriptive period.

Revisionism, negationism and trivialisation of genocide are punishable by the Law.

Article 14: Welfare of victims of genocide against the Tutsi and other needy
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persons (Amendment n° 03 of 13/08/2008)

The State shall, within the limits of its capacity, take special measures for the welfare of the
survivors who were rendered destitute by genocide against the Tutsi committed in Rwanda
from October 1st, 1990 to December 31st, 1994, the disabled, the indigent and the elderly as
well as other vulnerable groups.

Article 44

The judiciary as the guardian of rights and freedoms of the public shall ensure respect
thereof in accordance with procedures determined by Law.

Article 47

All citizens have the duty to participate, through work, in the development of the country; to
safeguard peace, democracy, social justice and equality and to participate in the defence of
the motherland.

A Law shall organize national service, whether civil or military

Avrticle 48

In all circumstances, every citizen, whether civilian or military, has the duty to respect the
Constitution, other Laws and regulations of the country.

He/she has the right to defy orders received from his/her superior authority if the orders
constitute a serious and manifest violation of human rights and public freedoms.
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Current Issues on Human Rights (Poland)

Human rights situation with reference to war crime victims

Summary of proposed statement

Ad 2. Human rights situation with reference to war crime victims — The Polish ombudsman
perspective

A. World War 2 experience in Poland

* Because of the large number of civilian and military casualties killed by the Nazi—German
and Soviet occupants in direct fights in 1939—1945 (e.g. as a result of Polish underground
resistance) or coming from the generally applied system of social oppression and
extinction, carried out in numerous labor and concentration camps throughout the country
as well as abroad, the care for war time victims and their families remains a significant
issue even 75 years after the invasion of Poland by the 3rd Reich and the Soviet Union,
According to estimates a number of 5,5—6 million Poles (16% of the population) has been
killed in this period

The number of living withesses of one of the worst experiences in modern European history
is declining swiftly, however Poland regards itself as a custodian of remembrance and thus
underlines the exceptional character of the war time atrocities and its human losses for the
period 1939—-1945

Human rights include the right to remembrance. In the case of Poland as well as the whole
Central and Eastern European region the right to remembrance of those who were brutally
murdered, often under infernal conditions is a right, which needs to be preserved for future
generations. The role of the ombudsman is central in safeguarding this right

This role is exercised, inter alia, by cooperating with places of national remembrance,
exceptional to the history of Poland because of their scope of tragedy and their symbolic
nature as warning signs for future generations. These include e.g. former Nazi—
German concentration camps, many of which after 1945 have been turned into places of
remembrance and maintained as such by the Polish state
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B. The role of remembrance

*In 2013 the Polish ombudsman has invited selected mayors if major cities across the
country to participate and support a project aimed at increasing the historical knowledge
among secondary school pupils

The purpose of this idea is to enhance knowledge and through this civic conscience
among young generations, so that the phrase “Never again” has a lively and strong
meaning

Under the project city mayors support their local schools in visits paid to places of national
remembrance, like former Nazi—German concentration camps. Pupils have the opportunity
to discuss the historical circumstances and consequences of World War 2. They look
into the ethnic, cultural and religious diversity of their local neighborhood before the tragic
events of 1939

Also, in 2013 the Polish ombudsman launched in cooperation with the Auschwitz—Birkenau
State Museum an essay—contest about today’s meaning of Auschwitz—Birkenau. It was
meant to show the level of knowledge among pupils, students and adults and ran under
the title “What Auschwitz—Birkenau means to me nowadays”. A few hundred essays were
sent in from across Poland. In general they provide a deep insight into various aspects of
education of history, democracy and human rights protection

In order to fulfil also his symbolic role as the guardian of rights of those who witnessed
World War 2, the Polish ombudsman organizes annual meetings with former prisoners
of the Mauthausen—Gusen concentration camp (today’s Austria). These gatherings are
an opportunity to share with the ombudsman concerns of different nature, like social or
medical care and serve as a reminder that the right to dignity and remembrance are
among those which need to be protected strongly
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Human Rights Situation (Thailand)

(NHRCT Submitted to the UN Human Rights Council under the UPR Process)

Part | Human Rights Situation in Thailand
Overview

1. The Constitution of the Kingdom of Thailand of 2007 guarantees fully the rights, freedoms
and equality of the people but the delay in putting in place enabling laws and mechanism,
or lack of it, severely hampers effective enjoyment of certain rights stipulated in the
Constitution. Such is the case of the community rights to participate in the decision making
process in matters that impact on its way of life, environment, and wellbeing. In addition,
an independent body to give an impartial views on environmental and health impact
assessment provided for in Section 67, paragraph 2, of the Constitution does not exist. The
government is also slow in enacting the law that would allow the National Human Rights
Commission of Thailand (NHRCT) to discharge its additional functions prescribed by the
2007 Constitution, The draft law on NHRCT, as it now stands, does not permit the NHRCT
to disclose any information obtained during the carrying out of its functions and imposes a
penalty for such disclosure. This restriction would severely affect the NHRCT's function as
a monitoring body.

2. Inequality is deep—rooted in Thai society and remains a serious problem which leads to
widespread violations of human rights. The people do not have access to resources and
lack equal opportunity to self—development. Such phenomenon is a structural problem
which cannot be solved by law enforcement or centralized development policy. Recently,
the government has shown its support to the national reform process initiated by the civil
society to address social injustice and inequality, but there have not yet been concrete
results.

3. Thailand is party to 7 international core human rights instruments and has given voluntary
pledges at the election of the Human Rights Council membership to promote human rights
by, inter alia, amending relevant laws, raising human rights awareness, promoting the rule
of law and the rights of marginalized groups. However, progress is slow and concrete
results are yet to be realized. Many recommendations of the UN treaty bodies have not
been implemented. Several laws relating to human rights have been passed but the lack
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of effective enforcement is a serious problem. Many issues remain to be addressed. This
includes ensuring people’s access to due process of law; providing effective remedies
to victims of human rights violations; bringing perpetrators to justice, especially those
committing extrajudicial Killings during the former government’s anti—drug campaign;
training law enforcement officers to respect the rights set out in the Constitution and
applicable international conventions; and protecting vulnerable groups such as women and
children, especially from falling victims to violence and human trafficking, migrant workers,
stateless persons, human rights defenders and asylum seekers.

4. The government has integrated human rights promotion in its policy and put in place a
national human rights plan since 2001. But due to the lack of an effective monitoring and
evaluation mechanism, such plan is not seriously implemented by government departments
which are not held responsible for their inaction,

5. As an institution established by the Constitution, the NHRCT has carried out the monitoring
mandate entrusted to it since 2001, The current Human Rights Commission (2009—2015)
is of the view that there are 5 human rights issues which are of major concerns within the
country as outlined below.

Violent situations in the South

6. Violent situations in the Deep South which escalated in 2004 have continuously caused a
great loss of life and property to the people living in the area. The violence is rooted in 3
main factors: (1) human factor arising from the excessive use of power by administrative
authorities, the use of violence by the insurgents and thus leading to violent retaliation
by the government; (2) structural factor caused by unfair treatment in the justice system
and weak local economy; and (3) cultural factor characterized by the distinct ethnic and
religious identity of the local population. During 2004—2010, there are 11,523 incidents of
violence, 4,370 deaths and 7,136 injuries in total. Those affected from violence include the
local people, Buddhists and Muslims alike, as well as government authorities, both civil and
military personnel.

7. In its attempt to control the situation and ensure security to the people, the government
declared 3 special laws in the affected area namely (1) the Martial Law 1914, (2) the
Emergency Decree 2005, and (3) the Internal Security Act 2008. However, the enforcement
of such laws over a long period of time has given rise to human rights violations as these
laws have vested authorities with exceptional power without safeguard against possible
abuse. Under these laws, authorities have the power to detain a person for interrogation
for a longer period than provided for in the Criminal Procedure Code without disclosing
the place of detention, detainees are denied access to family members, the detention
and treatment of juvenile persons below the age of 18 years are not in accordance with
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9.

international standards, and officials are immune from civil and criminal liabilities for human
rights abuses committed under these laws.

. The NHRCT has received many complaints regarding unfair treatment relating to arrests

and detention, excessive use of force, torture and enforced disappearances. In 2010
alone, the NHRCT received 15 complaints of torture. Other important cases of human rights
violation in the Deep South which have yet to be concluded are the disappearance of
Somchai Neelapaijit, a Muslim lawyer, the violent incidents at Krue Se Mosgque and Tak Bai
District in 2004, and the torture to death of Yapha Kaseng in 2008. The judicial process is
usually slow and perpetrators are rarely brought to justice.

The NHRCT is of the view that the enforcement of special laws is a contributing factor to
violence in the South. It thus supports the lifting of the Emergency Decree in Songkhla
Province and in Mae Lan District of Pattani Province. It hopes that the government would
lift the state of emergency in other areas and apply special laws strictly only when
circumstances really warrant,

Political Demonstrations

10

1.

12.

. The right of peaceful assembly without arms is guaranteed in Section 63 of the 2007

Constitution. The restriction of such right can only be imposed by virtue of law specifically
enacted for the purpose of securing public convenience in the use of public places. In
general, Thai people can exercise their right to peaceful assembly for various purposes,
including for protesting against government policy on specific issues and demanding the
government to address their grievances.

During 2009—-2010, the United Front for Democracy against Dictatorship (UDD) staged
political demonstrations with reports of alleged violence and violations of laws including
blockade of various places, obstruction of roads, armed raid into a hospital, incitement of
hatred, and threat to use of violence. The government declared the state of emergency
in Bangkok and several other provinces where UDD members took to the streets to give
authorities more power to maintain public order. The government announced that they
would use step—by—step measures to control and disperse the crowd. However, clashes
between the protestors and security forces were inevitable. The situation was further
complicated as an unidentified armed group took advantage of the turmoil. There were
extrajudicial killings and use of heavy arms and arson attacks resulting in a large number
of casualties and severe damage to property. The incident is still under investigation
and relating details and causes of human rights violations have yet to be established by
relevant bodies and mechanism.,

The declaration of state of emergency imposed restriction on certain rights. Although
this is permissible in international practice, the NHRCT is concerned that protection of
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certain rights relating to due process of law may not be in accordance with international
standards, such as the tracking of political suspects who were later arrested and charged
with serious criminal offences. The NHRCT has coordinated with all parties concerned,
including relevant government agencies, to ensure that detainees have access to due
process of law, especially the right to provisional release before and during trial. However,
some detainees are still denied their basic rights and are not treated in due process of
law.

13. The enforcement of special laws also imposes restriction on the freedom of expression.
Law enforcement officers use the Criminal Code and Computer Crimes Act of 2007 to
curb information in printed media. They also closed down many websites and local
community radio stations for security reasons. Several arrests were made and cases
filed with the court but details were not disclosed to the public. The government’s
attempt to control information based on broad and vague security reason, the exercise of
discretionary power by competent authorities under the above—mentioned laws without
clear and specific guidelines, and the charge of serious offences disproportionate with the
gravity of the crime committed, especially in the case of lese—majestic, have created an
atmosphere not conducive to free expression of opinions. The media people thus revert
to self—censorship. In addition, such laws are used against people with different political
opinion,

14. The initiative to enact a law to lay down rules for a public gathering in accordance with
the purpose of the Constitution can serve as a tool to create a balance between the need
to guarantee the right to peaceful assembly and freedom of expression and association
with others, and the duty of state to maintain public order and protect the rights of others.
But contrary to the purpose of the Constitution, the current draft law on public assembly
proposed by the government seeks to control the gathering rather than guarantee and
protect the right to peaceful assembly without arms,

The Community Rights and the Equitable and Sustainable Management of Natural
Resources, Environment and Land

15. The 2007 Constitution guarantees the right of a community to participate with the
state in the management, preservation, and exploitation of natural resources and the
environment to ensure their sustainable livelihood. The Community Rights are especially
important for Thai people living in the rural area because the government’s exploitation
of natural resources has usually created negative impacts on the way of life of the local
people. There are conflicts arising from the government’s declaration of natural reserves
overlapping the forest areas which have long been utilized and managed by local
communities. A similar problem is caused by the issuance of land utilization certificate
to some government departments and individuals which fall in the areas that have been
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16.

occupied by local people. The government’s policy that puts too much emphasis on
stimulating economic growth has also adversely affected the environment, way of life,
health and well-being of the people and their community in the industrial zones and the
areas where state mega projects are implemented.

The Constitution fully guarantees the community rights and stipulates that state and the
private sector have to undertake a process whereby the community rights, such as the
rights to have access to information and to participate in the environment and health
impact assessment of a project that might affect the community, can be protected. The
government, however, has not taken any action to give effect to these rights. This is the
case with the Mab Ta Pud community which has been severely affected by industrial
pollution for a protracted period. Without a proper mechanism to protect the community
rights, the problem has deteriorated and a Committee to Solve the Problem Relating
to the Implementation of Section 67, Paragraph 2, of the Constitution, composed of
representatives of relevant government departments, the private sector, the affected
community members and the academia, has to be set up on an ad hoc basis to allow
all stakeholders to work together to find appropriate solutions to the problem. The
government, however, did not honor the Committee’s recommendations and the Mab Ta
Pud people had to file a complaint with the NHRCT. Community leaders who rally against
large industrial projects often face a life threatening situation, some of them having been
killed while the culprits have not been prosecuted.

Human Trafficking

17.

18.

The different level of economic development between Thailand and her neighbors has
caused many women, children and workers to migrate to Thailand through the common
borders to seek better economic opportunities. Many of them have fallen victims to human
trafficking. Women and children from poor families and of ethnic origins in Thailand
are also lured into sex trade in the country or abroad. In 2008, the Prevention and
Suppression of Human Trafficking Act was passed to serve as an important tool to combat
human trafficking. There are reports of 137 cases filed under this law during 2008—
2009. The government has adopted several measures to tackle the problem including
the implementation of an action plan and the setting up of a coordinating mechanism
at national level and cooperation with neighboring countries. But problem persists with
reports of corruption among officials and inability to prosecute traffickers.

Human trafficking for the purpose of labor exploitation involves illegal migrant workers
from Myanmar, Cambodia and Laos which are estimated about 2 million. Many of
these workers are taken advantage of by recruiters both in the country of origin and
destination country and are at risk of having their rights violated both by employers
and authorities. They are usually mistreated when arrested, and are often denied their
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basic labor right to fair wage, freedom to travel, right to decent living and safe working
condition and access to health care. The government has adopted a more open door
policy to manage rather than reject migrant workers through a registration process and
allow them to work temporarily in the country. It has also introduced, in cooperation with
neighboring countries, a nationality verification process with a view to bringing migrant
workers into the proper employment system which will entitle them to protection under
the law. Nevertheless, not all migrant workers have come forward to register and have
their nationality verified. This group of workers, together with family members of migrant
workers, registered and unregistered alike, has no legal protection. There were cases of
pregnant migrant women being deported. The government should ensure that their basic
human rights are respected.

Problem on Status and Rights of Stateless Persons, Refugees, Former Displaced
Thai Citizens, and Asylum Seekers

19. Thailand has a population who are either stateless or do not have legal status and
are deprived of basic human rights. The government’s policy to deal with this issue is
encapsulated in the Strategy to Address Problems Relating to the Status and Rights of
Persons adopted in 2005. Although relevant laws have been amended, there is not
much progress in the naturalization of ethnic groups in the North and former Indochinese
refugees in the Northeast. In addition, former displaced Thai citizens who have not
reacquired their Thai nationality are unable to enjoy such rights as the right to freedom to
travel freely, right to work, right to education and right to health care.

20. The sporadic fighting between Myanmar government forces and ethnic groups near
Thai—Myanmar borders have caused people fleeing into Thailand. The Thai government
has provided them with temporary refuge and humanitarian assistance before sending
them back home after the situation calms down. However, there are several reports of
displaced villagers being returned to Myanmar despite unsafe conditions at home. The
problem of asylum seekers of ethnic origins has become complicated as some of them
are also economic migrants. In that case, they are usually treated as aliens illegally
entering the country and are subject to deportation. The Rohingyas fall into this category.
Recently, a number of Rohaingyas have illegally entered Thai waters in small boats. Some
of them were pushed back into the open seas although their lives were at risk.

Part Il Recommendations

21. The government should reform the justice system to restore people’s confidence, including
by pressing for a body to review laws and the administration of justice system ranging
from the police, the prosecutors, the court and the corrections department, in accordance

2014 Partnership Program for Human Rights Defenders 102



22.

23.

24,

25,

26.

27.

28.

with the objectives of the Constitution. The government should also promote Restorative
Justice, and further develop the community justice system to all over the country.

The government should revoke special laws in the southern border provinces. Should
it deem such laws are necessary, clear explanation must be given to the public. There
should be guidelines for law enforcement officers that are in accordance with international
standards (such as procedures regarding search, arrest, detention, questioning and
investigation). Officers should be trained to respect human rights and a safeguard
mechanism should be put in place to check against possible abuse.

The government must ensure indiscriminate law enforcement. State officials who commit
an offence must be prosecuted to prevent culture of impunity. Remedies should be
provided to victims timely and adequately without discrimination. The government should
expedite the amendment of relevant laws to fully comply with its obligations under the
Convention against Torture and Other Cruel, Inhuman and Degrading Treatment or
Punishment. It should become party to the Convention for the Protection of All Persons
from Enforced Disappearances.

The government must provide information and render full cooperation to those bodies
responsible for investigating and establishing facts about the incidents relating to past
political demonstrations.

The government must review the draft law on public assembly which runs counter to the
objectives of the Constitution. The draft law should be amended to promote and protect
the exercise of the rights to peaceful assembly without arms as guaranteed in Section
63 of the Constitution. The use of special laws in time of public demonstration must be
applied strictly and only when circumstances warrant. There must be clear guidelines
governing the use of power under such special laws for law enforcement officers.

The government must adhere strictly to the provisions of the Constitution in guaranteeing
the freedom of expression of the media and the people. It must not act or allow others to
act, directly or indirectly, in ways that impede access to information, or interfere with or
violate the right to freedom of expression of the media and the people. The government
must expeditiously carry out media reform in accordance with the objectives of the
Constitution giving utmost importance to the interest of the general public.

The government must undertake necessary actions to give effect to the community rights
set out in Sections 66 and 67 of the Constitution. It must speedily solve the problems
arising from violations of such rights and provide remedies to the affected people. The
government should also review its policy relating to land utilization and the expansion of
natural reserve areas with meaningful participation of the people according to Section 87
of the Constitution.

In formulating a development policy, the government must try to achieve a balance
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between a local economy based on local culture, access to natural resources as well
as environment and large—scaled industrial investment and economy. The government
should review implementation of mega projects that adversely affect the environment, the
way of life and health of the local people.

29. The government should ensure that the Prevention and Suppression of Human Trafficking
Law is enforced effectively, especially the prosecution of traffickers and appropriate
protection of women and children who are victims of trafficking. The government should
ensure the protection of rights of registered migrant workers according to relevant
laws and expedite the process of ratifying the ILO Conventions no. 87 (Freedom of
Association and Protection of the Right to Organize) and no. 98 (Right to Organize and
Collective Bargaining).22 It should treat those migrant workers who have not yet acquired
appropriate legal status with respect of human dignity and taking into account the basic
principles of human rights.

30. The government should accelerate the implementation of its 2005 Strategy to Address
Problems Relating to the Status and Rights of Persons so that stateless persons are
accorded Thai nationality or other appropriate legal status. It should also reinstitute
Thai nationality to former displaced Thai citizens and ensure that their basic rights are
accorded.

31. The NHRCT commends the government for long providing temporary shelter and
humanitarian assistance to Myanmar asylum seekers. In sending these asylum seekers
back homes, however, the government must comply with the international human rights
principle of “non refoulement” by not forcing their return if there are reasonable grounds
to believe that their lives would be in danger.

32. The NHRCT fully supports the national reform process initiated by the civil society to
address social inequalities and bring about a just society for all. The government must
seriously support this process in a sustained manner, giving priority to the issues of land
reform, tax system reform, justice system reform, educational system reform, welfare
society system, the media reform, and the decentralization of power to local communities.
The national reform process would bring about more respect of human rights and human
dignity in Thai society at large.
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The Presentation about
Human Rights Policy (Korea)

Kim Won Kyu

I . Mandate of Human Rights Policy Bureau

O Article 19 (Duties)

The Commission shall perform duties falling under the following subparagraphs:

1.

Investigation and research with respect to statutes (including bills submitted to the
National Assembly), legal systems, policies and practices related to human rights; and
recommendation for their improvement or presentation of opinions thereon;

. Investigation and remedy with respect to human rights violations;
. Investigation and remedy with respect to discriminatory acts;

. Survey on human rights conditions;

. Education and public awareness on human rights;

. Presentation and recommendation of guidelines for categories of human rights violations,

standards for their identification, and preventive measures therefore;

. Research and recommendation or presentation of opinions with respect to the accession of

any international treaty on human rights and the implementation of the treaty;

. Cooperation with organizations and individuals engaged in any activity for the protection

and promotion of human rights;

. Exchanges and cooperation with international organizations related to human rights and

human rights institutions of other countries; and

10. Other matters deemed necessary to protect and promote human rights.

O Article 20 (Consultation with State Institutions)

(1) If the head of a related state administrative institution or local governmental institution

intends to enact or amend any statute that includes contents likely to affect the protection
and promotion of human rights, he/she shall notify the Commission in advance.
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(2) The Commission may, if deemed necessary for the performance of its duties, request the
consultation of state organs, local governments, and other public or private organizations
(hereinafter referred to as the "related entities").

(3) Those related entities which receive a request under paragraph (2) shall faithfully
cooperate therewith unless there exists any justifiable reason not to do so.

O Article 21 (Hearing of Commission's Opinion in Preparing State Party Report)

If a relevant state administrative institution prepares a state party's report under any
international treaty on human rights, it shall hear opinions of the Commission.

O Article 25 (Recommendation of Improvement or Rectification of Policies and
Practices)

(1) The Commission may, if deemed necessary to protect and promote human rights,
recommend related entities to improve or rectify specific policies and practices, or may
present opinions thereon.

(2) The heads of related entities receiving any recommendation under paragraph (1) shall
respect and endeavor to implement the said recommendation.

(3) The heads of related entities receiving any recommendation under paragraph (1) shall
notify the Commission of plans for the implementation of the said recommendation within
90 days on the date of receiving such recommendation

(4) In the event the heads of related entities receiving any recommendation under paragraph
(1) do not implement the said recommendation, they shall notify the reasons for such non—
compliance to the Commission.

(5) The Commission may, if deemed necessary, publish its recommendation and opinions
under paragraph (1) and the reasons notified by the heads of related entities under
paragraph (4).

O Atrticle 28 (Presentation of Opinions to Courts and ConstitutionalCourt)

(1) In the event a trial, which significantly affects the protection and promotion of human rights,
is pending, the Commission may, if requested by a court or the Constitutional Court or
if deemed necessary by the Commission, present its opinions on dejure matters to the
competent court or the Constitutional Court.
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(2) In the event a trial related to matters investigated or dealt with by the Commission
under the Chapter IV is pending, the Commission may, if requested by a court or the
Constitutional Court or if deemed necessary by the Commission, present the opinions on
de facto and dejure matters to the competent division of the court or the Constitutional
Court.

I, Some Cases

1. The Candlelight Demonstration and the Commission's decision(2008)
(background)

The Candlelight Demonstration began in early May 2008 and lasted for several months. From
the beginning, the Commission recognized the importance and immediacy of the situation,
and pro—actively responded to it. An adolescents' rally against the importation of American
beef, which was suspected of being tainted with "Mad Cow Disease," turned into a large—
scale demonstration attended by civil society. The political issue of enhancing Korea's
right to the inspection of imported beef, and the re—negotiation of the terms of importation
of American beef were raised. The Commission made three appeals to the public, asking
citizens to peacefully demonstrate and for the police to stop excessive suppression. The
commission followed by dispatching the Human Rights Protection staffs to demonstrations. The
Candlelight Demonstration lasted for a long time due to restraint and cooperation of the public
and police, However, as politicians delayed resolving major political issues, the demonstration
became intense, causing the Korean government and civil society to come face—to—face.
In this process, some demonstrators physically clashed with the police. Following these
confrontations between the police and civil society, about 130 complaints were submitted to
the Commission. Considering the importance of the incident, the Commission decided to take
up a suo moto investigation, which it began immediately. After a thorough investigation, the
Commission found that the police effectively performed its duty to maintain order, but some
policemen did not comply with Article 1.2, the Minimum Use of Force Principle of the Police
Duty Act in dispersing protesters. Based on the findings, the Commission decided that the
police violated basic human rights of citizens by excessively suppressing demonstrations, and
recommended that a warning should be given to the Commissioner General of the Korean
National Police Agency(KNPA). As an independent body to protect the human rights of
citizens, the Commission made the decision based on the facts found in the investigation, and
not on political interests. The decision is in line with the National Human Rights Commission
Act and international human rights standards. However, some government agencies including
the KNPA and Ministry of Justice criticized such decision, while some politicians and media
voiced that they believed the decision was biased.
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(recommendation)

The Commission asked the police and participants of the Candlelight protests, which began
in mid—May 2008, to respect the freedom of assembly and restraint from using force, and
it dispatched Human Rights Monitoring Team to the demonstration site. However, a total
of 130 complaints were filed with the Commission during the demonstration. There were
some serious human rights violations committed during the demonstration not reported to
the Commission, but covered by the media. The Commission had difficulty investigating the
police actions against the protesters based only on the complaints filed with the Commission.
Therefore, the Commission decided to conduct a suo moto investigation into the police's
overall response to the Candlelight Demonstration on July 11, 2008. For two months until
mid—September, six investigators of the Commission investigated more than 256 individuals
including victims, witnesses, police officers, riot policemen, and other parties concerned using
face—to—face meetings and written statements to collect hundreds of pieces of evidence
including 154 questionnaires, medical certificates, videos, and pictures. Based on these
evidences, the Commission investigated whether the police complied with legal procedures
to respect the human rights in the process of using force to disperse and suppress
demonstrators and whether the use of force by the police was legal.

The Commission made the following recommendations:

O For the Minister of Public Administration and Security to give warning to the Commissioner
General of the Korea National Police Agency, as it is acknowledged that the police
used disproportionate force in dealing with some demonstrators during the Candlelight
Demonstration, and should be held responsible for injuring some of the demonstrators and
violating their human rights;

O For Commissioner General of the Korea National Police Agency to strictly comply
with the defense—oriented security principle that puts the safety of the public first in
order to prevent recurrence of human rights violations by the police in assemblies or
demonstrations;

O For Commissioner General of the Korea National Police Agency not to limit traffic  unless
a certain area is proven to be used for a demonstration, as it was found that the police
blocked traffic in too many areas prohibiting not only demonstrators but also residents and
pedestrians from accessing the demonstration site;

O For Commissioner General of the Korea National Police Agency to establish legal
provisions on the detailed conditions for the use of water canons that might cause serious
injuries to demonstrators such as the maximum water pressure or the minimum distance
from the canon;
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O For Commissioner General of the Korea National Police Agency to stop forcing reflection
letters from citizens who are being investigated on a charge of violation of the Act on
Assembly and Demonstration;

O For Commissioner General of the Korea National Police Agency to order the riot police to
attach an identity mark or tag on their uniforms while they are on duty so that others can
easily identify the riot police.

2. Recommendation to improve notices on prohibition of assembly and measures
to prevent demonstrations(2008)

(Background)

Since its establishment, the Commission has received many complaints regarding assemblies
and demonstrations and has responded accordingly to each complaint. Freedom of assembly
is both an expression of individuality and an essential element of democracy. It is among
the fundamental rights enshrined in the Constitution and one of the requirements for an
open and diverse society in which various opinions are tolerated. Therefore, at assemblies
the police should act proportionately without violating the fundamental right to assembly. It
should also cooperate with the participants to make assemblies as peaceful as possible.
In order to determine whether Notices on Assembly Prohibition and measures to prevent
demonstrators from gathering in Seoul were in violation of human rights, the Commission held
a forum with the theme of "Problems with Notices on Assembly Prohibition and Measures to
Improve the Current Notice System" on November 7, 2006, and held a hearing on "Notices on
Assembly Prohibition and Preventive Measures" to listen to opinions of experts in each field.
Furthermore, it collected statistical data on demonstrations and 582 Notices on Assembly
Prohibition from police stations and analyzed the data and notices for about two years.
After the investigation, the Commission found that Notices on Assembly Prohibition and
measures to prevent demonstrations were too excessive and in violation of human rights.
Therefore, the Commission recommended that the Chairman of the National Assembly and
the Minister of Justice abolish or revise laws related to Notices on Assembly Prohibition and
the Commissioner—General of the Korea National Police Agency improve police practices to
ensure that the demonstrators' human rights are not violated, even before relevant laws are
revised.

(Recommendation)
The recommendations are as follows:

O The provision to prohibit assemblies to be held in the place where a party already was
reported to hold an assembly that day (Article 8.2 of the Assembly and Demonstration
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Act) is being misused to deliberately prevent assemblies reported later. Even if two or
more parties plan to assemble at the same place at conflicting times, the police is capable
of controlling disruptive activities using other measures such as Notices on Assembly
Limitation. Therefore, the Commission recommends that Article 8.2 of the Assembly and
Demonstration Act be abolished.

O Considering the importance of the freedom of assembly and demonstration, the provision
on Notices on Assembly Prohibition for road traffic (not Notices on Assembly Limitation)
(Article 22 of the Assembly and Demonstration Act), which prohibits assemblies or
demonstrations from the beginning in the name of preventing traffic congestion, is
too excessive. The police can effectively control activities disrupting order using
other measures such as Notices on Assembly Limitation. Therefore, the Commission
recommends that Article 12 of the Assembly and Demonstration Act be abolished.

O The police takes advantage of the provision to prohibit assemblies and demonstrations
in the name of maintaining public order (Article 8.1 and Article 5.1.2 of the Assembly and
Demonstration Act) by issuing Notices on Assembly Prohibition to prevent people, who
have a previous record of organizing illegal demonstrations, from holding an assembly or
demonstration again. The Commission recommends that the police make a decision on
whether a demonstration or assembly poses a threat to society based at the time of the
demonstration or assembly, not in the past.

3. Opinion on Partial Amendment to the Act on the Performance of Duties by
Police Officers(2010)

On May 13, 2010, the Commission delivered its opinion to the Speaker of the National
Assembly on the provisions included in the partial amendment to the Act on the Performance
of Duties by Police Officers, which was proposed as the alternative bill by the Public
Administration and Security Committee of the National Assembly. The Commission concluded
that the provisions of the alternative bill to authorize investigation on personal belongings
(Article 3.2) far exceeded the scope of the police, questioning the principle of "Stop and
Frisk" as ruled by the U.S. Supreme Court. Thus, there could be concerns raised concerning
rampant de facto search and seizure without warrant. In addition, the Commission considered
that provisions on vehicle luggage investigation (Article 3.3) could allow police officers to
search the interior, trunk and luggage of a car without any restriction and a search warrant,
violating the warrant—requirement principle and the right to privacy. The Commission
reasoned that the provisions on identity checks (Article 3.2) could cause significant
psychological deterrence to freedom of movement of the public, at the same time its impact
on preventing crimes remained merely predictional.

Therefore Our commission recommended to the Minister of Security and Administration that
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he/she had better add the clear sentence that the upper 3 processes should be implemented
on willingness of the investigated.

4. Issuing Official Recommendation for Improvement of Internet Deliberation
System(2010)

(Background)

The Korea Communications Standards Commission (KOCSC) has been responsible for
deliberation the public’s exercise of freedom of expression via telecommunication circuits.

To support its regulatory responsibility of regulating unlawful information, the KOCSC has
been proclaiming regulatory policies of reviewing and determining lawfulness of subject
information and is given the authority to review information as well as the one to demand
communications service providers to rectify communication of unlawful information.

The situation raises an alarm because the deliberation system is vulnerable to the possibility
of being abused by public institutions including the central government to monitor and control
the public’s exercise of freedom of expression. Rather than protecting the public from harmful
effects of unlawful internet communications through constructive criticism readily accepted
in an environment that honors freedom of ideology and expression, the deliberation system
has come under growing criticism for its use by the KOCSC to not only hinder internet
communications but also limit the public’s right to exercise freedom of expression through
internet by forcefully applying the government’s arbitrary judgment in the name of maintaining
social order.

(Recommendation)

i ) Due Process of Law

the most common rectification requested by the KOCSC is deletion of the communication.
Enforcing such requests is concluded to be violating due process of law, particularly in
terms of the public’s right to be informed in advance and heard granted by Article 12 of the
Constitution.

Article 8 of the Enforcement Decree of the KCC Act allows the KOCSC to grant the accused
only the opportunity to appeal the decisions. While the KOCSC's demands for rectification
are notified to the information communications service providers and managers or operators
of bulletin boards, people whose very communications are subject to deletion are not given
prior notice of the action.,

For people whose communications were ruled to be needing rectification by the KOCSC, they
are allowed only the chance to appeal the final decisions as prescribed by Article 8 of the
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Enforcement Decree of the KCC Act and not be given the right to be heard beforehand as
prescribed in Section 2 of Article 25 of the KCC Act.

Demands for rectification by the KOCSC are regarded as oppressive actions or measures
by administrative agencies that significantly limit the freedom of expression granted by the
Constitution. In addition, the measure for the KOCSC to grant information providers the
opportunity to make their argument in advance does not seem to pose undue burden on
its operation, and there seems to be no reasonable circumstances to justify that the KOCSC
does not allow such opportunity on the grounds that the possibility of its making erroneous
decisions is extremely slight. In conclusion, the KOCSC's failure to notify users and grant
them the opportunity to be heard before it renders administrative actions that limit the public’s
freedom of expression is considered to be highly at risk of violating the due process of law
prescribed in Article 12 of the Constitution.

ii) Risks of Arbitrary Control by Administrative Agency

The fundamental argument to be raised regarding the government limiting the public’s
freedom of expression is whether such sanction is considered to be licensing or censorship
of freedom of speech and the press, an action prohibited by Section 2 Article 21 of the
Constitution.

The Constitutional Court has defined censorship as administrative agencies subjecting
materials to prior monitoring and restricting distribution of non—conforming materials
(Constitutional Court Ruling on May 31, 2001 for 2000HunBa43 and 52(combined)). In order to
determine the deliberation system to be an exercise of administrative censorship prohibited
by the Constitution, the following criteria should be met: i) the deliberation system is used
to preliminarily censor and screen internet communication; ii)the KOCSC is classified as an
administrative agency; iii)the KOCSC can restrict distribution of communication and iv)the
KOCSC can enforce its deliberation decisions. Except for being a preliminary censorship
tool, the deliberation system does meet three of the four criteria that make it an administrative
censorship. But the fact that the deliberation system does not explicitly censor communication
does not give immunity for posing a threat to society with intervention of state power,

Therefore, limiting the public’s freedom of expression based on arbitrary judgment of an
administrative agency regardless of its timing, before or after communication, makes it greatly
probable to diminish the freedom of expression. Even though the deliberation system claims it
only reviews after communications occur, unless criteria and guidelines for review are clearly
defined to the extent that the diminishing effect can be prevented with administrative agencies
having only a limited scope of authorities to exercise on its own, deliberation of information
by the KOCSC and its demands for rectification are considered to be serious infringement
of the public’s freedom of expression as well as having the potential of violating the ban on
censorship prescribed by the Constitution.
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Even though review by administrative agencies is necessitated, the Constitutional Court has
made it clear that the only control of information the Constitution grants to administrative
bodies is for "information that contains contents that are clearly unlawful and pose a clear
threat to society",

The information subject to deliberation and the deliberation guidelines prescribed by the
deliberation system are not adequately defined to check and balance the arbitrary censorship
of the administrative agency and prevent possible infringement of the public’s freedom
of expression, As a result, there is an undeniable possibility of the deliberation system,
despite being a post—review process, to be misused as a de facto censorship tool by an
administrative agency

iii) Measures for Improvement

The fundamental problem of the KOCSC's status as an administrative agency is that it cannot
maintain autonomy from arbitrary intervention or abuse by the government or political powers,

Therefore, leading countries such as the U.S., the U.K., and Japan have established
monitoring systems as civilian deliberation organizations. Because a civilian—governing
deliberation organization comprised mainly of influential communications service providers
has the potential to unfairly represent the voices of the industry in determining monitoring of
the public’s freedom of expression, it is necessary for members from civil rights groups to be
included in the organization.

iv) Conclusion

The deliberation system that allows an administrative agency to not only monitor internet
communications but also apply arbitrary guidelines for subjects and procedures is posing
a significant risk of the system being misused as an administrative censorship and a great
threat to the public’s freedom of expression on internet. To assuage such concerns, the
Commission has deemed it appropriate for the authority to review information distributed on
electronic communication networks as well as the authority to demand rectification currently
granted to the KOCSC in pursuant of Section 1 of Article 1 of the KCC Act and Paragraph
3 and 4 of Article 21 of the same Act to be transferred to an civilian—governing deliberation
organization comprised of communications service providers, representatives from bulletin
board management businesses, and representatives from civil rights groups.

5. NHRCK's opinion concerning Article 47(1) of the "Framework Act on
Telecommunications"(2009)

(Background)
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The provision of Article 47(1) of the Framework Act on Telecommunications punishes "a
person who has publicly made a false communication over the telecommunications facilities or
equipment for the purpose of harming the public interest’ by up to five years of imprisonment
or a fine not exceeding fifty million won,

The Provision incriminates the act of spreading a false expression on the ground of invasion
of public interests, but had been practically inactive for over 40 years until the investigations
into candle light vigils in 2008. Under this circumstance, it has been pointed out that the
Provision is used to oppress the expressions against the Korean government and, against
this backdrop, the petition against the Provision was filed to the Constitutional Court.

the Provision may impose a criminal penalty for the act of distributing false news for the
purpose of "inclusive" public harm, "regardless of whether the act has done a damage to
other people or not'. This kind of provision has been under criticism other countries and
the international community for the inherent ambiguity and extensiveness of the scope of
criminalization, which might violate the freedom of expression. In the same context, the
international organizations of human rights, including the UN, and the courts in foreign
countries have reiterated that 'a false news provision' should be restricted or repealed.

The NHRCK has determined that, for the purpose of protecting the human rights of Korean
people, it is necessary to submit its opinion concerning the possible adverse effects of the
Provision on the freedom of expression to the Constitutional Court.

(opionion)
i ) International situations surrounding 'false news provisions'

As the Canadian Supreme Court mentioned in its ruling on the 'Zundel case', no democratic
state punishes the act of publishing false statements purporting to cause inclusive public
harm. Even in the nations with a provision penalizing the act of disseminating false statements
in certain areas, the provision has a very limited scope of application. The UN agencies on
human rights have continued to point out the problems involved in 'false news provisions' and
recommend repeal or revision of those provisions and, accordingly, the nations with such
'false news provisions' have repealed or revised the provisions, The major problems fingered
by the international community about the 'false news provisions' include: vagueness inherent
in the constituting elements, such as the concepts of 'public interest' and 'falsity'; unjustifiable
aims; violation of the principle of a clear and present danger; and violation of proportionality
due to the chilling effect.

ii) Adverse effects of the Provision on 'freedom of expression'

Importance of the freedom of expression, and the limitation of its restriction
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Article 21 of the Korean Constitution guarantees the freedom of expression and the

n

Constitutional Court has observed, with regard to freedom of expression, that "(freedom
of expression is) an indispensible and essential element of a democratic regime”; "it has a
particularly overriding position as it constitutes a foundation for existence and development
of a democratic nation"; and "where the freedom of speech and press is not secured,
democracy could not be realized, and a state with no guarantee for the freedom of
expression could not be a democratic one in a strict sense." As was once declared by
the Constitutional Court, the freedom of expression, along with the ideas of developing
one's character freely and discovering truths, is not only a direct contributor in realizing the

democracy, but also an essential element of a democratic state.

Since the social influence of an expression is dependent on the nature of the media used
for such expression, considerations must be made about different types of media in order to
determine whether the expression is over—restricted or not. It is suggested that expressions
using telecommunication facilities and equipment, including the Internet, need to be strictly
interfered with, given its nature of far—reaching and rapid penetration. In response, the
Constitutional Court described the Internet as "the most participatory market of expressions'
and "a media that facilitates expressions’, ruling that "if the expressions on the Internet are
regulated only from the perspective of public order, it could bring a tremendous obstacle
to promotion of the freedom of expression'. From the stance of the Constitutional Court, it is
clear that the ideology of the free market of ideas, a basic precondition of the restriction on
freedom of expression, should be respected and the principle of a clear and present danger
and the principle of clarity should be observed even when the expressions on the Internet
are subject to interference.

Conformity to the principle of clarity

As vague provisions give the law enforcement authorities an unduly discretional power to
restrict the freedom of expression, the law restricting the freedom of expression should be
clear enough for the people to understand what conducts are prohibited and what conducts
are allowed by the law. In case the meaning of the law is not clarified, it is not possible to
ensure legislative stability and predictability of the law and the authorities might make an
arbitrary interpretation and enforcement of the law,

The Provision, as it imposes "a criminal penalty" on "the act of expression’, requires a
high degree of clarity. In this context, the Constitutional Court decided that "as for the law
concerning criminal proceedings, which is governed by the principle of nulla poena sine lege,
a greater level of clarity and stricter standards should be applied" and "it is constitutionally
required that the law restricting the freedom of expression should make detailed and clear
definitions about the regulated expressions'.

Considering that 'public interest' has a broad definition to include all of the legitimate aims
listed in the Constitution that may justify restrictions on freedom of expression, such as
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'protection of the national security', 'maintenance of public order' and 'public welfare', it does
not seem that 'public interest' in the Provision is clear enough as a penal provision to restrict
freedom of expression and prosecute violations of the restriction.

Next, it is necessary to review whether the phrase 'a false communication' meets the
requirement of minimal clarity.

For instance, the Canadian Supreme Court recognized that it is not easy to distinguish ‘truth'
and 'falsity', by noting, in relation to the Zundel case' of 1992, that "a false news provision
cannot be constitutional due to the lack of clarity inherent in the very idea of truth, particularly
it relates to matters of general historical or political concern”. In order to illustrate this point,
the Court further quoted a printed expression "Americans not wanted in Canada; investigate
before buying land or taking homesteads in Canada’. It also noted that "the reality is that
when the matter is one on which the majority of the public has settled views, opinions may,
for all practical purposes, be treated as an expression of a false fact',

All things considered, the Provision, due to the lack of clarity in its concepts, has the potential
to be applied to a broad range of expressions and grants the authorities broad discretionary
powers to decide when to convict what, making it difficult for citizens to foresee whether their
expressions are subject to criminal penalties or not. Accordingly, it seems that the Provision
fails the requirement of "restrictions provided for by clear law".

iii) Conformity to the principle of a clear and present danger

Given that the freedom of expression serves an essential function in a democratic regime, the
restrictions on freedom of expression can be justified only when the expression represents
an imminent threat to national security or public order.

The Provision is not applicable only to the cases where there exists a high risk of harm
to the public interest; does not require a clear connection between the expression and
the incidence of evil; and does not require that the incident of evil should be imminent,
The Provision even does not require that the expression should lead to the incidence of
evil or increase the risk of the incidence of evil. Since the Provision does not contain the
requirement of a clear and present danger, an investigating agency might even investigate
the text messages that many people send and receive in a large quantity in their everyday
life. The consequence may be a greater number of potential offenders. In addition, the fact
that the Provision had not been applied for over 45 years since its enactment indicates that
it is not necessary for maintenance of a democratic society. All considered, it is believed that
the Provision fails to satisfy the principle of a clear and present danger.

iv) Conformity to the principle of proportionality (anti—overrestriction)

The restrictions on fundamental rights are justifiable only when there are legitimate aims given
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to justify the restrictions and the law restricting the fundamental rights must make a 'direct
contribution to achieving the aims. The 'directness' here means that it is not sufficient if there
is an incidental and secondary connection between the restrictions and the achievement of
the aims but they must be primarily connected to each other, with no intermediary between
them.

In addition, there are no reasons to see that the restriction on "false communication" directly
"oromote truth" and "protect the public interest". In this light, apart from the question of
whether 'promotion of truth' can be a legitimate aim for restricting freedom of expression, an
advisable way to promote truth will be to make it possible to make 'public' various statements
including false ones and go through extensive discussions, not to ban false statements from
the beginning, distinguishing truth from falsity.

Moreover, as a prerequisite for any restriction on freedom of expression to be legitimate, the
public interest secured from the aim achieved must be greater than the harm made by the
restriction.

As is indicated in this ruling, the freedom of expression, when restricted, unlike other
fundamental rights, would exert a significant chilling effect: that is, the subjects of the
fundamental right tend to conduct a strict self—censorship. For this reason, the law restricting
freedom of expression could hardly conform to the proportionality unless it has a strong
purpose of public interest and provides for elaborately designed measures to achieve the
goal. In particular, vague provisions are not only against the principle of nulla poena sine lege
but also increase a chilling effect, in violation of the principle of proportionality. It is believed
that the Provision is highly likely to create a greater chilling effect than the gain that it seeks
after, as the measure (banning false statements) to be taken to achieve the goal (promoting
truth) is ineffective and the scope of its application is too extensive and vague.

v ) Conclusion

The key concepts ('public interest' and 'false communication') of the Provision are
unacceptably vague. The goal of protecting the public interest, which is given to restrict
freedom of expression, is so vague that it cannot be constitutionally acceptable, and the
measure of banning false statements cannot be seen as directly contributing to achieving the
goal.

the Provision fails to conform to the proportionality principle as it uses vague phrases, such
as 'public interest' and 'false communication', causing a serious chilling effect.

Accordingly, it is necessary that the Constitutional Court, in reviewing constitutionality of the
Provision, should make a close examination on if the Provision violates any human right,
taking into account the importance of freedom of expression, the nature of cyberspace and a
chilling effect which the Provision may result in,
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How to develop human rights policies
and best ways to implement them (Poland)

 After being elected in 2010 the ombudsman established three thematic priorities of major
legal and social concern: people with disabilities, the elderly and migrants

» Each priority — resulting from massive qualitative complaints — was equipped with an
Expert Commission acting as an advisory body to the ombudsman. The Commissions
consist of leading experts from NGOs, academia, media and business and meet regularly to
discuss social and legal challenges relating to the given topic, exchange views concerning
new legislative initiatives or suggest policies towards safeguarding the protection of rights
of these groups

Statistical data shows, that in 2013 the ombudsman received 62,5 thousand claims (12%
annual increase) out of which 29 thousand were new ones (22% increase): they can be
divided accordingly: administrative and business law — 35%, penal law — 31%, civil law —
15%, labour law and social security — 13% and others

Based on the qualitative analyses of claims and the Expert Commission advice the
ombudsman may address competent authorities like ministries or branches of the local
government with petitions concerning specific problems. These, referred to as “general
petitions” (449 in 2013), are used to highlight breaches of rights or freedoms of the
individual in cases under investigation, which show that the application of the law results in
widespread human rights breaches. Additionally, the investigation must prove that the law
itself is the source of beaches

449 general petitions from 2013 can be divided as following: penal law — 26%, constitutional
and international law — 23,2%, administrative and business law — 22,3%, civil law — 15,1%
and labour law and social security — 8,2%

In general terms, petitions are — as a means of policy — a serious but “harmless”
instrument of the ombudsman. They should draw the addressee’s attention towards a major
problem area, in which significant human rights infringements are observed. Above all
recommendations are outlined as to how to guarantee the protection of rights.

However, only through equipping the ombudsman with strong procedural (legal)
competencies can he contribute to developing a policy approach safeguarding the
protection of rights

To name one important example of procedures available to the ombudsman: petitions to
the Constitutional Tribunal. In 2013 the ombudsman filed 19 petitions to verify normative
acts for their compliance with superior regulations or the constitution. The ombudsman also
joined 12 proceedings before the Tribunal as a result of a complaint.

A decision by the Tribunal may coerce a given authority to change the law, so it reinstitutes
according human rights standards. This instrument, along with the ombudsman’s
independence (including its budgetary component) serves as a strong precondition for
introducing effective human rights policies
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How to develop human rights policies
and best ways to implement them (Thailand)

» The Thai Government adopted the Second Five—Year National Human Rights Plan covering
the period from 2009 to 2013 as a framework for government agencies to promote and
protect human rights.

It has 4 strategic goals which are :

(1) prevention of human rights violation;

(2) effective protection of human rights;

(3) development of laws and legal mechanisms and
(4) capacity building of network organizations.

The Plan identifies ethnic and racial population such as stateless persons, migrant workers
and refugees, as target groups for the promotion and protection of human rights in many
areas such as education, employment, public health, housing and justice system.

* Engagement with marginalized groups;

« Creation of affirmative actions, positive discrimination, mother tongue education program
(Ministry of Education), Legal status (accessibility to basic rights);

« Allocation of financial remedies to victims of violence in the Deep South, during 2012 (30
million USD);

+ Persons with disability Act, 2007 (Employment/ Subsidy/ Affirmative Action);
» Witness Protection Act;

« Compensation Act;

* Legal Aids;

- Justice Fund;
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CIVIL RIGHTS VIOLATIONS,
INVESTIGATIONS AND REMEDIES (Korea)

Prof, Seong Taek Lee
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Controlling functions of Ombudsman in situations
of misconduct by law enforcement officers (Poland)

A. Relating to the Police, national border control and prison personnel

* Since January 2010 the ombudsman has been receiving information concerning
extraordinary events involving police officers, the national border control and prison
personnel involved in possible human rights violations

* The regulations is based on a bilateral agreement between the ombudsman and the
Ministry of Interior (dated 2009). It provides for a mechanism under which law enforcement
institutions deliver information to the ombudsman about specific cases (other than claims)
about extraordinary events. In addition, the ombudsman receives complaints concerning
actions of Police units on a monthly basis

* The reason which lead to the introduction of this mechanism was formulated by Thomas
Hammarberg — Council of Europe Commissioner for Human Rights — in memorandum of
2007 concerning the human rights situation in Poland. In his recommendations he argued
for the creation of an independent body to investigate improper behavior of the Police and
other law enforcement units

» He concluded that the ombudsman should by definition deal with matters relating to: deaths
(including suicides), injury, health disorder, serious damage to health associated with the
acts or omissions of police officers as well as in cases of violation of sexual freedom by
officers

» This mechanism has not changed the investigative competencies of the ombudsman
relating to the Police and national border control. It introduced an additional source of
information on possible infringements of civil rights and freedoms.

B. Relating to extraordinary events in police detention centres and prisons,

» Ex officio investigations by the ombudsman can be based on weekly reports delivered by
the Head of the Prison Service, which include cases of extraordinary events. In the period
2010 — 2013 there were an average 72 cases per year. The majority related to ill—treatment
by fellow prisoners, rapes, beatings, suicides and deaths in doubtful circumstances

« Each internal investigation of the Prison Service is analyzed by the ombudsman and
in specific cases also the files concerning participants of the events as well as the
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prosecutor's and court’s findings

+ As a result of the ombudsman's intervention in several cases the heads of prisons
filed a notice of offense to the prosecutor's office. In other cases a higher ranking
public prosecutor ordered a subordinate prosecutor to reinstitute an investigation. The
ombudsman’s action resulted also in court’s decisions to fine the offender

*In cases relating to events in detention centres and prisons the ombudsman may
also act pursuant to information received directly from the Police and relevant press
information. From May 2008 - the first registration of an extraordinary event to this day the
ombudsman received 106 such cases. They concerned: deaths of people placed in Police
detention centres, suicide cases, harassment, injury, death in the sobering—up centres

C. Relating to extraordinary events in youth centres, youth education and
sociotherapy centres as well as remand and correctional houses for minors

* In order to prevent cases of torture and other cruel, inhuman or degrading treatment or
punishment in all places, in which minors have been placed upon a relevant court decision,
since 2008 the ombudsman has been in cooperation with the ministries for education and
justice collecting information concerning extraordinary cases

« All local educational authorities subordinate to the Minister of Education and the Department
of Execution of Judgments and Probation of the Ministry of Justice regularly send
information concerning such cases to the ombudsman

* Reports are sent once a month or on a quarterly basis depending on the sort of institution
targeted

* By the end of 2013, the ombudsman had investigated a total of 197 extraordinary cases in
these institutions
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Investigation on Human Rights Violations (Thailand)

How to reduce the occurrence of civil rights violation by
law enforcement officers mostly in detention of police and
prison,

» For unrest in the Deep South, the NHRCT is of the view that the enforcement of special
laws is a contributing factor to violence in the South. It thus supports the lifting of the
Emergency Decree in Songkhla Province and in Mae Lan District of Pattani Province. [t
hopes that the government would lift the state of emergency in other areas and apply
special laws strictly only when circumstances really warrant. There should be guidelines
for law enforcement officers that are in accordance with international standards (such as
procedures regarding search, arrest, detention, questioning and investigation). Officers
should be trained to respect human rights and a safeguard mechanism should be put in
place to check against possible abuse;

* Humanitarian support for those prolonged detainees, e.g. Rohingya migrants detained after
raids on hidden camps in the South of Thailand, or those shall not return to their home;

« Endorsement of laws on anti—human trafficking with enforcement (Ministry of Social
Development and Human Security);

» The Prevention and Suppression Against Human Trafficking Act was promulgated in 2008;
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Day 4 (April 24, Thu)

5. Discrimination against Disability

O Anti—Discrimination Against and Remedies for Persons with
Dlsabllltles Act & Case Study (Korea) ....................................
o HofQIRHX| U H2I7H SOl B3t HEAIN L ARIAT (312)---

O Discrimination against Disability (Poland) ««««+---sserereeerernnee

O KIOHOI KPH (RBREE) «vvveverrermrsrmremsr s s

o Discrimination against Disability (Thailand) =« -=wreeeeerereee
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Anti-Discrimination Against and Remedies for
Persons with Disabilities Act & Case Study (Korea)

Hok yun Jeong

Purpose

» To realize the human dignity and worth of persons with disabilities by prohibiting disability—
based discrimination in all areas of society

» To effectively safeguard the rights of individuals discriminated based on disability

= Enabling them to fully participate in society and to secure equal rights

Disability and Persons with Disabilities

« Disability : An impairment or loss of physical or mental functions that substantially limits an
individual's personal or social activities for an extended period

» Persons with Disabilities : An individual or individuals with disabilities as defined above

Types of Discrimination 1
* Direct Discrimination

—Treating persons with disabilities unfavorably through restriction, exclusion, segregation or
denial based on disability without legitimate groun

Types of Discrimination 2
* Indirect Discrimination

- Applying disability—blind standards that cause persons with disabilities to be unfairly
treated without legitimate grounds despite the absence of any unfavorable treatment, such
as restriction, exclusion, segregation or denial

T

Types of Discrimination 3 | :'

L] L]

« Refusing to provide legitimate accommodation to persons with ,J_, N S
disabilities without legitimate grounds ¢

—Any and all human and material arrangements and measures to enable persons with
disabilities to participate in activities on an equal basis with persons without disability,
including convenient facilities, equipment, tools and services designed to take into
consideration the gender of a disabled person as well as the type, extent and nature of a
disability
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Types of Discrimination 4
* Discrimination caused by Advertisements

—Directly placing, permitting or promoting any advertisement that indicates or encourages
the unfavorable treatment of persons with disabilities, such as restriction, exclusion,
segregation or denial without legitimate grounds

—An advertisement including any act considered customarily to have an effect of
advertising the promotion of unfair treatment

Types of Discrimination 5

« Committing any types of discrimination (1) through (4) against individuals representing or
accompanying persons with disabilities for the purpose of offering assistance (including
parents or guardians of children with disabilities or other persons reasonably recognized to
offer assistance to persons with disabilities)

* As such, any act committed by the related persons against persons with disabilities is also
subject to the determination of a discriminatory act prohibited under this Act.

Types of Discrimination 6

« Interfering with the rightful use of a guide dog or an auxiliary aid, or committing any act
prohibited under types of discrimination (4) against such guide dog or auxiliary aid

Grounds for Exemption

+ Excessive burden

* Undue hardship

* The nature of particular tasks or business operations

« Affirmative measures

Areas of Anti—Discrimination

* Employment

+ Education

+ Provision and Use of Goods and Services

« Judicial and Administrative Procedures, Services and Political Rights
* Motherhood, Fatherhood, Sexuality

« Family, Home, Welfare Facilities, Right to Health, etc.
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Remedies for Discrimination 1
« Complaint
— Anyone who is injured by discriminatory acts prohibited under this Act
— Any person or organization that is aware of such injury
= To file a complaint with the National Human Rights Commission of Korea
» Ex officio Investigation

— if there is a sufficient ground to believe that a discriminatory act prohibited under this Act
has been committed and that the substance of such act is grave.

Remedies for Discrimination 2
» Subcommittee on Remedies for Discrimination against Persons with Disabilities

— Subcommittee is in exclusive charge of investigation and rectification of discriminatory
acts prohibited under this Act.

— National Human Rights Commission Act shall apply to complaints and Ex officio
Investigations as set forth in this Act.

Remedies for Discrimination 3
» Remedial Order

— Minister of Justice may issue a remedial order independently or upon the victim’s request
in case of

« (i) Failing to carry out recommendations in relation to discriminatory acts against a multiple
number of victims

« (ii) Failing to carry out recommendations in relation to repeated discriminatory acts;

« (iii) Intentionally failing to carry out recommendations so that the victim would be subject to
disadvantages; and

+ (iv) Failing to address other cases where a remedial order is necessary

Case Study 1

Bollard installed in front of elevator doors in a shopping center

* An owner or manager of any facility shall not restrict, segregate, exclude or reject a
disabled person in relation to his or her access and use of such facility

* Or bringing in or using a guide dog or auxiliary aids within such facility without any
legitimate grounds .
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= Such conduct was decided as a discriminatory act according to Article 18 (Unlawful
Discrimination in Relation to Facility Access and Use) of this Act .

Case Study 2

Refusal of wheelchair user entering Buddhist shrine in a temple

*« An owner or manager of any facility shall not restrict, segregate, exclude or reject a
disabled person in relation to his or her access and use of such facility

« Or bringing in or using a guide dog or auxiliary aids within such facility without any
legitimate grounds .

= Such conduct was decided as a discriminatory act according to Article 18 (Unlawful
Discrimination in Relation to Facility Access and Use) of this Act .

Case Study 3

Unfavorable electric charge for a wheelchair user using an elevator

* Residents living on above third floor in an apartment pay equal electric charge in terms of
using an elevator regardless of whether they live in the top floor or third floor.

* However, a wheelchair user living on second floor had to pay the double charge just
because residents who lives next to her on the same floor didn’t agree to use the elevator
and may use it.

= Such conduct was decided as a discriminatory act according to Article 18 (Unlawful
Discrimination in Relation to Facility Access and Use) of this Act .

Case Study 4

Local governments’ lack of supervision on people without disability’s illegal parking in the
designated areas for the disabled

» Local governments shall be responsible for preventing any discrimination against persons
with disabilities and for providing remedies for violations of their rights, and shall take
affirmative measures to rectify discrimination as defined under this Act.

= Such conduct was decided as a discriminatory act according to Article 18 (Unlawful
Discrimination in Relation to Facility Access and Use) of this Act .

Case Study 5

Discrimination against blind people in terms of buying guarantee insurance

* A provider of financial products and services shall not restrict, segregate, exclude or
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reject persons with disabilities without any legitimate grounds in providing various financial
products and services, including offering monetary loans, issuing credit cards, and offering
insurance policies.

= Such conduct was decided as a discriminatory act according to Article 17 (Unlawful
Discrimination in Relation to Provision of Financial Products and Services) of this Act .

Case Study 6

Only one Driver's License Test Center on buses or trucks across the nation for the disabled

* There are 26 Driver's License Test Centers across the country.

» However, there were just one Driver's License Test Center where the disabled can take
driver’s license examination for buses and trucks.

= |t was decided as a discriminatory act according to Article 19 (Unlawful Discrimination in
Relation to Means of Mobility and Transportation) of this Act.

Case Study 7
Not to offer a sign—language interpreter to a person with hearing impairment in a test

+ A public entity and its staff shall provide judicial and administrative procedures and services
to the extent that persons with disabilities can use them on a materially equal basis as
others, and shall provide legitimate accommodation for this goal.

= |t was decided as a discriminatory act according to Article 26 (Unlawful Discrimination in
Relation to Judicial and Administrative Procedures and Provision of Services ) of this Act.

Case Study 8
Unfavorable smart phone rate system to a person with hearing impairment

« Although persons with hearing impairment cannot use voice phone, mobile
telecommunication companies do not allow them to use video phone on the same rate as
voice phone,

» A provider of goods and services shall not provide a disabled person with goods, services,
profits, benefits or amenities that would bring benefits materially unegual due to disability
compared to those provided to others.

= |t was decided as a discriminatory act according to Article 15 (Unlawful Discrimination in
Relation to Provision of Goods and Services ) of this Act.

Case Study 9

Violation of portrait rights of persons with disabilities
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* The problem of violation of personality rights of persons with disabilities was raised
previously as some volunteer workers and politicians who visited welfare facilities for
persons with disabilities to offer voluntary services or deliver donated goods uploaded
photographs of persons with disabilities on their websites and blogs or disclosed them to
the media. There were also cases where some organizations for persons with disabilities
posted and distributed photographs of persons with disabilities in their leaflets or websites
in order to attract sponsors.

« Members of family, home and welfare facilities shall not disclose to the public physical
features or bodies of persons with disabilities against their will without any legitimate
grounds.

= |t was decided as a discriminatory act according to Article 30 (Unlawful Discrimination in
Relation to Family, Home, Welfare Facilities) of this Act.

Case Study 10
Prevalence of human rights violations of persons with disabilities in welfare facilities

» Persons with disabilities have a right to be free from any and all violence.

* No one shall organize collective exclusion of, insult, or engage in derogatory verbal
expressions or acts against persons with disabilities or their related persons in schools,
facilities, workplaces or regional communities on the basis of disability.

* No one shall abandon, abuse, or extort money from persons with disabilities or their related
persons based on disability in private spaces, homes, facilities, workplaces or regional
communities.

= |t was decided as a discriminatory act according to Article 32 (Prohibition of Harassment)
of this Act.

Conclusion

* To promote, protect and ensure the full and equal enjoyment of all human rights and
fundamental freedoms by all persons with disabilities

» To promote respect for their inherent dignity
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Discrimination against Disability (Poland)

How to best prevent the violence and discrimination against
disabled persons

A. Participation in the electoral process by persons with disabilities

+ In 2011 the ombudsman issued an information brochure entitled “Elections for all' dedicated
to all municipalities (organizers of parliamentary elections following alter that year). The
publication included information about rights of voters and paid special attention to the
needs of those with disabilities

» Detailed recommendations concerning the adjustment of polling stations and their
surroundings were stressed, among these were:

» availability of wide doors, solid surfaces of paths, parking spaces for special vehicles
» visible polling stations and voting information (proper contrast)

» available and visibly marked bathrooms

» polling stations equipped with magnifying glasses and others

« The ombudsman was engaged in promoting voting by proxy (already in place since
the 2010 presidential vote) as well as the newly introduced correspondence—voting.
Both mechanisms should facilitate participation in the voting procedure for persons with
disabilities

* The ombudsman concluded that for the sake of safeguarding voting rights to persons with
disabilities it was equally important to spread information about new voting procedures

among those affected the most as well as representatives of local governments
(municipalities) in charge of the organization of elections

* Thus, a letter by the ombudsman addressing all municipalities was issued including all
necessary information concerning the voting rights of people with disabilities

B. UN Convention on the Rights of Persons with Disabilities

The end of 2013 marked a year since the ratification by Poland of the Convention on the
Rights of Persons with Disabilities. This period allows for initial recommendations regarding
the effective implementation of its provisions. Additionally, the ombudsman is — pursuant to
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the recommendations of the UN Committee of the Rights of Persons with Disabilities — the
independent monitoring body for the Convention and as such should strictly monitor and
introduce preventive measures towards implementing the document,

* One of the most important objections is the lack of a long—term strategy for people with
disabilities as well as the failure to set up a government coordinating body facilitating
activities related to the implementation of the document

« Another urgent issue is the need to abolish the institution of incapacitation in its current
form and replace it with a system of aided decision—making that respects the will and
preferences of people with disabilities at the same time providing them with the protection
from exploitation and abuse without depriving them of the ability to legal actions

 Further introduction of inclusive education is needed so that the largest possible group of
pupils will be able to participate in the mainstream school system

« Particular attention needs to be paid to the situation of hearing impaired children — actions
ensuring opportunities to learn the Polish Sign Language and Polish as an additional
language should be introduced

« Accessibility of the constructed environment, especially through implementing "universal
design" into the Construction Law. This also relates to the accessibility of information, e.g.
on websites of public institutions, which should be fully accessible to people with disabilities

* Employment of people with disabilities should be non—discriminatory. This also involves
facilitating professional or commercial activity of self—~employed persons with disabilities

Wojciech Soczewica, Warsaw, April 1st, 2014
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Discrimination against Disability (Thailand)

How to best prevent the violence and discrimination against
disabled person.,

« Some law with agricultural land limited the rights of persons with disabilities;

- Some laws with affirmative actions are endorsed, e.g. The Rehabilitation of Disabled
Persons Act B.E. 2534 Contain provisions about employment of disabled persons in sorts of
work;

« Employment for 2 persons with disabilities running tasks in the NHRCT Office (in compliance
with the Act on Persons with Disabilities Empowerment—Quota System/ Affirmative Actions);

» Granting of precedent cases with respect of disabled persons in professions, e.g. being
judges and Attorney;

» Accessibility to healthcare schemes, without any limits of service areas;
» Monthly allowance for disabled person;

» Universal designs applied in all government structures;

« Allocation of budgets for development of universal designs;

 Healthcare/ education for all;
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