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H1E n8Xg X 8l HA « £

Huete] A5 1977d AAQE AUtk @3 (Canadian Human Rights Act)
of os TEHow o] FAHIL YT, o] F 1983d M-S FMA =
AE = 2AEAMT 7HEe] A9, AAZA Fofet HEC] HAH Aoyt 27
HAJa, YA I Fabo] o3t AEE Ao o3 AW st AoZ 3+

FE R, Hfﬂ%oﬂ et %@E FFEJT. AZHF AR #ET 773

ole] AL&-S AREAY ThE Abgtel HlE RFeiA FHale A, 3) 1§
3 At RgEi pdste 4 So] sgHch

a8y ngd BAd AR, A, A%, AP, 4AFA, AP, 45 Sol
ARG AFete A¢E AR BA FeEthAIBR1) ). EF o

Mol FASD Qe A, AEl, A4, Se] Aot FEe ARE
Fao} 2AS ARl U@ ARE AVSE A Fe

)=
T pul
B3t 2Het di -3t Afets A9 A4 (Bona Fide Justification)

84) 1 Aol Ayttt AR 19449 e F AFAEW, 19519 T 8B,
19621 2EHe] L AR 0]

85) ®2(2000), 2l=r9] 1AL L3 Ax HEC] # HwHA A, FHAATY, p.
33-36

86) Myttt 1AW olt 7]Er AEFA #HA HHAA 2 A B FoJE A &
=, 2 olffe WMYe® g Ao AES FAAL AR wet Ao R &
AetAl sk Zlo] AW Ao B RgHe Aoz ATy wEd H
Aok e (2003), Ayttt AAH LA (W), p. 11-12

87) Canadian Human Rights Commission, Grounds of Discrimination
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o] 92 A APE L 7F o THAN5Z(1)()).
w oW PL)7} o] WHellA FF3tar 9 A

%“éol JE Aoz 37 fsAe #E JQdely Hde 87 di

H YA F(accommodation)8d)S st Aol - tH - HlE TE& 3173

W 2 AGA TS dfoF = JHQANA #F=F FH(undue hardship)o]

B ofof FHrh(A15%(2)).

Z, SAYte] 9quh g2 Z2AY] A, Al 2 F
TR, b, A7, AR AFel Wik Je), Awtd FAG ol AE AL
Aol Fol FAAR] A&l wet dAHeolax A4 A AL H o sk
ek A QL Al gle] AYZEAZF HE=FE FERJIA 2 FA ] tE
T2 s JAAALY HAo Koz ol U8,

88) MUtk Ao A9 2B o9 o)A Uwrd 7]F O ZA ‘accommodation’ S TF
gskar 971 UHTOU O]E ERNE EH?_ Ao AE I FESt] g ol MYse
k= o, of AFolMe vl ool et v AR Ao Folgte Mg

dsto] ARgst7|=2 3o

89) http://www.emond-harnden.com/oct97/accom.html, 7 <FZ1(2003), & A E, p.52-53
oA AHAE

90) Ayttt AH el wet AuTAAN L= viA] A& 2ol IS HeLa 2AE
HEoted, AS2AE BosAY, ZARARE sjdo] oj¥uia dthE ¢
A Fe] T4 A oA (formal hearing) =71 A8 ddA R FFEIG. AUt
AR Fa7 HH2 AUgddAdS siHsta HEsk= Aot AUt AA
HaE 19779 93 ¥ (Act of Parliament)oll 23] THEAFH T AYUTIAANTLAE 93
27 HF 715s 27 Adde AutIdAdsE S8 AFALe] HAaou,
1988 o]F FHarH oz JAAFLE JAHALIZRE SHHoE FFHAL, 1998
9 AUGAAY NS TeiM TAdeE SHEAS Auaddaddas Hdd #
ARSEA T, Th2 g A A (administrative tribunal) X E A HQ HYARTOE A4S
ZHAAL ok, AdelAAg#LE AFgEC] 45 W A% S "nEA &
1% 359 FFAL 2 £ de 71¥E 543K (Canada Human Rights Tribunal,
Our Mission. http://www.chrt-tcdp. go.ca/about/index_e.asp). I AA| HAL= 3
Fd ARl el 2 A (decision)S sk, weF AR e IxIA<le] 1AL
2 ALY AA HE‘S}EZ} sitid, 2AS w2 @2 RE 309 oWl the
Federal Court Trial Divisiond] &4 4 913, I #H4do] disixe JWH < (Federal
Court of Appeal), U™ (Supreme Court of Canada)?l®= 3 2-(appeal) & 4 AT}
(Canada Human Rights Tribunal(2003a), What happens next? A Guide to the
Tribunal process).
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91) The Canadian Human Rights Act Review Panel(2000), Promoting Equality : A New
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discrimination)o] & 23, &, X3 #HHI 7|E HAE G w27
gkl Aol WA ske Ae ovlste Aot FEF AEE B
stell ¥ < (disadvantaged) M TS @3] Al LA

gtsid, 2E WA 2 =

ot
BX
A

2 AAQ HZ(attitudes)dl =X 3te TEE W=
oetar s A ‘FF A Ao JhE S olE ).
2 2bd NEe 7o EeuA] FUE AN B

AL AN s A7 Stk o8 Sol, RE Alge] oSl
E 7pgel 2ANN AR 49ge FAASelA gHe] @ & At Aol

A9 GAY B AATG. 9 FeEA g F2A A3 e 1
g0 9lolA "EZEZH(normal)” FEAV YUthE Aol AL dEe EA

of sl AZstA A ol "HEAHQ FEAY e "REAY 2

oZi

92) o] A} Action Travail des Femmesgl= A TA 7} Autt H=3|ALe] Hotsh
Aoz Qaf ogse] AAES Wokthe W&o WS AU ddas] L] A=std
A AFE QLT o] Abel A vtk Q1A RAE HUTHEEIAL SARESS FE
st ZAdddel A4n8S 71FEe B oty xHol FHAASA WAH
9 Zxd" 7Hd(assumptions)? BiEol] ofs Aol x4, AstHASS WHIAC
=, MUEEIAE 4o 1&FS A% BAS AAehA F%ar, qJAdage A
Mot 22 AEA AA HFol A HiA st e, 3JAL ?*é?ﬂeoﬂﬂl oA oA
o T digt FAFHA An(FELe HATe dolu g, JAHL SA=FAE
okaith 7t AWals) AAThE Aolth T AFHOE FA AFECIRE AAAE AHd
ol oA HARFAAR T3 AXNA LA ATeA Fa, A4S FHE LA
2 dFsk dE dgle 8371e S #8 JdEHE ske T FAE A dig
28 g AFAzl Z\ —'Jr‘:]’%q olel Ayttt dAAALE ©] FAE FHE oA
A 2T Ve 58S T9E 3, EFAIE O ot & '3} A A, HAFA
ol EHEL U"ﬂd AEE ATE A, JeFA GAH A8E 54 A+ A 5
ol T2 vl o] Ayt Fd HER
“H”Vq ‘/“‘* 485 18 o vt oFAHO T o4 1S ALEIIEH
c ol AUTEEIAE P ] Fastar, A5 dRL7AA 7H HA=d
Hee] 24 NS wolEl Aot (A FA, 2003: 18-19).
93) The Canadian Human Rights Act Review Panel(2000), &¢] 28, p. 14
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MEe "AAEA ¥ 5 (substantive equality)”% F13=
Aoz mE AH7AAe FUF RS BRL s AUTAREe) A7
A= HFF Aolgta B rh,

Huth JAAHL Al H-67F A15xdA 2AEPHE & 5 gle o #8S
FHAA AFAFadd B 78S WA, “APAGAZHZE HFHT
Asix = #E JRdolv JEY a7 i) AYA TS = Bl 17 - <
A-vE 55 1HEY o AYAFTE sk ste JdelA A= FHo] H
ofof 3}’ = HoAlF #HH AR A Fi ok

AdeA A

Canadian Human Rights Act

Al H-6 7%

15. of 2]

(1) Bl e YA 2 5 gk

(@) LEEA 19} Bde A% 9=, A= (expulsion), AZHA, 7
g AEs e 459 (preference) o] 7]FEol WA A JLA
of A3t AlgAel e Ha A= S

(@ ol® Mol FAF A7 FAAES] A HHAG =

gatel mgo] FaHE B

94) The Canadian Human Rights Act Review Panel(2000), $¥¢] 28, p. 5 +x4 =3
of &3t Boh AAME W& A ARE Fx

- 87 -



(8) °) WM FASI Qe AB, Aulz, A, Gure] Abgol
A2e ARAAL T Y FEWIY FAG A8 o)
B ARE AVSE A9 o s Adstel oehe
Aeete Hele] gPgol 9o HEHs} ok

) o1®| A7 M@ IA S ARG AFTFAY (1)(g)
o] Aol AFAE 7MW AR T fsiAe B Aol
U RAge] a7t dis) AYATS e Aol dA -k - A

Q2
[¢)
e 2ys B uwf 2 AAlTS sfok sh= HANA A=F F

19779 9ol Ag B F, AFAALAY Hele] FFH B

o ¥ g A HskE o] stk Ao AvtddM AFAYeAE
deshs H O 9lolA, ¢4 ST ARxde]l AR s|Fet=A], A
dFet=As HESAY. 99 Ade] f@o] TRHY, Aol IFAYL
Aol sigetthe el sl AlEs] AT weF ARAEE EREW
ARAPade sgatx] = 25 2 AAey VTS 21 FATE a8
stk Wk, A ST B, AR Ae A= Feolsa &
AER Q) B=e Fee a7 dis] AgATE 7] 8 Be FE
s TS Bofok ).

T 19999 vttt timldellA A4 British Columbia(Public Service
Empolyee Relations Commission) v. British Columbea Government and
Service  Employees’s  Union(¢]3}  Meiorin  AFz1)(1999) 3 British
Columbia(Superintendent of Moter Vehicles) v. British Columbia(©]3}
Grismer AHzl) #Z2%)2 JAAQAJada ddste] M2 AR7ES AT

95) The Canadian Human Rights Act Review Panel(2000), &2} 25, p. 10
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AbZ), B B8 ARdelM e tha ofstEo] & FHATHel, Oak Bay Marina
Ab). W, o2 ‘HoAlF Az (accommodation cases)’ 9] A9 APH A E4
of Ao s wAA L7|= 3t (Berry v. Farm Meats Canada Ltd. A}

7)99).

H3E NEFNYAQA B W roo0n

Y
W
v
rO
)
g
flo

o

H(sex)s 3] AEANGE FASEAL dom, 4l ¢
4 HEs ‘}%‘EE%E Aol ofg Aol gttt WAlE AL Utk
1980t o]l F2 Ao 7IQIg #Xd nAHAFo|Y VB =
Agael sigsteAo &3l thFoH oY, 19809 olFolle FE P
{ | =2 ZA7F Ha o),

Gauthier v. Canadian Forces (CF) (1989)

99) Charles Ferris(2001), BFOQ/Rs, BFO/Rs And The Duty to Accommodate: Meiorin,
Grismer and Beyond, New Brunswick Human Rights Commission.

100) F& ¥el= 1997958 2001704 AHUE A 3] o A L3k B & B 314 (Legal
reports), 1998 dFE 2004d7FA Ayttt AAAFAEAA ek AR A (annual
report) 5o ¥ AF] AE HIT FEAS FAHSE FHESIT ot 2fst=
#eAE B3 Ao IFAAAAT A ADV|ES BHe d oA Fosior &
Ao A% o] 19999 Meiorin A7 o|Fe] e A, olFe] BAF AN

g2 wee) Bz tha Aolzh loke Aol

101) iyt #A SolA AMEEH= ol 9rjs oS3 Zth B.CS.C = Supreme Court
of British Columbia, CHRR = Canadian Human Rights Reporter, F.C. = Federal
Court of Canada Reports, F.C.T.D. = Federal Court Trial Division, 5.C.C. = Supreme
Court of Canada, S.C.C.A = Supreme Court of Canada Applications for leave to
Appeal, S.C.R = Canada Supreme Court Reports, T.D. = Tribunal Decision.

102) 2H%1(2003), e} A7, p. 26-27
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1) At JR&

ATl pAE ARN A4S WASE FA Bl WHAYL A

1989 Autth 1AAT‘ALE “HYge BE
dH FAPolA A4S WA AUTEU(CRHY EAHA G #Fo
al

ARG e &) gt =AE 2 or vk I A G e
ot F2¢ Wree 8 dojd ARABLE AT} BAW o) 7ol
ZZ(conditions)S H7FElx, Ayt FA3 wiAlEd Heh(edA)Y TS H

Aok ddEARLE YT T bl A4 wiAl BRHS AT

, AFA elge]l Aol AdY SR Y

A ARe AgE AL 72 oldsdn BRI Autus 104
toll ool AT Bl olFold 4+ AL TIF WL mAsEE
v 2 wrgheos)

British Columbia(Public Service Empolyee Relations Commission) v.
British Columbia Government and Service Employees's Union (199
9)104)

1) AHd e

103) The Canadian Human Rights Act Review Panel(2000), ¢+¢] =}5, p. 16
104) 3 S.CR. 3, Canadian Human Rights Commission(2003), ¢+<] 28
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7 A% WY F ApEe Arse Aolee A FWsE Ao Bas
A HEd Bow As) RE 2eAdA BIATE e Aol ¥l
she e FRsE A ETFET

o] AHAelN ANE AHALLA NFEE, o5 AUt 1§BA A
AR o| Ao} FFe] WAHYLA AYFHE A ¥ E BHHE
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He¥ &

I (EV)

[e)
AREL "Wt 2FHQ AHY 2 (Genume and determmmg
occupational requirement)”dl &3+ FAHS FiL Ut olE A XA

]g-ﬁ—ﬂ o] X—]Q.El _),: 9\)\_‘5 ']_;H; A]"(l?l‘l:é“'g‘ 7y 7} Z3 = /\]OO]., Aé%—]
AgF, gohet AR ALEFFTAF), AF(
Wit A2 3ot

o5 AHEL EF 2000 o]Fol AP FAFEANA

= 21 o
7 AAE Al B3 dr) Aol AASAAAY obF Agel =ea
A ggr) WEel, A5 9 el FA% BAAE FUAEARAL

= ob4 glth
oRt ek FARRE Jid o= N A E s A9 A1 % (76/207/EEC)
of =AW Aol ZAAZAQ 84 (determining factor)7t e A

(occupational activity)'®] 7o #st EE AL 7} EA) g







Hi18 UEXRE=X a9 HMA ¢ 53
I.EU FE=A HB9 He

FHATY WA= A1A HAEEH) 2 FHTFAEC) £ FHAF(EUD)
Ao 2AZ He AHAF ZHTEC, Treaty establishing the European
Community : 2P}z, S22 XoF, nf2E3E X F)o] AL, A2
2 Heo =z {3 oAk (Council) 9t +H 91 ¥ 3] (Commission) 7} A F 3=
Zl(Regulation : ®HE X3 glo] AFAo=E FUHo=z HE)w AH
(Directive : 3{=olAl =l AR ofF FH)o] JvHm). ApEFA o Bl
M= AR P Z2ofollA 7122 HES qrgstkar, A2a Ml HE,
53] AFANA FAARJ] HES Hskar UH7o),

A g Aot #dste, FHEEA 2HMS AFdE T o AE =7
A A2 F FE5AF HS Fata YThrHAI1412)179), 1997
=

A
= -1
b the F3e WeA @x o] mofo] FFA

12

sHEag 2oz “o

as=
of Folste B WA WelA, FY olAHE A - AFolt WEF 49,
Az, A, Agolu 4 Aol 2AT AHL glols] A A4
ZAE AT 5 APE TS AUSATHA3RI0)Y

TH2004), S A, p. 72
W Zrpx % (Treaty of Rome)S 1997'd F2H 2F X9 (Treaty of Amsterdam)

178) o] Zoto] AgHE WIlolA, TE SHE 2P| 9 @, FHol 2AT e

Al SR ST NS ol 42 S AUFAZ AlEkel AWARol
g FARGE Addgste FAHAY WA e dYAFT FEolgte AAZF #THo|
Fo39 WRolth AATEA BFE AT wEAS] AFTE IEE HAN
ABHH” o] g x=TA 7t dF7 AAUE glolok A7l wiEelth - Sandra
Fredman, Discrimination Law,Clarendon Laws, Oxford University Press(2001), p. 34

180) A113% 1. o] ok g2 74 Aalata &7 o zoto] FHA ] Relse AR
H 9 q]o]]}q S8 oA E AHE - QFo|Y WEF 7]% Z g /\]z Z]-OH AF o}
47 Agel 2A% AR oI/ AP 44T 2AE AT + AT

181) A1E® 13x= A9 HHFZ Ado| HA+ &1 AF Ags 9 7z 2
A, A2z} A3oxs AEZ dEe] dde] Hu, TddT A #F 141

o]

EL:|
o
7 p
-
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FH H93 A T AEFA WHTE LT AeEZe FAYFE
(Council Directive 75/117-the Equal Pay Directive), ¥ o5 A5 A
(Council Directive 76/207/EEC-the Equal Treatment Directive, 3o
2002/73/ECZ /WG AS), AFERA A X (Council Directive 79/7 and
87/378 - the Social Security Directive), ¥4l 22} A3 (Council Directive
92/85-the Pregnant Workers’ Direc tive), Y%
97/80-the Burden of Proof Directive), <%
2000/43-the Racial Equality Directive), 11835 %3 (Council Directive

A3 % A9

A

ut

n&

_g":'l

%) A% (Council Directive

2000/78-the Employment Equality Directive) 5©] Ut} ©]

2HE AL o] AEL BT Ao WE AES A8}

TARE 13 = 1714 Z4l(national origin not nationality
Hs

FAsT Yom, 183

=
i)
i
N

)

e T FEe Ax, 44 X

og
Y
3
S

A gA9 g, "ol B, JAFHSALNE AQstie BF 189
Gl FFHAR, AE AE LS ARG I A" Y. AT A A
e w5, Astet §99 ¥, FY, AR a2 AEE o] Fx

451 20049 AEA A E *H (Council Directive 2004/113/EC)-2 A 3}

3|
b &l Wiz HZol oM FHe #F AFE BFaL ATk

SH FHFEAEC)Y AY HolrlE AN 1950. 11. 4. AZAH FHA
HxF (ECHR : European Convention for the Protection of Human Rights
and Fundamental Freedoms) A|14% 7AT ¥ FA9 Y=& ¥3sta
Atk o] Foke A2z M 12F27bA] BT 11709 71EH<] A
skl 9la1182), A14F = “o] ool o3 HAHE Ao} A

AFES AT 7120 A AEH dele ddoes ASITa A EY - Aileen
McColgan(2005), &<} 2, p. 21

182) AW, ¥ FA, =l A} FAwF FA, WA A} kdel B, FAE A
B2 we Ae, AFPURT, AABA AZVTY A, AT G - FaY A

3
A A, A3 A A, AES) Dol
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1. +HAA

183) Council of Europe, Protocol No.12 to the Convention For the Protection of

JdE 2a e

o
=

Human Rights and Fundamental Freedoms(2000), #A|1% - General Prohibition of
o] M Ax AT 2F A14xe] HE

discrimination :

o A3k

[e]
T

TE ZI|BoZRE A1FAA HAE A
9 FAE Fa o], AEE gFE aFddAM 24 HHEo

N
s
&
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‘EU #eWolztal spd B, FHAPHAHA(EC] : European Court of
Justice)] ¢I8F A} (Infringement Procedures, 93 &A X9 A|226x)7}
A7 A (Preliminary Ruling, A|234x)9] ZES Zghr}iss),

A4 FHAT AY3= FL=77F EU H(Community law)S SR U=
F7F dotal AEAS o, FHITEFA 2F A226xc] ZASA Sk ARA
= WA F vk EUCAM $3E AL 25 94 @717 A, dse

gAY olf7t RE F olF AAck e, olF Auste AddE
[}

St sld=o] AESE ol glo] A3 7IZE o AFE SyHoe=
EY3HA &2 Aol (YW uH] : Non-communication), Y™ A|= =Y 3l
o HeetA] e A-f-olth(A ] #19 : Non-Conformity).

[e)
=< T
AAIE Az Al WA AAFelA LY vHE FrIE FolE 24
|

2 el L ARE AR i, AR fvds FEREE wele 4T
7IRbE ol ol & whE FA slof TS, o FAS AXNE FA7F
AAEA gow b= FRAMH AT ALshAl = a180), F AR A
&E 3=l EU MS fwsid=AE ddsior gk sd=x717F i
olgte fFrErbHARLS] BEs WolSolA] dod, Hde FHF ¥HE
B & AG(rHE A ZoF A28=%

frarbARLrE d9S s He & sfuel Bee, olent ‘Hdad

A<
preliminary rulings) o] th(fr 35 A Xk A|234x). o] AL I U7 W
o

"courts of the Member State")©] EUW a4l i3] fHAPH A Ao o

(
(

2 sk Zolthe, fPAPEARAT} o] Tistel B FW, 42 &
2 AU AT WAL T BF Y8 FEEE, EUY A6 siAE
FRANARE BE e RS WA 2o

184)http:/ /www.europa.eu.int/comm/employment social/fundamental rights/legis/
Igcaselaw_en.htm

185) ©]& XA z}(preliminary procedure)g}il }=dl, FHollA HE ZoF A|234x0] 9|3
A4 4% (Preliminary Ruling)?= T3l oF g

186) Aae tE IUzol & = UHHFHT A =9 A227x).

187) AdAa%o #3 Aw-2, Klaus-Dieter Borchardi(2000), The ABC of Community
Law, European Commission Directorate-General for Education and Culture,pp. 84-91
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2. rEdAARLY] B2

FrHAAAHFHA(ECHR @ The European Court of Human Rights)= 1950.
4 zo} A19ze] TASI AW APIITFRA, 2o AATo
TreRdel e EAS ANt A, 2 g | Zi]lely @Al NGO
| A&ske ARA(AB4x), 283 g 2oF AAxe] thE Xof AATY
B

ek fINES A|lAdhe AFAAIR3E, ©]gd AFA-E ‘inter-state case’ZFal &)

FHEHAEA AN GFE AEE AFAEG DHAE NEeE Ys
T 03, 74 AR, 1) BN ERE FYHHLE Hole A0
U #go] g WL AMgEECA 53 Boldd ZHoE =Elue AY,
i) THAQ 7Fo] AEHe SXg HAAY AIFEoA 5] Eolog
Ao, agg EFA aH/E Y= VFo] ABH ol FEHeRE A
FIEA e A(ETAT 29 AE), i) FEAY Ve AE&T F
Al RS ARHola FYH oz FIetA] RatHA, A Jidely o
Ak W AMFES I Al VIE ALY d9E wEoA g8 oF
A s AT T Tt sHA|RE, ol A= FAEHE AES gEFH
ojAY Hojx AFdFola deFor AFsHA e AEUfo LA
Ao F/E3] wWHsjor dva spEA, 2 “EHT & F(disparate
impact)"7}A] 2P 3 FLASE Aol YA HE=E FHstal AT,

188) o) =oFd A2l T9 el Fuwe ARE HAS] fsiA Qs A F+
A e Aol AdHela deHos AT AYS HolA T Wyt ol s

189) O. De Schutter(2005), The Prohibition of Discrimination under European Human
Rights Law, European Commission Directorate-General for Employment, Social
Affairs and Equal Opportunities, p. 16
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SAF) A4z “APJA 27 (Occupational Requirements)" 774, 18l
x

-1 H
%2 A2 o “AAERL AHA AYY 4

N

2
o
>

N

—_
BN
N
IoN
oot

ol AF £ FFHLE “IUd=2 5 FHF-(occupational activity)tt
’d (characteristic ; &7]A&
_]

=
h
A - AT 5 A AFE Bl AL 2YHA AGFe 8ol o

A ds) AHolgta B = fIANE 2002, 9. 23. A A dUTT
A% (Council Directive 76/207/EEC) A2% A& ol AX 2E&9 d
“AFet AE wKo BAM A, AEel AFAHJA 84V Ha, 1

43 A% FASL A3, A9E AN 7 YRS s

%o

R ORI )
N o

9%

190) AW AL Council Directive 2000/78 establishing a general framework for
equal treatment in employment and occupation; 2.2, &3] ‘Employment Framework
Directive’ ®=& 'Framwork Directive’&t11 % F 2t}

191) "Council Directive 2000/43 implementing the principle of equal treatment between
persons irrespective of racial or ethnic origin

192) "Council Directive 76/207 on the implementation of the principle of equal
treatment for men and women as regards access to employment, vocational training
and promotion, and working conditions; & 7l8¥ Z - Directive 2002/73/EC of
the European Parliament and of the Council of 23 September 2002 amending
Council Directive 76/207/EEC on the implementation of the principle of equal
treatment for men and women as regards access to employment, vocational training
and promotion, and working conditions

193) Mark Bell et al.(2004), Critical review of academic literature relating to the EU
directives to combat discrimination, Social Affairs and Equal Opportunities Unit D.3,
p. 2601 A= o]Ee B oRE T2 & Aol /A Directive 2002/72/ECe] F Ul
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o
AV
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off
ok,
=2

, 1 ARS Lol Hiastoof

Q1% 52 % (2000/43/EC) ¥ 14952 7(2000/78/EC) 4<] ‘AdAte] 2
A FHA4R)S} FARAE, FEAARE T AP EF o] B
AES @ glthon, o5 AP A§ AN} obF HAe] AnAs] W)
wol, 7 fAT5e] WY Fol o AW ks o] BAS & A

194)  http://www.europa.eu.int/comm/employment_social/fundamental_rights/legis/lg
caselawen.htm
195) o]k AZHdel A7 olyHeElE, Ao ® o] ¥ daAy ddste, «
i Fad Ax, AdFoly WFo] ofd Al 1A HYPde adew xd £ 3
SAxA ZelBAY olgd 4o AL L5y A AA AHES %
(misapplication)gt #o]g}al H= 237} Jth - Mark Bell et al.(2004), k<] .
a8y AEAE AAZE A sta A A 8370 He AL o
54 Ade] a7sks ‘a's0] A AHRE WHE st HEH= A4S
= A& Aotk oA ‘AP BME, AP0 ZutE AT AGA
27HE AY 2e AWA AdE Doln) oJFAAL, Ao GORol
=0} A4AE AT WA(proxy) = 2olE Aol AR & sl F o
gAACE ABD PAVL BaF W, AgAE 304 o4 Age, 159 Aol A
THog, a7He ¥ TS AFA RAve AL gvjdda stof wiAg £
Ae7t skhe AT 2 EAolth AR Ao, o9k o] F5¥(incapacity)olyt 71
738tA Zg(ill-health) o] Y W]/ & (immaturity) Z 22 T2 S5 F&3517] 95 v
A2 A8HE e 99902 H85A woa nojo} W0k AYe T WYY

1r
3
L
X
=

o _I
(o5
rg o
rr
4 o

O

(real) GORE WAlZZ | &F F e ol EAHES Yedied FEF A%
(indicator)7} 2 4 §l7] wWi&olth. 53] A3 A= o]/\l-o] He AY 184 584
o TAE AFHoRE FYA AU (automatically equate) A2 =T A= #H 7ie
Aol FEdtrhe AU (stereotypes)S AHESE Aol=, FAE 712 oF drh AH
o] A7etstel BrdEd= SAVE Jvar s, FAA B¥H TERE= MNEH dE

F3et7] wZol, Aol ojmg Ja JAE aise] WAL H7ld= l‘f—@xéﬁ}

A AL EAE RS Sl RS el AE 45 da, 3
#ol de oW HelHt GORolU FARE A2l Bea® SAo) slFss A
B 497 Aok dAd, ¥ 23450 AdHom 2o HAsF s
o, wop o)z} SW Alop} whg S ZE7 drks BEAF SAT A A
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=

A A FUFTHAZR(76/207/EEC) A2Z A2&e] “AE o]

ARARN 247t He YA ol dAgrd B HE Atdle Fob &
T Ao

4 Fao] AAREFAHAA ZAHD (midwife)ol] &S AL A9 FAHS
Fa Qe Aol "t Adae “Z2kdd Bz BA A AAAA ¥
el FaETE FollA Aol AR A 24t He AR #ds)
1196, “AEH e 0 oA, =FAe Flol E7HET AA ]
He Agde 2 ASE AYsit e 59 ®AM Aol A fuks
2 SET BoEg o), Y iES o3 YIHL o)fE g4 AR
oA 771 2AE At 2o wet o AFae] e 5 =9 A
sk, F7] &2 Age] A4 B3I FAA BFIEotal HME HF
AA el AgE Aets A7AA FZeiotal & = {okal AAsATH®)
a8 BAEFAHR aE=d T BHAT 9 AR P2EE At e T
2 IR AT Bk, o] Eul WA (transparency)’ ] HAHES F
&3t dA FHAPE a7 ATHY). ofgfoll A A2 AR

Case 165/82 (1983) ECR 3431: EC Commission v. United Kingdom

1) A4 s

9l ZFAEL A b AGAAZ AASIE Ao BAASIHTE, FEe) AL
BEdthe §WE 2HS oftd dWedm HEP AU Fx Uk Colm
O’Cinneide(2005), Age Discrimination and European Law, European Commission
Directorate-General for Employment, Social Affairs and Equal Opportunities Unit
D3, p. 34-35

196) Case 165/82 (1983) ECR 3431: EC Commission v. United Kingdom

197) Case 248/83 (1985) ECR 1459 : Commission of the EC v. Federal Republic of
Germany

198) Case 222/84 (1986) ECR 1651 : Johnston v. Chief Constable of the Royal Ulster
Constabulary

199) Case 318/86 (1988) ECR 3559 : E.C. Commission v. France
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P72 1975 JAE F AW (Sex Discrimination Act)S AAFsIA =, 1
Aoz A1) FAAL} LA 2HS FAGHEA, Aex A(3)FF
ANA ZHAARE1H Al a8 531 oldt AFFAel o A &5 ALsi e, Al
0% = Aex A1, 28] XALANAE AHEHA Fevde TES T
UAATE olol e FHAR AL3= A FAl FHETAH A Avtd
i stAA F= FFol 270 ol 5 AlgS AEstetar s o200,
do AFR= 9 WHECl AR A2x A2do] A3 HE o FEHT| wiiE
of Xl A Fevhal @St

2) &2 W&

MAe “EAAT A BANA AAH DAL WS T 4
2 g3, old A9 Aol 9% UHe FHF A7A ZAT s, I
o] A9l A9z ARV A2z ARl 3] HAFZoNA FolH B
@ ¥9E dustdna @ e Qoa shel 91959 é%—% w5 o)A
¥t}

of AL Aol dglzA Hesha At 2 HAT Pu ARA P9
b BAE AR, “msle] AU e 2udoldE Ao ARH ab

(
-

RS A
(a determining factor) #}il #dstal, ZAHAS Ao ZRE A3t Ao

49 & Aolth

Case 248/83 (1985) ECR 1459 : Commission of the European

Communities v. Federal Republic of Germany

200) o] ALANAE of SlelE 591 o]5 AFgRe] HEAS FHF wAB ol 2§ o
5% BARACY, o/1NE 20 ge 4849 4% AdE Ao Lol

e
201) HAFE, TG ASANE FASE o] AYBA olnE AFuAe] Yol
B Ad), Toldes 22 2900 BT AU BE Bk T 2
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1) Atd s

=Y AF¥e '=59Pd EUY A& 913 WE (law aligning labor
legislation with Community : lawarbeitsreichtliches eg-anpassungsgesetz)

ol oJsl S WA (civil code) Al6llaZzol A FA TS =UsIAT:
of AL, AHeAE ABANeIY S, sfarel] UofM oW Abgke] Ad
o Zlzste] Eolde ZheiM= oF "Hnhal s, 2 ZEeA A
oA, EEAkel Aol E7HER AARA He Bedde

s A% A elth(different treatment is lawful where, for a professional

e 2y @

or trade activity, the sex of the employee is an indispensable prerequisite)”
= o9 FA4S T AAh T3 Aellaze FAEY A AdEHE F
NFUE M= qF "Avkal st HA] Y AR =Fake] gRe] &
VA% AAxR0] He Aeole AWsit = d9 78S FA

ool wisted #1187, APl de A8 WHAE HFs= A(to define as
required the scope of the exceptions referred to in Article 2(2) of Directive

no 76/207) & =7 57§ AFH202¢] #ste] FHPAPHA AL AE A

_{

2) #4d W&

W “X Aol HEHA B AFE A3 A7 YoM, BF3A
gEle 2R A=, A7, FF A=A A Zd)d BaiM= I
Z5e WF Byl AAEAY, YriA] RESANE AFH - mHHom
a8n 2 T ey Wi uie gFste HS dAFsa, =
g 72 B AxEY] BE 5L FA| Aol =¥ A0 2 (physical and moral)
A& BHEstuz e adolA 18 A& AdE Fr= i, ¥E F

g d s Fuiv BFoly HI=E V#EES A F BAIFH YTl A

N o
_0|L
2
iy
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Ao 4 e dFE F71 AT Ao, I 8L JYFER dtodw &
A Yo R A AFS PAE RS oA ¥ ZolH, wEbx F
& A ARs 3T F Avds =YY W Al AR A AL ok
A AdekrR), g Ao ouE gzEd oid dIe #A=
(supervision, A|9Z A|27}) Fio] S SFUALE, d97t He ZHF9
ZEEE oA wEAE 7 U= @golx Aola, EU fdFdl=
olF ‘TR st "HTaAL s, vt He HFE Aot=d 3lolA 4

Case 222/84 (1986) ECR 1651 : Johnston v. Chief Constable of the
Royal Ulster Constabulary
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Case 318/86 (1988) ECR 3559 : E.C. Commission v. France
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(e

N R

rr

THY AATFA (Statut Général des Fonctionnaires;
General Staff Regulation) A|18azzol “ZAL(Conseil d’Etat)o] A3ste= €A
g 718l SojA=, Aol I Aol A A 24 (a determining factor)7}
He Agoe, #2848 (separate recruitment)o] F3E F A= 2FS
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HYS A A8 oo HAE Al o)A =& (transparency) ©]
= Mas A&k, “of Aol 583 2o ZAH A Q4 (determining
factor)7} H=%]"7} &% st AY 8 &al oF(clear or transparent) qelE -
AAsEAT. 2 71El A i, 4 F8Aeke] HE wE

= = A AAle AR A2z ZﬂZ%“ﬂ ofsf A3t
g3 s, A9 wEF(head warder)®] HF ‘=P FI(corps du

r
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personnel de surveillance ; corps of custodial staff)’oll 43k= 492 0] 7]+=
FAT, AR BA PR Q1Y FolA FWAACE Fu AR
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T 4F= FAolY oA o= s 54 A

Hojok st Ax AT O E AEL o= Ut A AEe] e A
, AU EEASAR A2z A2Ee] AL d9Es 5F FHF
of ggetar QoL A9z A2FlA FH A YZE

£ SHSH Hol e A BY, O AHAFe AdIr A5 F UARESE F
3] T8 &l ok(sufficiently transparent) $th= H, T3 AFE] A (social
development)ol] Z-g3loF dhe H So] melE ool b’ A HsTh
ol gt 7lEel o w o] #I3 A XA YrEs HAFRE
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T 7t AP 3Hjustification) s =71 e BHQ] =S HAAA 7] o
wol, o1& A F Fod R B NS W He AL 1§ AEe #d
71l A FHAP AR S Hetshed Eael € Aotk

Case 170/84 (1986) : Bilka - Kaufhaus GmbH v. Karin Weber von
Hartz

1) At JRe

Bilka #W3}3 o] 7|AAFE A=rt @A ZEANAE dFHeRE dgS
AFstA il 151 oS ZF-slof ?er—ﬂ Hol Sl= Aol dial, 1w
AFAQl Weber F-Qlo] fHE&A X9 A141x9] Fddw Ao whaitia
AAPE A ool AaF Aot o] ’\]'Zﬂoﬂ*ﬂl—c S d=EHoE "ol
P = WA VIdds FEEAAA A 22AE =
o, HAEY AAgelA H B2 FFe vA= HHAPEC Pt xoF
A9z ARtE=77F 2A7F #2323, vbeF 2% (a) 293 A4S 2
82 & olFd YA Ao (commercial expediency)©] $lv= WS vl
71 sHAIRE HES gAY Z2AE A AEstE L = Aol &
Aol Aopd olelgk ffuto] FFstd = =7k (b) shel 719
Astebe 2730 F5ol AoAM 7S e FE2AESAA
& 1HE M AeAES FETHe AL AUAA o H & (of
special difficulties) 2> o}bd7} st= A= AFlo] HAUH.

off

]
]_
o
a9
§
A

o2

ac) _13
ar <
)

9

oo
2
i
i
ol

i
&
>

2) 34 W&
S 22AE AT A7 A7 GARgE 84§ B2e dAE )

A A, HAx7F 287 MAZE Q8 He Aun BAglel An
How AYPHE azd /2% Rolgt AL Fwsldol &w, 1A

- 206 -



Ho

CEEER

| te

el
N

Hr
)

3

Qg AAL AEAT FT

o] 1 3Z|ALA
A% a3 % (necessary to that end)?A|

L
R

7125 AEstaL, A

LR

B oo}

=
=

S|

o

Hze) BARA, -

N
]

dl ejel7h Rraos).

bl ke

S

Moz A9

‘ol eh

sto. 24, At

kel

obo

N

BN

%

SHA

o 2te Aoy At A He

)

FA kAL

)

?_

FWW

ECR 2743 Rinner-Kithn .

(1989)

171/88
Spezial-Gebaudereinig ung GmbH

Case

1) A e

(sick pay)<

e
+

o
R

205) Aileen McColgan(2005), ¢+ 3, p.107-109

- 207 -



HE AHo A, 55U FJP= Y3 (justification) FH JE=Z - F 10A3H
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Case 109/88 (1989) ECR 3199 : Handels-og Kontorfunktionaer ernes

Forbund | Danmark v. Dansk Arbejdsgiverfore ning (acting for

Danfoss)
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Nimz v. Freie und Hanse-Stadt

Case 184/89 (1991) EDR 1-297 :

Hamburg
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Case of Thlimmenos v. Greece (2000, Application No. 34369/97)
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Case of Kosiek v. Germany (1987, Application No. 9704/82)
1) At s

FA}Sl Kosieks &toldW| 23 3t A1 E2]d AL dx
Dol AEQ dAFYog UFEA =Y =& Aol =y}
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Zode] APl “Fd(interference) o] Y=A], = 1 FHo] FHEY F
ol gt HIAA 2ok o BAHA ge Ao W <ol A=A
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Case of Vogt v. Germany (1995, Application No. 17851/91)

1) A3 s

)
z
0y
>
A
o
N,
0;?(;,'4
do
(o,
e
ofy
1%
=2
=2

£ FAHDKP) Fgoln B d-
A} Dorothea Vogt7}, =1 A% &Fo
political loyalty"yell 9juteEthe= o] F2 Y= ATt 1Y

i F

dozrel Ay Fao] ol o] ¢t

9
i
2
2
ot
e
-
Lo
X
o
o
g
2

o] FAE WA A AL E Fal o o]2
ot
2) #4 Y&

- 214 -



e P
zobe] Agupgel Hml, Zope rold Abfol oF AWE FAtT 9]
uf o] o

Qg zepd AL Fhvt 53, B4 2
sk Al

43

o] o] drty} Aot steAle TAEE AZe o w
. o] AbEOlA] BEY A §2 &7 AAA] FH

24 AAE ALsa & 4 9}0»} 46494 A7k

N
o gt W Bx

o

S

3z

-y

£

0

N B
o

-
Ll
o
P
Fi?

il
H T2 1Y
St dare] gk sfjart "%‘i}?} /\}ﬂ Z 3 Q 4 (pressing social need)"ol| -

E
FIHAY "AFTE FHE g A3 T (proportionate to the legitimate

&, dldel Beols xofe] HEHth FHHE U:](_,4 Koseik }\}- T}
Glasenapp AR Z}
A3 H BT v APgAelehs EoR Hgsked Aol ue
QA ANl AE N1FS AN A

)
I
et
of]
o
4
Og‘:",
o
k)
i
N
el
Lo
_llm
g
—u
ol

o

Case of Lustig-Prean And Beckett v. The United Kingdom (1999,
Application Nos. 31417/96 and 32377/96)
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