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18) Ireland v. United Kingdom, Judgement of the ECHR, 18 January 1978, 2 EHRR 25, para. 167.
19) Salman v. Turkey, Judgement of the ECHR, 27 June 2000.

20) Colak and Filizer v. Turkey, Judgement of the ECHR, 8 January 2004, Application nos. 32578/96 and
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54) Ireland v. United Kingdom, Judgement of the ECHR, 18 January 1978, 2 EHRR 25; [/ v. Buigaria,
Judgement of the ECHR, 9 June 2005, Application no. 44082/98, para. 66; Mayzit v. Russia,
Judgement of the ECHR, 20 January 2005, Application no. 63378/00, para. 36, Ramirez Sanchz V.
France, Judgement of the ECHR, 27 January 2005, Application no. 59450/00, para. 97; M. Janis et.
al., European Human Rights — Text and Materials — (Oxford; Clarendon Press, 1995), p. 132.

55) Il v. Bulgaria, Judgement of the ECHR, 9 June 2005, Application no. 44082/98, para. 68;
Nevmerzhitsky v. Ukraine, Judgement of the ECHR, 5 April 2005, Application no. 54825/00, para.
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56) Sald v. the Netherlans, Judgement of the ECHR, 5 July 2005, Application no. 2345/02, para. 47; /..
V. Bulgaria, Judgement of the ECHR, 9 June 2005, Application no. 44082/98, para. 66;
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Ramirez Sanchz v. France, Judgement of the ECHR, 27 January 2005, Application no. 59450/00,
para. 97; Mayzit v. Russia, Judgement of the ECHR, 20 January 2005, (Application no. 63378/00),
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57) Denizei and Others v. Cyprus, Judgement of the ECHR, 23 May 2001.

58) General Comment No. 20: Replaces general comment 7 conceming prohibition of torture and cruel
freatment or punishment (Art. 7): 10/03/92, CCPR General Comment No. 20. (General comments),
para. 4.
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347) H. Victor Condé, A Hanabook of International Human Rights Terminology, University of Nebraska
Press (1999), p. 75.
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349) C. Tomuschat, Human Rights: Between ldealism and Realsim, Oxford Univ. Press, 2003, p. 159.

350) J. Crawford, "The UN Human Rights Treaty System: A System in Crisis”, in P. Alston and J.
Crawford (eds), The Future of UN Human Rights Treaty Monitoring, Cambridge Univ. Press, 2000, p.

2.
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ARz Edvu(Trindade)e 7h28E HEFHR o) 3|F(Castilo Petruzzi v
Peru) A0 A, i1 o] glohd WAt S EARYG S v
St = Falol 3 AaE 9Hetrte00) @z} /RIS HAR e tist M3k

351) J. Rehman, Intemnational Human Rights Law: A Practical Approach, Pearson Education Limited,
2003, pp. 102-103.

352) J. Rehman, Intemational Human Rights Law: A Practical Aoproach, Pearson Education Limited, 2003, pp.
162.

353) C. Tomuschat, Human Rights: Between ldealism and Realsim, Oxford Univ. Press, 2003, p. 160.
354) E. Mose & T. Opsahl, "The Optional Protocol to the ICCPR", Santa Clara Law Review, vol. 21,
1981, pp. 329-331. (ZEH, “IH el ko] ZHQIMRAMT: O Mo S E 9 2 JIX| Hol”

FRFQIAE S MHM T, SHAL (1998), 14650IM RfelB)
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355) EZICiH mAlel Fl= AE2 ch21t Zch “Let us be realisticc without the right of individual
petition, and the consequent access to justice at international level, the rights enshrined into the
American Convention would be reduced to a little more than dead letter. It is by the free and full
exercise of the right of individual petition that the rights set forth in the Convention become effective.
The right of individual petition shelters, in fact, the last hope of those who did not find justice at
national level. | would not refrain myself nor hesitate to add, — allowing myself the metaphor, - that
the right of individual petition is undoubtedly the most luminous star in the universe of human
rights.” (Inter-American Court of Human Rights, Case of Castilo-Petruzzi vs. Peru. Preliminary
Objections. Judgment of September 4, 1998, http://www.corteidh.or.cr/seriec_ing/index.htmi)

356) C. Tomuschat, Human Rights: Between ldealism and Realsim, Oxford Univ. Press, 2003, p. 160.
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357) Status of Ratifications of the Principal International Human Rights Teaties, http:/www.ohchr.org/
english/bodies/docs/RatificationStatus.pdf.
358) http://www.ohchr.org/english/bodies/hrc/stat2.htmi#H
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1362)| 712/1996/Smirnova v. Russian Federation 7, 9(4)
2363)| 793/1998/Pryce v. Jamaica 7
3864)| 797/1998 Lobban v. Jamaica 10
4365)| 798/1998Howell v. Jamaica 10
5366)| 811/1998Mulai v. Republic of Guyana 6, 14(1)
6367)| 815/1998/Dugin v. Russian Federation 14(1)

(Aponte Guzman v. Colombia), 842/1998 (Romanov v. Ukraine), 870/1999 (H.S. v. Greece), 874/1999
(Kuznetsov v. Russian Federation), 901/1999 (Laing v. Australia), 961/2000 (Everett v. Spain),
970/2001 (Fabrikant v. Canada), 977/2001 (Brandsma v. The Netherlands), 990/2001 (Irschik v.
Austria), 999/2001 (Dichtl et al. v. Austria), 1003/2001 (P.L. v. Germany), 1008/2001 (Hoyos v. Spain),
1019/2001 (Barcaiztegui v. Spain), 1024/2001 (Sanles Sanles v. Spain), 1040/2001 (Romans V.
Canada), 1045/2002 (Baroy v. The Philippines), 1074/2002 (Navarra Ferragut v. Spain), 1084/2002
(Bochaton v. France), 1106/2002 (Palandjian v. Hungary), 11152002 (Petersen v. Germany),
1138/2002 (Arenz v. Germany), 1179/2003 (Ngambi v. France), 1191/2003 (Hruska v. Czech
Republic), 1214/2003 (Vlad), 1239/2004 (Wilson v. Australia), 1272/2004 (Benali v. The Netherlands).

362) CCPR/C/81/D/712/1996, 18 August 2004
363) CCPR/C/80/D/793/1998, 13 May 2004
364) CCPR/C/80/D/797/1998, 13 May 2004
365) CCPR/C/79/D/798/1998, 7 November 2003
366) CCPR/C/81/D/811/1998, 18 August 2004
367) CCPR/C/81/D/815/1998, 18 August 2004
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317?) 904/2000)Van Marcke v. Belgium 6, 7,10
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2| 910/2000Randolph v. Togo 2
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368) CCPR/C/81/D/867/1999, 19 August 2004
369) CCPR/C/79/D/868/1999, 11 November 2003
370) CCPR/C/80/D/838/1999, 29 April 2004

371) CCPR/C/81/D/904/2000, 9 August 2004
372) CCPR/C/81/D/909/2000, 26 August 2004
373) CCPR/C/79/D/910/2000, 15 December 2003
374) CCPR/C/81/D/911/2000, 19 August 2004
375) CCPR/C/80/D/917/2000, 13 May 2004

376) CCPR/C/80/D/920/2000, 13 May 2004

377) CCPR/C/80/D/926/2000, 19 March 2004
378) CCPR/C/81/D/927/2000, 25 August 2004
379) CCPR/C/81/D/938/2000, 19 August 2004
380) CCPR/C/81/D/943/2000, 17 August 2004
381) CCPR/C/81/D/962/2001, 23 July 2004

382) CCPR/C/81/D/964/2001, 20 August 2004
383) CCPR/C/80/D/976/2001, 15 June 2004
384) CCPR/C/80/D/1002/2001, 29 April 2004
385) CCPR/C/79/D/1006/2001, 4 February 2004
386) CCPR/C/81/D/1011/2001, 26 August 2004
387) CCPR/C/81/D/1015/2001, 20 August 2004
388) CCPR/C/81/D/1033/2001, 23 August 2004
389) CCPR/C/80/D/1051/2002, 15 June 2004
390) CCPR/C/81/D/1060/2002, 23 August 2004
391) CCPR/C/79/D/1069/2002, 6 November 2003
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392) CCPR/C/80/D/1080/2002, 24 March 2004
393) CCPR/C/79/D/1090/2002, 15 December 2003
394) CCPR/C/79/D/1096/2002, 12 November 2003
395) CCPR/C/81/D/1117/2002, 25 August 2004
396) CCPR/C/81/D/1136/2002, 25 August 2004
397) CCPR/C/81/D/1160/2003, 23 August 2004
398) CCPR/C/81/D/1167/2003, 7 September 2004
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a)400 o M= AP IFQ BT 293 AH401)o] FZstar HIQIE 2 o]
=849 AHolgtal 3319tk 868/1999 (Wilson v. The Philippines)402)ef 4]
Aol tste] AR S A= A Aol o A
S AR Agkor, 888/1999 (Telitsin
Russian Federation)403)elX= & Frol vk A #&gh FxpE 2] FE&
AZ A 78k} 962/2001 (Mulezi v. Democratic Republic of the Congo)404)
AME F B Sfe} o] % AT ool gk =A< X8 W7l et FH

399) Communication No. 712/1996, Smirnova v. Russian Federation(Views adopted on 5 July 2004,
eighty—first session).
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400) Communication No. 793/1998, Pryce v. Jamaica (Views adopted on 15 March 2004, eightieth
session).

401) EIOIRIE AQ|X| X% (tamarind switch punishment)O| 2t X & Cf AHX}o| 7t
£ H7Zl CtS 8o ol 52 52 ol st &1l &2 2| ofdiZ WEE

T HuAE &9 2ol 7esA g XMoM Ef"@E Jlete AR
Communication No. 793/1998, Pryce v. Jamaica, para. 2.3.
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402) Communication No. 868/1999, Wilson v. The Philippines (Views adopted on 30 October 2003,
seventy session).

403) Communication No. 888/1999, Telitsin v. Russian Federation (Views adopted on 29 March 2004,
eightieth session).

404) Communication No. 962/2001, Mulezi v. Democratic Republic of the Congo (Views adopted on 6
July 2004, eighty session).
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405) Communication No. 964/2001, Saidov v. Tajikistan (Views adopted on 8 July 2004, eighty session).

406) Communication No. 1051/2002, Ahani v. Canada (Views adopted on 29 March 2004, eightieth
session).
407) Communication No. 1096/2002, .Kurbanova v. Tajikistan (Views adopted on 6 November 2003,

seventy session).
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1408) 118% S.G. v. The Netherlands|E17] O 3 53;%:& g_‘g =
148 : ooz [oul A
2409) 199é AK. v. Australia e O 3 ;{gxﬂ%@r %ji% =
. o) olu} HELZ]_.
3410) ;SS’{) Z.T. v. Australia UAE] O 3 7‘32}2_% ;‘ig
: 2gg Rk A
4411) ;gg{ A.l. v. Switzerland 257t | O 3 70Lxﬂ%’j-fi ;‘41%
183 EC R
541211 5001 |B-S-S. v. Canada SlA x| 86 byzs N
. IS St 1w
6413) ;gg{ K.K. v. Switzerland 28757t | O 3 7o¥?ﬂ-?§§§ ‘?ig
1,2(1),4
7414)| 187/ |Dhaou Belgacem Thabti fﬂiﬁﬂ-ﬂ _ 5 lum =415 |gu wg
2001 |v. Tunisia 01‘257\}) 12,13,14,7 % ° o
v 15,16
Gz 1,2(1),4
g416)| 188/ limeq Aodelli v. Tunisia (1219l | - |, 3, [slsh we  |sp wa
2001 17} 12,13,14,
= 15,16
1,2(1),4
9417) 189/ Bouabdallah LTAIEF fﬂ)rli]xX]-ﬂ _ 5, _?494_ 710 _‘H 1 u-A
2001 v. Tunisia O]L?HLX}) 12,13,14 =r =
il 15,16
10 | 196/ WA R 9uk e
418) | 0pg2 [M-AM. v. Sweden WeeAl | O 3 1;:]73{ 3
Hanan Ahmed Fouad M
o | ao0h lbd Bl Knalek Atia |19 | O | 3 llamzsA 0T FE
v. Sweden s
408) CAT/C/32/D/135/1999, 2004. 5. 14.
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409) CAT/C/32/D/148/1999, 2004. 5. 11.
410) CAT/C/31/D/153/2000, 2003. 11. 19.
411) CAT/C/32/D/182/2001, 2004. 5. 17.
412) CAT/C/32/D/183/2001, 2004. 5. 17.
413) CAT/C/31/D/186/2001, 2003. 11. 28.
414) CAT/C/31/D/187/2001, 2003. 11. 20.

415 TRULIFIE oH, TSWX B 9T AEH X
DE DSULIS HHA HAR st A Al
Chsh W Hxf o|2(RISZ 9w, HelelolH ne
Slub, Mz HAIA D2 TR OfEk AL 0] 245
A U A Ee| F2|S HSF14ZE 9, D20 o
gelolo] AeA-EAH HAA 58 Halste BE5D
162 2/&h

416) CAT/C/31/D/188/2001, 2003. 11. 20.
417) CAT/C/31/D/189/2001, 2003. 11. 20.
418) CAT/C/32/D/196/2002, 2004. 5. 14.
%19) CAT/C/31/D/199/2002, 2003. 11. 24.
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412% 3884 M.O. v. Denmark 4] O 3 %ﬁg% gg pge
4123') %84 V.R. v. Denmark HAlopd | O 3 ﬁgjﬁﬁg% gg =
o) | B0 EAVM. v. sweden  |mzmei | O | g [FEEEE AN
412% gégé M.A.K. v. Germany 7] O 3 Ej@%%ﬁ& gﬂ%‘—} 24
o | S0LAGY. v. Sweden  [gBulor | O 3 [FEME AT WA
28| 228 IT.M. v. Sweden waa | O | 23,16 [EZHIM= AT HA
4228) gggé R.S. v. Denmark A= O 3 == £3 38 E3
4232)) gg(% H.S.V. v. Sweden ;i%ﬂﬁl X 3 Zl;{gi &g 23

3787 o

423% gg(% A.T.A. v. Switzerland |EXL O 3 Exg 3 (58 B3
423% gé’gi S.A. v. Sweden g=EA | O 3 HéP—%LE}H]A]i 518 =3

420) CAT/C/31/D/203/2002, 2003. 11. 21.
421) CAT/C/31/D/209/2002, 2003. 11. 17.
422) CAT/C/31/D/210/2002, 2003. 11. 21.
423) CAT/C/31/D/213/2002, 2003. 11. 28.
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424) CAT/C/32/Dj214/2002, 2004. 5. 17.

425) CAT/C/31/D/215/2002, 2003. 11. 18.

426) CAT/C/31/D/228/2003, 2003. 12. 2.

427) CAT/C/32/D/202/2002, 2004. 5. 11.
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429) CAT/C/32/D/225/2003, 2004. 5. 24.

430) CAT/C/32/D/229/2003, 2004. 5. 17.

431) CAT/C/31/D/236/2003, 2003. 11. 14.
432) CAT/C/32/D/243/2004,
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434) H. Victor Condé, A Hanabook of International Human Rights Terminology, University of Nebraska
Press (1999), p. 71.

435) Interim measures Rule 108

1. At any time after the receipt of a complaint, the Committee, a working group, or the
Rapporteur(s) for new complaints and interim measures may transmit to the State party
concerned, for its urgent consideration, a request that it take such interim measures as the
Committee considers necessary to avoid irreparable damage to the victim or victims of alleged
violations.

2. Where the Committee, the Working Group, or Rapporteur(s) request(s) interim measures under
this rule, the request shall not imply a determination of the admissibility or the merits of the
complaint. The State party shall be so informed upon transmittal.

3. Where a request for interim measures is made by the Working Group or Rapporteur(s) under the
present rule, the Working Group or Rapporteur(s) should inform the Committee members of the
nature of the request and the complaint to which the request relates at the next regular session
of the Committee.

4. The Secretary-General shall maintain a list of such requests for interim measures.
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5. The Rapporteur for new complaints and interim measures shall also monitor compliance with the
Committee’s requests for interim measures.

6. The State party may inform the Committee that the reasons for the interim measures have lapsed
or present arguments why the request for interim measures should be lifted.

7. The Rapporteur, the Committee or the Working Group may withdraw the request for interim
measures.

(Committee Against Torture, Rules of Procedure, CAT/C/3/Rev.4, 2002. 8. 9, pp. 38-39)

436) "Report of the Committee against Torture”, General Assembly Official Records, UN Doc. A/59/44,
para. 248, p. 92.

437) "Report of the Committee against Torture”, General Assembly Official Records, UN Doc. A/59/44,
para. 251, p. 93.

438) ACIA-HR|H AHe2lof 2t QlHOo|AtE el A =X Aot BAt= & O|AME HRIEQ| A
920l #E =0 UACE The Committee may, prior to forwarding its Views on the communication to
the State party concerned, inform that State of its Views as to whether interim measures may be
desirable to avoid irreparable damage to the victim of the alleged violation. In doing so, the
Committee shall inform the State party concerned that such expression of its Views on interim

measures does not imply a determination on the merits of the communication. (Human Rights
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Committee, Rules of Procedure of the Human Rights Committee, CCPR/C/3/Rev.7)

430) 7 HRE TAISIE 3 HAN Helol Bet AT MHIHM O et Falel 8 E Sol8
1990. 3. 16 2ot 7IAME 1990. 4. 10 7|EF6IR 20, & o/FME xS H10082 2 1990. 7
10 gEsRck

440) Eh_# HEE "ZE efof QISAtE Hufof 23 IH g et ol ofstod 1978 8. 8 H|&E5t1 1978,
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441) http://www.ohchr.org/english/bodies/hrc/stat2.himiH
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477) Second periodic reports of States parties due in 1996 :
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St R F FoF Al21x E A22x0 tig FHAAA FAHE = de §Y
AAe & JoF ABxY AE S dAsH Adste Aol o]F fla Fa
@ 5 9E oe 5Y9 2o Aol & 5 Aok 5Y9 A, “[AsE
£] 1ES 2L A 990 =28 T2 A7 olFete AL FAIY D
A48 1)) A%, H|HE TES 1L 9Po] drky D v AP
% 2A7 QEolgE o] TR RS WA FS sPsARTHE RS ssAo] B
& A2 ola| BT 3 AASAT482) Hdo] Wal: ‘9] FAY H HHo]
479) IhAEZ (22 o), "= ,, 1999, 612%.

480) =<ko| EX x=3tof TSt ofsl = s Aol st M2 aENEl =of Zolol M HE= M2 j
M = A7 w2 1 =7ie chkedst @RS =z A0 JH HFEE =z Uch
(International Law Commission, Yearbook of the International Law Commission, 1966-11, pp.
189-190.)

481) & §oF HM3=of CHst =2 MM chS2F 2otk “Aricle 3 This provision prohibits the
transfer of a person directly to a State where this person is exposed to a concrete danger of being
subjected to torture. In the opinion of the Federal Republic of Germany, article 3 as well as the
other provisions of the Convention exclusively establish State obligations that are met by the
Federal Republic of Germany in conformity with the provisions of its domestic law which is in
accordance with the Convention.” (http:/Aww.ohchr.org/english/countries/
ratification/9.htm#reservations)
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IIl. The Senate’s advice and
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H|Z=Al 0|2 Mol uf
consent is subject to the following understandings, which shall apply to the obligations of the

5ok
=

482) =

(2) That the United States understands the phrase, ‘where

there are substantial grounds for believing that he would be in danger of being subjected to

United States under this Convention: ...

torture,” as used in article 3 of the Convention, to mean 'if it is more likely than not that he would

(http://www.ohchr.org/english/countries/ratification/9.htmifreservations)

”

be tortured.’ ...
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Ago] N ARS 5 WAL BRAR S0 o3 obrl” HHAE}
£ ddsy] 98 ddel ojAE & stz HopT. 1A
& O opd FupAEst Ao wAelth 1oy 1 WA Bads wels

A3 27 9ok $4 SAEAL g AR sl obrlE BAE A% AEA
oh shushE, @ Rot @A) wokEolw Y AUF-FN A AT A
FHARA o3} ofn] T Aleto]s] MRolch, WY IBFAYFAAY 5
BAES £9l0] @Y $ABR L P AR VA spgo] Arke welg I

483) AlDIE H x| MR TN MM H12E H18: TARS AR EX| BH A3t
MeiS&ol ol5t0f o] §AFME HIIE + Uck HI|E ARETO| SEE Hed H2 e 3
WY ol FS Wyt

484) 1
o

n:—
Iﬂl|0
I
°
30

[0

o
Jis olr

.,__

5t 27 Y= Z2HIt %QQOIMOF oHJ# 23t /8ol § 7(H 7<P7|01|71| ASS Hsfof ot
Ct. (The Committee against Torture, "General Comment No. 1: Implementation of article 3 of the
Convention in the context of article 22", in the Secretariat (ed), Compilation of General Comments
and General Recommendations Adopted by Human Rights Treaty Bodies, United Nations, 2001. 4.

26, UN Doc. HRI/GEN/1/Rev.5, paras. 5-7, p. 253)
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9T A2 AT 9 APk e

olEd WAL FHO| A% WolEo|7|E FASE B ARHA} 4L+ 9
oh 53 A0 B QE FAHEA 2 AL SEAA gt @ 433 89
o B A} gAe] ol TEWARE A21E B A2EE FEEll
£ A7k WY 5 9

J

1
MATEAES] 753 F2o] B3 A Bymesd] H&9] &2 TRAE =Y
o FAske FAFANA Artete vt 2 Alolth HAFTERAESY 75 “A
A, AYE L AlFolA axFola AA9 TAE AF3}
of W} o] Wals BdoA dA T vl FARE A X
FollA dESs FH, A, #d 2ok Ay
= EZM ou ¢ 1 A B30 B3 249 4Ul°ﬂ 40}04 AR S A

£

485) o] ot2 & ok M21x & M2xE FEtst IUtE0| YHEe R AF o 2TE 3% Aol
cf. o] MEHel 27E Soff Al FMAS & Iolol= LHal, LAEr|2|of, RLAER]
of, Wrlofl, E7tzlok, FHLich M=, Hiot5, =gA S I ZLEI*, Of0|SBIE, ol E,
o[Ez|ol, 2l3|RfrErRl, SHFET, 2utF, HEEE RHME =9 0] m2tnto] HEF, =

2L, SAlofAd e MUlZ, *ﬂEHIOPEEﬂHI‘—IJE, £24|7|ol, £2H|U o}, Hot=Zz|Fts5t=,
2ol AgE AfA BN B3| f3A2f0[Lt SO|Cf

486) A. Bymnes, "An Effective Complaints Procedure in the Context of International Human Rights Law”,
in Anne F. Bayefsky (ed.), The UN Human Rights Treaty System in the 21st Century, Kluwer Law
International, 2000, p. 140.
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Algeria 12 October 1989
Argentina 26 June 1987
Australia 29 January 1993
Austria 28 August 1987
Belgium 25 July 1999
Bosnia and Herzegovina 4 June 2003
Bulgaria 12 June 1993
Cameroon 11 November 2000
Canada 24 July 1987
Chile 15 March 2004
Costa Rica 27 February 2002
Croatia 8 October 1991
Cyprus 8 April 1993
Czech Republic 3 September 1996
Denmark 26 June 1987
Ecuador 29 April 1988
Finland 29 September 1989
France 26 June 1987
Germany 19 October 2001
Ghana 7 October 2000
Greece 5 November 1988
Hungary 26 June 1987
Iceland 22 November 1996
Ireland 11 April 2002
ltaly 11 February 1989
Liechtenstein 2 December 1990
Luxembourg 29 October 1987
Malta 13 October 1990
Monaco 6 January 1992
Netherlands 20 January 1989
New Zealand 9 January 1990
Norway 26 June 1987

1 Faraguaayxiseor o 0 Meiogy o Femuy 2429 May 2002
Peru 7 July 1988
Poland 12 June 1993

Portuga 11 March 1989



G ta
IRussian Federation 1 October 1991
Senegal 16 October 1996

Serbia and Montenegro

12 March 2001

Slovakia 17 April 1995
Slovenia 16 July 1993
South Africa 10 December 1998
Spain 20 November 1987
Sweden 26 June 1987
Switzerland 26 June 1987
Togo 18 December 1987
Tunisia 23 October 1988
Turkey 1 September 1988
Uruguay 26 June 1987
Ukraine 12 September 2003
Venezuela 26 April 1994
DRYR|Bo} X2 X S22
A TEY
Japan 29 June 1999
Uganda 19 December 2001

United Kingdom of Great Britain

and Northern Ireland

United States of America

8 December 1988

21 October 1994
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Burundi 10 June 2003
Azerbaijan 4 February 2002
Guatemala 25 September 2003
Mexico 15 March 2002
Seychelles 6 August 2001
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, AT 79 H'(hostis humanis generis) T

2]
A BAHF(us cogens) 1RSI 2 a1 YA A2 D] H7b
o

I glen, 2001 of=7h ek 20039 ©

12k Ao e X2S5S IF
Al71a e v #E&AEe] Guantanamo Bay 849 17} 2 &S

& A=A FAQ A B 1 RF] RS HRIEAR] e Z4FQ) ofeu A
o] WA= 3t IFakd o] W 7] (National Preventive Mechanisms, ©]3} ‘=
Zhel 719 el 3h el AR T Al e A JE-S " ok Frt
B 2004d AP A 7 ZAARS| oA AEH O R HEE oA 7] A B
lay,

rlo

488) UN Press Release HR/CN/02/49, April 22, 2002 &=, 79l &3] ZHA| &=, L2, 2Alot= 7|
AstD 0|22 gysiich sh=e ZHMsICh
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olfl FAt=ol FGE WellA o] 2HH T APHIL k= 2ANE WES
A AR FAHEE AT vt BRE Hadh A%l A 93]
I AHEE A FEFAEHY] FY st HAFTAE
FEHHTO] o] Fold & Urh.4%0) Hg BAlS2 o] g A3 AFE st
| w49 1984\ Hopde] dEdAe A
Aekd 4= mre]l §lct. ob&d Io aiol] o S| AYAIL BASE Fof| o] FoiA]7]
m ol ARROPHE (EREA X)) 2X7F 2 ThsAde] 'oH, SA/AEY 97
T ok FaE 1984 @AYo A tEA AR 8-S 19990
El

Ao B3 Fof YA ABFAME FotE

ol AAE FHaA7) A3} 19868 RE A A5 Frske Ao

490) 19849 D2 H20= 1,238
491) 19844 D ZEHX| et H28%

492) Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against
Women, A/RES/54/4.
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1. ZOHRHHTA495)

Aol gA mTgelA b Ede] © RRe ulE A2e PA 29957
P B W FRAG. Aoy Zdel  ARagel
Chairman-Rapporteurg %2 Costa Rica”
text)2 WA 2D} 72+ ol tisted 7] W (regular mission) S s &

o
Ao A7) HET EER B 29937 A3 a7l Aoz 1

-
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©
L
2
rO
o
{
-
BN
2
(@)
=.
Q
>
o

=
appear to it to be required in the circumstances) WS 3 = J=

S BoJ3)in}49) o) 'mEMIAGA o] A8R 13X LI} ‘B &
AAEA BAMT Y] YES W8 F IS 4% AL I Aelg & +
Atk ol g 12} 2t FHUIEE ot 39

Aol BAA 4] DAL Fefaks Aol whakilr.

495) O|st Li82 M.J. Dennis, “Human Rights in 2002: The Annual Sessions of the UN Commission
on Human Rights and the Economic and Social Council”, 97 AJIL 364 (2003)2F Commission on
Human Rightse| 1996, 2001, 2002 E1AM L &2 M|t A U EsoZ = FEfd “T2Y
Xdslef 7|sn ASHAY & 3MEoYM xof 25 FH=x IHIAEY 25, 1998, pp.250-284.

496) Draft Article 8
1. The Subcommittee shall establish a programme of regular missions to each of the States. Apart
from regular missions, it shall also undertake such other missions as appear to it to be required
in the circumstances.
2. The Subcommittee shall postpone any such mission if the State Party concerned has agreed to
a visit to its territory by the Committee against Torture pursuant to article 20, paragraph 3, of the

Convention. (emphasis added, UN Doc. E/CN.4/1991/66)
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4G FABE TN TE REIE GF2 B olok snl, Mz FA7)
w7} 4] GEM FFFE Lol thstel $AHA GBS HATI F o]y
& wAT A% DEYAPF A2020 wel nBYAN AL B AT G
SJate] GES WEF 5 9T BAF A RO 2R TAH ) FAH
Bl Zoldlt F/hEY oA BEOE B 4 ik

o1F 20019 Fv] FHEe] AAT WA & TA N HAA HHH 2AS
AR Folahy] woks, AP sl HYD A2E TUITE 25
S oo ZH3FE Ro] 2L BFALS0) hA AA2FS Fof YAk 22

497) Report of the Working Group on a Draft Optional Protocol to the Convention against Torture and
other Cruel, Inhuman or Degrading Treatment or Punishment on its Tenth Session, E/CN.4/2002/78,
paras. 21-22, 108.

498) Report of the Working Group on a Draft Optional Protocol to the Convention against Torture and
other Cruel, Inhuman or Degrading Treatment or Punishment on its Tenth Session, E/CN.4/2002/78,
paras. 21-22, 25, 108.

499) Alternative Preliminary Draft Optional Protocol to The Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment Submitted by The Delegation of Mexico with The
Support of Grulac, UN Doc. E/CN.4/2001/67, Annex | .

500) Draft Article 2 (former art. 2, amended)

There shall be established a Sub-Committee for the Prevention of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment of the Committee against Torturewhich shall carry

out the functions laid down in the present Protocol (hereinafter referred to as the Sub-Committee):

1. The Sub-Committee shall be responsible for supporting and supervising the work carried out by
national mechanisms in accordance with the provisions of the present Protocol.

2. The Sub-Committee shall carry out its work within the framework of the Charterthe United
Nations and shall be guided by the purposes and principles enunciated therein;

3. The Sub—Committee shall also be guided by the principles of confidentiality, impartiality,
universality and objectivity.

Draft Article 15

The Sub-Committee shall have as its mandate to:

1. Advise and assist States parties, when necessary, in the establishment of national mechanisms;
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501)

1.

2.

3.
4.

. Maintain close contact with national mechanisms and provide them with training and advice with

a view to strengthening their capacities;

. Provide national mechanisms with assistance and advice in assessing needs and measures in

order to strengthen the protection of persons deprived of their liberty against torture and other
cruel, inhuman or degrading treatment or punishment;

. Supervise the functioning of national mechanisms;
. Make recommendations to national mechanisms and to States parties on measures to strengthen,

if necessary, the protection of persons deprived of their liberty against torture and other cruel,
inhuman or degrading treatment or punishment;

Make recommendations and observations to States parties with a view to strengthening the
capacities and mandate of national mechanisms for the prevention of torture.

Draft Article 23
A State party to the present Protocol may at any time declare under this article that it agrees to
receive a delegation of the Sub-Committee to carry out, in accordance with the present Protocol,
visits to any territory under its jurisdiction where persons deprived of their liberty by a public
authority or at its instigation or with its consent or acquiescence are or may be held.
The Sub-Committee shall establish, by lot, a programme of visits to all States parties making the
declaration provided for in the preceding paragraph.
Such visits may be conducted jointly with the national mechanism.
Visits shall be conducted by at least two members of the Sub—Committee. They may be
accompanied by experts of demonstrated professional experience and knowledge in the fields
covered by the present Protocol and shall be selected by consensus from a roster of experts
prepared on the basis of proposals made by the States parties that have made the declaration
provided for in paragraph 1 of this article, the Office of the United Nations High Commissioner
for Human Rights and the United Nations Centre for Crime Prevention. In preparing the roster
of experts, the States parties concerned shall propose no more than five national experts.

. The delegation making the visits and its members shall enjoy the same powers and duties

conferred on the national mechanism under articles 5, 6 and 7, paragraphs 1 (a) and 2.

. The provisions of this article shall enter into force when five States parties to the present Protocol

have made the declaration provided for in paragraph 1 of this article. Such declarations must be
deposited by States parties with the Secretary-General of the United Nations, who shall transmit
copies thereof to the other States parties. A declaration may be withdrawn at any time by

notification to the Secretary-General. Such declarations shall not become effective until six
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months after their notification.

502) 0|2t =2 stod of=28IE|Lt= chairmangl draft7b == Al HIFAHLE0| “AHMEX| (any time)” WE&
= QS wifAstE Act §F HE At Report of the Working Group on a Draft Optional Protocol
to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment
on its Tenth Session, E/CN.4/2002/78, para. 96.

503) European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment, 7th General Report on the CPT's activities covering the period 1 January to 31

December 1996, 22 August 1997, para. 21, http://www.cpt.coe.int/en/annual/rep—-07.htm, 2005-06-29
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504) Inter-American Institute of Human Rights & The Association for the Prevention of Torture, Optional
Protocol to the United Nations Convention against Torture and other Curel, Inhuman or Degrading
Treatment or Punishment: A Manual for Prevention, http://www.apt.ch/pub/library/OPCAT%20Manual.
pdf, 2005-06-29 ZA4,
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506) CHR Resolution E/CN.4/2002/L.5 2002 H 42 222 zHEd. il s AI& @ DRUFX|§fM
Ef o| H A{(°h) A oA &, http://www.humanrights.go.kr/policy/policy/
poli03_02_view.jsp?poli03_ 02_seqid=56, 2005-06-29 ZiAH; E/CN.4/2002/L.5 (22/04/02).

507) Resolution E/2002/23, 2002 72 2420 &4,
508) A/RES/57/199.

509) General Assembly Adopts 75 Resolutions on Social, Humanitarian Issues, Including Optional
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Protocol to Convention Against Torture, UN Press Release GA/10124, Annex X, December 18,
2002, http://www.un.org/News/Press/docs/2002/ga10124.doc.htm, 2006-06-29 ZiAH.

THMl FEZI= Ctat 2o

In favour: Albania, Andorra, Angola, Antigua and Barbuda, Argentina, Armenia, Austria, Azerbaijan,
Bahrain, Barbados, Belarus, Belgium, Benin, Bolivia, Bosnia and Herzegovina, Botswana, Brazil,
Bulgaria, Burkina Faso, Burundi, Cambodia, Canada, Cape Verde, Chile, Colombia, Congo, Costa
Rica, Cote d'lvoire, Croatia, Cyprus, Czech Republic, Democratic Republic of the Congo, Denmark,
Dominica, Dominican Republic, Ecuador, El Salvador, Equatorial Guinea, Eritrea, Estonia, Federated
States of Micronesia, Fiji, Finland, France, Gabon, Gambia, Georgia, Germany, Ghana, Greece,
Guatemala, Guinea, Haiti, Honduras, Hungary, Iceland, Indonesia, Ireland, lIsrael, Italy, Jordan,
Kazakhstan, Kiribati, Kyrgyzstan, Latvia, Lebanon, Lesotho, Liechtenstein, Lithuania, Luxembourg,
Madagascar, Malawi, Mali, Malta, Mauritius, Mexico, Monaco, Mongolia, Morocco, Mozambique,
Namibia, Nauru, Netherlands, New Zealand, Nicaragua, Norway, Panama, Papua New Guinea,
Paraguay, Peru, Poland, Portugal, Republic of Korea, Republic of Moldova, Romania, Saint Vincent
and the Grenadines, Samoa, San Marino, Sao Tome and Principe, Senegal, Seychelles, Sierra
Leone, Slovakia, Slovenia, Solomon Islands, South Africa, Spain, Sri Lanka, Suriname, Swaziland,
Sweden, Switzerland, Tajikistan, The former Yugoslav Republic of Macedonia, Timor-Leste, Turkey,
Tuvalu, Uganda, Ukraine, United Kingdom, Uruguay, Vanuatu, Venezuela, Yemen, Yugoslavia,
Zambia, Zimbabwe.

Against:  Marshall Islands, Nigeria, Palau, United States.

Abstaining:  Algeria, Australia, Bahamas, Bangladesh, Belize, Bhutan, Brunei Darussalam, Cameroon,
China, Cuba, Djibouti, Egypt, Ethiopia, Grenada, Guyana, India, Jamaica, Japan, Kenya, Kuwait,
Libya, Malaysia, Mauritania, Myanmar, Nepal, Oman, Pakistan, Philippines, Qatar, Russian
Federation, Saint Lucia, Saudi Arabia, Singapore, Somalia, Sudan, Syria, Thailand, Togo, Tunisia,
United Republic of Tanzania, Uzbekistan, Viet Nam.

Absent:  Afghanistan, Central African Republic, Chad, Comoros, Democratic People’s Republic of
Korea, Guinea-Bissau, Iran, Irag, Lao People’s Democratic Republic, Liberia, Maldives, Niger,
Rwanda, Saint Kitts and Nevis, Tonga, Trinidad and Tobago, Turkmenistan, United Arab Emirates.

510) dtufol, ot=23lE|L, XM=, Eiot3, 2fo[w[2|of, La| LUEL AR, A=,
511) Associaton for the Preventon of Torture, Annual Report 2004, pp. 67,

http://www.apt.ch/pub/library/ APT%20Annual%20Report%202004%20English.pdf, 2005-06-29 Z444.
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512) Association for the Prevention of Torture, Annual Report 2004, p. 8, http://www.apt.ch/pub/library/
APT%20Annual%20Report%202004%20English.pdf, 2005-06-29 Z4 A,
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Albania
Argentina
Austria
Benin
Brazil
Chile
Costa Rica
Croatia
Cyprus

Czech Republic

Denmark 1
Estonia
Finland
Gabon
Guatemala
Honduras
Iceland

Italy

Liberia
Liechtenstein
Luxembourg
Madagascar
Mali

Malta
Mauritius
Mexico
Netherlands
New Zealand
Norway
Paraguay
Poland
Romania
Senegal
Serbia and
Montenegro
Sierra Leone
Spain

30 Apr 2003
25 Sep 2003
24 Feb 2005
13 Oct 2003
6 Jun 2005

4 Feb 2003

23 Sep 2003
26 Jul 2004

13 Sep 2004
26 Jun 2003
21 Sep 2004
23 Sep 2003
15 Dec 2004
25 Sep 2003
8 Dec 2004

24 Sep 2003
20 Aug 2003

24 Jun 2005
13 Jan 2005
24 Sep 2003
19 Jan 2004
24 Sep 2003

23 Sep 2003
3 Jun 2005
23 Sep 2003
24 Sep 2003
22 Sep 2004
5 Apr 2004
24 Sep 2003
4 Feb 2003

25 Sep 2003

26 Sep 2003
13 Apr 2005

Ratification,

Accession (a)

1 Oct 2003 a
15 Nov 2004

25 Apr 2005

25 Jun 2004

22 Sep 2004 a

12 May 2005
24 Sep 2003

21 Jun 2005 a

11 Apr 2005
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