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32 A48 AR AgEoloF gt = gl QlelAls]e] Unke H (General
Comment) 6(16)& AF38IHA, BEAF50] ojwe F7|% FujshA] ofysaL 7o
AL AEE op7|skA] ol gk FdatellA] 159 A S whergh 9= ZofAQl o
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A= FAIA7| R Aol oA Tk Tl dX7|Ee] 2 5

ol sjar|EozMe FAlAYe] gaEE A, AAAEE ol of
mjE g sto] S 7R R i ofA7} Q& Aol L elAv|Eo] 2o

o FAHES sh= M-S Meste e /It =gk HAQIEHS Aol AW
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| &S XMX[eP7| flstod X Ee] &F7|ALE0| S| EECtn 54
human rights-oriented) siAfofl mh2M ot /T Sl= IjI o EHEXto| it XIE‘é’%*?_l %‘E%‘

2= viM=lofol Bote ZolX, T2t AEstollME MHEAD BE AFIt BEES MAISILA
ste I7HA ofA=ct o %‘EP g Zolod, matA 2 I4Y2 muolse WelE YyEEAZL

£ glchke Z0|cKR. Geiger, op. cit. (n.108), pp.543~544}.
110) R. Geiger, op. cit. (n.108), p.543.
1) AZifE=), 873853 (5395), 18~20M.
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112) 9 2|™ El(extraterritorial application) LA <32|M(extraterritoriality) 0| 2F &J=0| 1 cicl. 2fof| A 0|$017‘|
e=olel 9ol thslo Lo 2748t AEAS HE510 dAlste WS Qo|SCHLAE ) ‘B
REFEENHIER”, a1 Z b, No781 (1983. 1. 1), 196m). FXI5ICHA| I OIE1°F AN E E‘JHI

°JEH o= ZHH(Ss SEIXIH) AM s}t nHst] 3 %42 |2(effect doctrine)ollA =

of o|=o| et S &l XM2st 0|2 T #1945 Alcoartd ®Z, 1993 2| Hartford FireAl

o4 52 5ot U= ZdOIEP 9 dsko|2of| o5t ej=olo] I301|A1 o= SMIXYES

st 9| S Stof Aol T W7} HIIFsMOl U= EFEH Aol s o =5t Do(intent) 7}

1 1 ZA3lsome effect) 7t 0|= LHollA ﬁ%‘ﬁoi(actually) Sk St TOH" o|=2| AutztetAol

S S

|
= o —
che HolcHZIM 5, “ZMH(S3H)el AelM8e 98t =ald 274-0F 2 %ol that v

ol
2

O

TE-" I HEES, M46H M2 (20019 109), 20~31%, 41~42%). 9o #2 %éolioﬂ
A .

U 22 re 30 do ¥ pE I’IF

e o8 2 Biugdel 55 £5 Syl dBuY Sol EAS Pl Hos o

3 2RE LS| 2Astol Y022 afstof ol MUOIZ(BRIN BEHOIB), HAE EHUA
0|2, Ago|z So2 W=l i1 %94 o|Re| 2ol 198K 9| Harford FireAlziol 23+ o
YHABER ol3i0] YEo|EoR Bt HAIS Bo|T UCHTYE “FujEMEel olxg
3 Folpgdel S50 BE dT-ZWHS FHoR, TN HAEES, Ha7A A1E (002 68),
66~70%1.

113) ‘The Alien Tort Statute’(ATS) == 'The Alien Tort Claims Act(ATCA)2tD F2=0|, ‘Judiciary Act of
17892 U (section 9)2M HAHE ZolcHAnne-Marie Burley, "The Alien Tort Statute and the
Judiciary Act of 1789: A badge of Honor”, AJIL, Vol.83 No.3 (July 1989), p.461; Jin Hong Jeong, "The
Application of the Foreign Sovereign Immunity to the State Defendant in the Alien Torts Claims Act’, =
HHets|=Z, HM453 HM2% (20004 129), 2125},

14) 28 US.C. §1350(1994), Article 11, sec.2 ("The district courts shall have original jurisdiction of any civil
action by an alien for a tort only, committed in violation of the law of nations or a treaty of the United
States.”). Heflel HA™E2 "the district courts ... shall also have cognizance, concurrent with the courts
of the several States, or the circuit courts, as the case may be, of all causes where an alien sues for
a tort only in violation of the law of nations or a treaty of the United States.”’ 22 A= _AACID
steHJudiciary Act of 1789, ¢h.20, §9(b), 1 Stat. 73, 77(1789); Anne-Marie Burley, op. cit. (n.113), p.461,
n.1; A. D'Amato, "The Alien Tort Statute and the Founding of the Constitution”, AJILL, Vol.82 No.1
(January 1988), p.62}.

115) F. Newman, op. cit. (n.30), pp.504~505.
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116) o|= Lol J(1|7|EIE THHLSS REsSH, O 0|7 FR(AEY L Fol o) HA
& LAY FFsl=E Hl(Ol=el £= 2=l Iﬂ? H5ol Cfstod IHlA S HEsto] |
75t 2%, @ 9|:?0|o| Tt =0 ‘elmelzHY I“*’Oil =Z75t0 2l=el(hel), A==7t £
oj=ERe UHE U2 5o Eofufats ’S?L%Pi &, ® ol=o| ==t Cistod lAF

SHE O|FZ 5t0f &sufAS HPstes &8 S22 ER EIE{E/%PE_J AR (5£7), 53m).
17) =l MAEE A AHMAEE Filatiga AlADE 22 & IFHSF gI IFHYE %3%
tollA 2HAsH 2ol 7|8 2l=ol(mshxhzt O =H e 3FA(BIRY Zte] 288 M
ag °Ui% Zdolata stk 9 elFelEwd Mol ofst HUSH AAY 22X
M 9 HXES oj7 GE oML e=olA TMEH S
IoUTIIANS Atz st M2|EE &, 0|7 YE oA LM
245 2 Mo LAsH SHA 7|5 2=olE7te 50 X
Ch= ZolcHAnne-Marie Burley, op. cit.(n.113), p488 Jin Hong Jeong, 22l
118) Filartiga v. Pena-lrala, 630 F.2d 876 (2d Cir. 1980); Ol AtH2| 7He+= EF% b Zch |
Filariga and Joel Filartiga)e m2tztolQl BIAFEP a =olch ¥1Ee ots(Es H
Filariga, EAl 17A)0] 19761 ofHX|(RD)7} Py R &ESH Zof st H=o=z malzfo| ofeAl2
ZE= A X Americo Norberto Pena-lrala)oll 2ls T-22 E5to] Alsl = Qlct 19794 10 E0| o|=
o2 AUIM AFS MXH dds AMHSIC O £ mElzto] JujolM @ DEX[AAIA
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"' o0 Mr 12
T
o0 S
do
2
N
i
ﬁ
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e DIAASE Fodx|w ol M 7|5Hch 9 odwx|gkelo| A zha
of, #l7} &A%k o] HiZ o] AzdolcKF. Newmann, op. cit. (n.30), pp.505~508}.

& 2l(Judge Irving Kaufmann)2| ol o|5HH Eli“& Hal Aol M=ol #e 5t
Mozb=o| MYl = EAES FHolE £ UCtD StHA ol ¢ LiFolEH Mo MAHE YATt
ofzt 2s< AI I ‘ﬂ?ﬂoﬂ "XH e FHEHS A3k °‘°”4 oF ==t}
AISE MAIAHMA DEEX|MA o|FolH =t AHFATef
o 7Mool I HMS E5to] BETH Bl L7 S|
=1 ol EEFEP 37F7|tFO| —_rL.:. &2l Xlof| thstod stz DR = IMIAHe = 7
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2o HHE mp|assioicth shH 9 aAam el mo wit Tp|ESE F RS U YR EA s
193 Moz mof cistod AR &afufab BA 1,0009 Eef(edel nSolA Z 5008t
chejM)o| x|Z8 Yole =E S MISISIcKFiartiga v. Pena-lrala, 577 F. Supp. 860 (E.D.N.Y. 1980);
F. Newman, op. cit. (n.30), pp.547~549). 22{Lt == 1 o|Xof Z+M|Ftt=lof mfztnfo|= ol F
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Blofu} SR (53] AREH) S AN S BAHOR ARF 275
el FA71e] Qo] FAMel Ba Fulwe F 4 Fa@ Aolan 94 8L
G gitFan o] WAREAL GIEh 120 B §) B HARPAIEE SAZ Fhol
vle] G HolA elReS 7ol WA QAN Ao diste] Augele] A
SRR ERICEREE L REE IEE B EER S DR RIE
) el 99 A8S QA Aolth weba 9 BAS FAAAE 94 gl pa
83 Ai22)7E Aviar st gk 9 A 199549 £ Kadic AF

¢

20) ol=e IUH2 1980At7HRI= =H elAHo 7|3._ +(%"é~' EHI —+—o
=x¢l Bf=E Fsto] Kot Z2lZLotF tE R0l 195 7E M RAE
A E 29 A zetol of2tE O|FE ’5!.:,—“3 olz, ol2{g Hals
Aol Eof osfM & ZolSo{Ho M RAMTL CIHFHE ’SIEK—*.%EFE ~&2 o=
Ui ol 2fstod BrolS0{X|X| ot SIict of2fet Bf == 1970 Th %%WP(I ALEQACE F, 1970
dol HEX|e of=2|FtR7IE0| 2et lEAEE O|RE Dlj? S ®MIlE 250 RAA
ofo| HIA|HAM, IHHoll ot 04%%':. of <2, ITKALI0IE S 0|T°r ezl E7t 712
= ACHEZIER), Al (L), 50~51m). £ ol=2 1980'-4EH LATR = F28H ZH ¢l #E 2ol
7tAsHR| otstend, O ¥ 5—35—3 QlB bl JIASHHM T Soll Zobd2 Aol glotd
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121) J. Blum & R. Steinhardt, "Federal Jurisdiction over International Human Rights Claims; The Alien Tort
Claims Act after Filartiga v. Pena-lrala”, Harv. Intl L. J, Vol.22 (1981), p.53; AiEifTE, #iBaRX(EE7),
S5moll A R QlE,

122) Filartiga TS M2 35lo] 2/=ZolEHsl2H o ‘E.RIQ%% 1Mt A2 2 ZEHXuncax v.
Gramajo and Ortiz v. Gramajo, 836 F. Supp. 162 (D. Mass. 1995)}, olC| 2| oHAbebe-Jii v. Negewo,

1:90-cv-2010 (N.D. Ga. 20 Aug. 1993), affd 72 F. 3d 844 (11th Cir. 1996), cert denied, 117 S. Ct.

96 (1996)}, otOlE{Paul v. Awil, 812 F. Supp. 207 (S.D. Fla. 1992); 901 F. Supp. 330 (S.D. Fla. 1994)},
SEI22{Toad v. Panjaitan, No. 92-122555, 1994 WL 827111 (D. Mass. 26 QOct. 1994)}, =etct
{Mushikiwabo v. Barayagwiza, No. 94-3627, 1996 U.S. Dist. LEXIS 4409 (SD.N.Y. 9 Apr. 1996)}, ot=3ll
ElLHForti v. Suarez-Mason, 672 F. Supp. 1531 (N.D. Cal. 1987), affd in part 694 F. Supp. 707 (N.D.
Cal. 1988); Martinez-Baca v. Suarez-Mason, No. 87-2057 (N.D. Cal. 22 Apr. 1988); Quiros de Rapaport
v, Suarez-Mason, No. C87-2266 (N.D. Cal. 11 Apr. 1989)}, Z2|El{Hiao v. Marcos, 103 F. 3d 232 (2d
Cir. 1996); gtHof stetolodex|dhH @ I oA UsrAM AR 0t23A At Cfsto Z7klf{ol&2
2 XMgstf &F Zslstdch, LiolX|z|loKWiwa v. Royal Dutch Petroleum Company, No. 96-8386
(S.D.NY, 8 Nov. 1 )}, o|2kaHDoe v. Unocal, No. 96-6959 (C.D. Cal. 3 Oct. 1996)} & AMIHIZEX|oll A
LA 2 QAAHEMNE o7 2 5101 o|= LjoA LAl MHE Bl mACIAHE A2 H7|eH
2 :?Hl‘ﬂ?_iﬁo oA | RAEHB. Stephens, "Civil Remedies in the US Courts for International Human
Rights Abuses”, AS/L/NV/F? Proceedings of the 4th Hague Joint Confemece held in The Hague, The
Netherlands, 2~5 July, 1997, Contemporary International Law: New Forms, New Appiications (1997),
p.160; M. Gibney, "U.S, Courts and the Selective Protection of Human Rights” in: M. Gibney & S.
Frankowski (eds.), Juditial Protection of Human Rights-Myth or Reality?- (Westport, Connecticut; Praeger,
1999), p.178}.
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A123)e] telX = 9] Filartiga #2& A= Aol =Aldd (=<l 3y 32
o] mrlsle] 1992yl Al uFy AR FTH124)) 9] H9|H8-S AAFI} F,

“Filartiga B2 S8 2L oldle] 3714 £AS FFoH Aol TRy
B it DRl ABBYT AREk 2, O A3 24U O B

gelol A3t A5 A, @ LA 2 BHATE A= W, S FA
o] ZReltt. o] A1e AF D, @9 848 F5Ho] Bsta, 3L

Fop=rt offoltt. vas SAMEE o] I7HEE w7 ] of ¥ ofefell M Feist
AekE FESEAL ARlE FESHA = ohYstR R w319 A Il efute] glrku
Ashp Ao gEe 2raolo] talAut n)Htka A2 A= et} o A,

—IN rir O{N'

\1

A e, oA, AAYHF e} 2o] dBE FA7F %7 A of WLl Eh= A
of3) aYsteizl ARk ofue} Allo] o] & dgk Aol e wAg el ket 9119
Aepakal] 9 AR Y9l = ARRlo] gk Aol aAEgte R A H T 3 et
EsvEs

&9, Filatiga Aello] AWoR wjx=e ghdo] Ausy]w shgith. 1 glEA <l
AHIIZF 198413 ¢] Tel-Oren v. Libyan Arab Republic Abd #2125 0]t} ¢ 94

23) S. Kadic v. R Karadz¢, Jane Doe | and Jane Doe Il v. R Karadzic, 70 F. 3d 232 (2d Cir. 13
October, 1995), 34 /LM 1592, 64 USL.W. 3832 (18 June, 1996), AJL Vol.90 No.4 (October 1996); O]
Aol Tl E ci23h Zck °JJ_§(S Kadic, Jane Doe | and Jane Doe I)& E AL o} - & 2% =2H|o}
o 3=Zolelotel I o|sEtell], 192HAFE AlZHEl EALof LMo EALote| AMZ2d|otel &
Choll 2ostof ZchAlsio| Ustoz °"oH Azt ZHMofjEzt A TR 2 ZZEMYEES zEs oy

rretelielol sMALSO|Ct (KaradZi)e EALof- MEH|oF Sat=o| tHEE22M Al2d|ofel

ool Hux|FAS Fsta AU} fI0S0| 2 Eols mno| WHo| 7[stod 1 X[Fstel £
EHOH ofsto] ozl Azt =AHCl QYA 2FE LME o2t Bicf ojof MRS 19984 2

YEE] 38 Alolof gi=olEHdeY ¥ TED IoHXHL?HItH ‘=01| 27{5t0f IIE Mz 5lo] 2|2t
22 oAHENHLIZ Q5 Lol ¥ UM tiMdS HFots HEAES HIISISIEL ofof 142l
FEEEX LA UX| SR T 104 9 7L} F7401IA1 Rlil IS Ate| Atgtatatel 542
O|RZ YNES A5 Ztotslch EAael ¢ duaamele I Hego] I7tle7t ofd AR
off =QlE2Halie(HAatel AtEHY ztatHo| MEsE=ot Ee T1eb 20| w°1|01| 9|50 E=H =0
o|=Zof MAEel Kol cHsto] oA zEkHol o™=E=oto CHsto Alz|sh 2o 2l=elsHa oY
(ATCT 1994)2t D2 IS RHE SH(TVPA, 1992)0f ZH3t0] odafflol Mutatatdg QlMst & 2lm
Zg mpy|sto] E&sieich
124) 12 I|3|XH2 ¥ (Torture Victim Protection Act; 28 U.S.C. §1350)0l 2|5tH, =X Fo| HEZISHO|
2l= o|ysto 7Holof ofsto] aiEl DEOo|Lt UAME oz Lo|got TGS AR ARt olF Al
alo[£ olE o|=of & F(physical presence) &2 1 7l AL 7iolE A2 A~&2 M| £ Uck
125) 517 F. Supp. 542 (D.D.C. 1981); affd, 726 F. 2d 774 (DC Cir. 1984); Ol AtAS| 7= ofzfel ZCt,
1 (Tel-Oren)2 19784 oAzl sjobte] DHTZ QoA 2HESH H2{AlA2| TlsiXt F2| S At
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o4 Bork BAbe] Ao A2 ARIAGIZ) S vF TAYSA S =4 thge] =
7% S4T126) §) Bork WA AAE B Rele] wAE AdALGo] U

A Hol dtts A, =dEide o] dEde st e B 2A=d Y

rot
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RUN

<= 93 #lH(a cause of action)s FAHA|= & ks A, A&dido] H& &

Haele QT ERAL A FAIY FAE SRl g E|ojof stk A Fo

Th12D) B BlHARI) EE FARI0 AAE AR @ FAARLEE )
2folch 13"l PLO Hj@l=0| siertz Zelstod nEEZ 28 T Fo|EH HAE HX[SI%=d,
oAzt AT UX|5HAF Y DE H|RS QAASNA EI|E AL HAE ZYAFCE 0|2 ¢l
siof ofelojolE Zare Heel IS0l AT, 7580l LAEsIgnh MERS0| olTel 2H
2{HArS| ZbstHof| 7[5H0{ O|=e| ddukx|dielol PLO S Az ZHAHEAES HI|sIct O
=2 ojazjdeol HE2t=Ql E= o|=elo|Act o] Atzdo| Cisto] odubx|ateln) oiutstAH el
25 xjEatstdo| oMEX| ZeChE olfRE dIES A2 ZSISIHCHM. Gibney, op. cit. (n.122),
pp.186~187, n.5}

126) TAgora: What Does Tel-Oren Tell Lawyers?; ; A. D'Amato, "Judge Bork's Concept of the Law of
Nations Is Seriously Mistaken”; A.P. Rubin, "Professor D'Amato’s Concept of American Jurisdiction Is
Seriously”; A. D'Amato, "Professor Rubin's Reply Does Not Live up to Its Title”, AJL, Vol.79 No.1
(January 1985), pp.92~113.

127) M. Gibney, op. cit. (n.122), p.187.

128) 0|2 MEE HUZ o IHAALSS 2F MEaetdo| gicke o|f2 Zste/ct ZE2et
M{Sanchez-Espinoza v. Reagan, 568 F. Supp. (D.D.C. 1983), affd 770 F. 2d 202 (D.C. Cir. 1985)},
2|d|otZ A AIA{Saltany v. Reagan, 707 F. Supp. 319 (D.D.C. 1988)}, m{ol&l& AtHA{MeFariand v.
Cheney, 1991 WL 43262 (D.D.C. 1991), affd 971 F. 2d 766 (D.C. Cir. 1992), cet denied, 506 U.S. 1053
(1993)}, o|2tolztsts7|AE M {Ngiad v. United States, 34 724 F. Supp. 753 (C.D. Cal. 1989); Koohi
V. United States, 976 F. 2d 1328 (9th Cir. 1992), cert denied, 113 S. Ct. 2928 (1993)} Sofl ZtsH o ek
o] A E0| 1 ofo|cKM. Gibney, op. cit. (n.122), pp.179~183}.

129) 1989H2| Argentine Republic v. Amerada Hess Shipping Corp. AA{109 S. Ct. 683, 483 U.S. 428
(1989)} 2t 1993H2| Sauai Arabia v. Nelson AMZA{113 S. Ct. 1471 (1993)}of| cist Z+ oAetth el T
O thEAQl ofo|ct Amerada AMAS| JHee Chsob 2ot ZZAHE MY A of2dE|L 327
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A4 Tt oel g AP Fe] Agollle mprbrbA|Ekar gt} 131 vk el
2(Court of Appeal) H¥2 19961 1¢] Controller and Auditor-General
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Arabia, 1989 WL 435302 (S.D. Fla. 1989)}. ©
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Aol EMsict mebsto Miag

gict= olf2 Ztst=|UcNelson v. Saudi

2 | 5o Ha 24 ¢ Nelson

SHE(el 2 MM 2= 7t

= FHHME FHE £ g1 w2t 9 AldS oIy

Fd S LHNelson v. Saudi Arabia, 923 F. 2d 1528, 1536

1th Cir. 1991)}, A2 Nelson2l Ald ghzof 7|x8k Aol oi2ls O|RZE AMES
CIA] HE5F4CHJin Hong Jeong, el =2 (F113), pp.218~222, 2260l Aol 2},

130) A. Bianchi, "Overcoming the Hurdie of State Immunity in the domestic Enforcement of International
Human Rights”, B. Conforti & F. Francioni (eds.), Enforcing Intemational Human Rights in domestic
Courts (The Hague/Boston/London: Martinus Nijhoff Publichers, 1997), pp.420~429.

131) AlFAdsani v. Govemment of Kuwait (Court of Appeal, Apr. 1996); Propend Finance Pty Ltd v. Alan
Sing and The Commissioner of the Australian Federal Police (Court of Appeal, Apr. 1997); M. Byers,
"The Use of English Court in Civil Actions in Repect of Serious Human Rights Violations Abroad”,
ASIL/NVIR Proceedings of the 4th Hague Joint Confernece held in The Hague, The Netherlands, 2~5
July, 1997, Contermporary Intemational Law: New Forms, New Applications (1997), pp.163~164.
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A9 SIS 293 Zlolgta vjghs W)= gt fjelA & nie}l o] o] AbdA=
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olw 9] Aol #ate] 337t A A v Yo A5 (physical presence) 5o th=
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s7b e A SAH AR o SRkt Flo|t} 133) ofd] wisto] 119} ¥}
R n|=e] JE Qo] At Qs ol wim e § ARl wato] £x]5=0]f
A #AIAS TRITAY 134 ) 22 WRRIEH HAY S wAME
(jus cogens)oll #1¥re a1, ofo W= AU BHF | 7] 23 AAdeol
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I Qe 135)
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10H7F °'HWOIEHUJ$E_ %(*Hﬁffﬂ i), ool & (F14), 253~255%}

133) A. Rubin, "U.S. Tort Suits by Aliens Based on International Law”, Int! Practitioners Notebook, No.21
(1983), p.19; "Professor D'Amato’s Concept of American Jurisdiction Is Seriously Mistaken”, AJIL, Vol.79
No.1 (January 1985), p.105; F. Hassan, "Panacea or Mirage? Domestic Enforcement of International
Law”, Hous. J. Intl L., Vol4 (1981), p.13; "Conflict of Philosophies”, int’ & Comp. L. Q, Vol.32 (1983),
p.250; &EHR), AT (3195), 26~27MEO0l| A X 2lE.

134) J. Rohlik, "Filartiga v. Pena-lrald", Ga. J. Int! & Comp. L., Vol.11 (1981), pp.325, 333; J. George,
"Defining Filartiga”, Dick J. Int] L., Vol.3 (1984), pp.1, 20~21; &Zif=), sBHT (5195), 27moilA X
ol g,

135) J. Rohlik, op. cit. (n.134), pp.227~228; J. George, op. cit. (n.134), pp.26~27; L. Sohn, "Torture as a
Violation of the Law of Nations”, Ga. J. IntT & Comp. L., Vol.11 (1981), pp.307, 309; & iZif =), BT8R
X (5595), 27~28m0llA {2185 B. Stephens, op. cit. (n.122), p.162.

136) iﬂlth’..?‘é*e* E*ﬂ—’FOUF Hgsc IHYRZs O HHEL, @ ofofo), ® MAHE @ F

Al z| So| A, I =20l ofstol HEFOI} MEE= IFHHAZE O 37|, @
Hefdle, ® I'_v'f—°”°| ® °|3‘-7<f“é?3”-°r 50| At StERW. Schabas, Genocide in International Law
(Cambridge Univ. Press, 2000), p.354; Z[Eisd, “T| =X EALZO| Cist =HHA "oV I EEsl=5%

M4 M1z (2003 6F), 279%0ll M A2l 2).
137) ol AP4°| 7H°'.: Ci21t &t Adolf Eichmann2 1906422 19323 2AEz|ote| LEx|ZIL{ o
2cistod 1938 ol 2lg 2AEZ|of et & 2AEZ|olRL{CI0IAUMEE Za|SIChrt HM2AHA|
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138) Attorney General of the Govemment of Israel v. Eichmann (Supreme Court of Israel), 36 ILR 277.

139) o| Atzdel Jie+= chgnh 2ot 19732l FolEtz &efo| Aol ol (Alende) AtElFolEAHS
Fyeal & ok 747t FHEXE sichyh 1990 Ell$h MA! &3 Pinochet= 19981 9¢ 21
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AR AR So] o] 9 Feke] Patol € A4S 19889 99 289 o]
Fol a4 AE Pinochete] T/ A5 W DRBS) 52 9 ek
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Fof st Pinochetel HECIIEE
Ronald Bartle)o| 2| =H x| Z&ol| w2l &
M =28 25l MY 19902 P=HA

o

o} °1EF olof w2} A=el x[eHEALE(Nicholas Evans,
Hofl ZA AAIGE(19502| FEEE[oIoIEE el Ly
|°;° I8 He=o| 278 U+ EF i PinochetE & Z 3},
3 #HSolEke QAMESAXMS AMYeD o= To| Ofst AHHAAIE S&SIICH HAH & (Queen's
Bench Division of the High Court of Justice, Divisional Court)0] FH A Wel7HM AR So| 0|F2
2l AA Ao ot A E= fHsictn ZH™SERHIn the Matter of an Application for a Whit of Habeas
Comus and Subjicendum. Re: Augusto Pinochet Duarte, 28 October, 1998, 38 ILM 68 (1999)}, ZZHThe
Crown Prosecution Service)ol #HZ & (The House of Lords)oll Satnsiaict #EH2 o Aol
slof 3xfofl ZX EASIHCE A M EZE("Pinochet |7)2 19984 118 25 A=ZEH AL Hz[J} g
= LEdeet sty M IyrAses FHHME F2IX| Riicke $I7<I01|H HalEz s 329
CleZd 2 m|shcth a2{ut 19984 128 17 &2 9 & By H Clreld ol MH
Hoffman ZAIZE @ AL0lM HEZTAX So2 EIISIHNE ZHAIHS
X|SHX| &UCH= O|F 2 HSOlCto] 7|g MALHES drol50{ A4l
= 5 i ZTZE("Pinochet 11M& M1stict ofof wzt F&EHS AHE% 7KHJE$(
2|5t 21 19994 38 242 619 CholHez 9 A dimf mzHol ZE3 3¢
("Pinochet I MIstict T2t ¢ mZ2 IRHEAelof ofst A2 HA9
HotHME £25t HEX ZM Z9f stufel HHM mEAH9 °"AP 0 Fof CHsH
Helx| ko 2xe siZs YR (AR A H2l ZaE 2, "SR HEef
M EAH-PinochetAtZdol| Cist A=ZzDH 2ol HAS FHOZR ilﬂlt”%@%i H40% (2001 8)
5%}, U= WY R(HFEEe H*A ZH(Pinochet?t & |9I tegdoez MASHAM P21t otz
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x| 5032 2ol 20004 3€ 22 HXH ¥ AZAAMO| o|f=2 &.%*EI(H 2390 ez 7|astez Y
HoloZo| HEolelT %APXHEF% HAMo=Z O|RO{X[X| ofstALE,

5|:+~ AfAl2 T
B2g 1o
M5t A

Ho
]
L I'_.L
T

|'|_|0

g b s
o L=
02 rE

b re
2
10

Jarlrrﬂrﬂovuz
9\_
H

o T

Fii_
_I-LIO
N

[>

140) House of Lords (Appellate Committee), Regina v. Bartle and the Commissioner of Police for the
Metrapolis and Others(Appellant), Ex Parte Pinochet(Respondent) (On Appeal from a Divisional Court of
the Queen’s Bench Division): Regina v. Evans and Another and the Commissioner of Police for the
Metropolis and Others(Aopellant), Ex Parte Pinochet(Respondent) (On Appeal from a Divisional Court of
the Queen’s Bench Division) (No.3), Judgment of 24 March 1999 ("Pinochet II”), [1999] 2 All ER. 97.
41) cteh Millet EHAtS] af=ol7dof ofstd, EHA AR XM FHoZ 7+ g0 2lsto] A

2 t2do|n =FHol ngnt "ELJ%”% of 2 ZHMYEM| e S22 2FE + U= T
sifeof fEbEl HE[of 2t s DEEX|F ol o tistod e Y| o|M, & 19734 Pinochet
7F HAE Ao o|o| INAUSHAEHCE = QUSS MHZE 5tof, Yol LXK F ol Tie)
st 19884 0I7‘101| O|F0{Zl Pinochete| &eloll Cistoi= HHFool w2t P=ol MMuaegds Iy
& &= ot SI9CH Pinochet 1117, [1999] 2 All E.R. 177d; A. Bianchi, “Immunity versus Human Rights:

The Pinochet Case”, EJIL, Vol.10 No.2(1999), pp.246~2470llAM & 2l-&; Opinion of Lord Millett, R. Brody
& M. Ratner (eds.), The Pinochet Papers-The Case of Augusz‘o P/nochez‘ in Spain and Britain (The
Hague: Kluwer Law International, 2000), pp.337-347; ZlEfsd, 2o =& (F136), 28350l R el8}.
42) L= HHAFo| olstH, Ivts Moz K=o %i‘li. LH(HIH Lol o|xl= 7Helel &Ll
tisto] HiEHEO|T =AMl HEAS WAL + US HO|W(YEHUEHAH), Xz BAo| HizZolM Ef
£2 1 370l st delel MHM dsiMe motE = GICHFAETEH). w2iM A=l 9E
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. ol A FAMAO ojF DA Afe] 2ARA FAALHH T
ohol] 7128 nRFe|E Aeal T o|F RN oaN FATEAR ol 7
A AAE AU AR ZAM] ekl FUMHAS FF AMA e 7
2 vies) Folrks ol 2 olelsh rka @ 4 9lrh 149 ek 9 AL wHFol

48 ol AL Y TAAAG AhH o | FFOEA 1 Pofol WD

o] 5 % gefo] al= SAME et A Ak ¢ lvkar ket A=
v, Q5 RSOl B4 A Sl S A sk Zloletal & o, 9 34
< BTl HER e A7E AUAA FaFgorH FeEe ou 7S &
o Z&4o= gnstal o)5 FHaste Ao diste] WA <fnjo] (HUj4y) B
AFE AN F A A9 BdE 3 @A Arjstant Alojgks Hds W)=
b 145 agel e Beka 9 BAL FAMel S AP FeT 5 drke
ARE S8 A2 Seloln, wad R DH T4, 9829 ) 494
R, o o e AAtel divtiAQl SlAAEE AR STl A o]
AAA A (A AP 7] A 2 AR E A SAEAPE L] e 59
SAIRIAY ) ofe] Aol weto] wAALE] A =43 Hils eud o] owA
SARIAR ] A&l ZA 7]olatiths HolA 849 B7HE TaL Qlr}.146)

£ st I Ta(=e =& 2EH)ol 2R =of flojof sloHZdME, ool =& (F139), 8551
143) el s, kol =& (F136), 280%
144) ICJel EA P%l% 200242 &3 IMAMEAZAA(he Democratic Republic of the Congo v. Belgium)

oM EHEFolof Cfsto] ME 22 =29/ XS vt UA=Hl{Case Conceming the
Arrest Warrant of 11 April 2000, Judgment, ICJ Reports 2002, Separate Opinion of President Guillaume,
paras. 5~9, 12~13; Separate Opinion of Judge Rezek, para. 6; Joint Separate Opinion of Judges
Higgins, Kooijmans, Buergenthal, paras. 2~18; Dissenting Opinion of Judge ad hoc Van den Wyngaert,
paras. 4, 7; ZEfS, Ao =F (F13), 2814.50“/\# TIE; of At EZol oist side MY, ‘I
HMEZIAZAR, Sy 83 HM16S (2001-11), 137~169% ==} MM HmFo|of M| £H

Folz FEsto] ZHFo Mo g —.Eé% mohsloict, Ak =olA 2[=elo] st e

of tisto Z7pot HHFOE HE ¢ 1 fsiMe = st J‘LI_’°|0| Esll =otofl &
Mot qlofok OHZP_ PN 3._ Ctz oo|Z2 HHFolE FA olaistz &z
olx, MAtz 12t 22 AMMLAUZEX folct HEmFo|7t ﬁ"éi&* on|2 MEE7| ¢
siM= EUiA H2HFolE Fslol sicte Ashot 2HE7| T sHACHJoint Separate Opinion of Judges
Higgins, Kooijmans, Buergenthal, paras. 2~18, 59~60, 79~85; Z[Efsi, 2o =& (F136), 281%0{ A
X olE).

145) z[ef#, 2o =F (F136), 283%.

146) W.J. Aceves, ”leeralism and International Legal Scholarship: The Pinochet Case and the Move
Toward a Universal System of Transnational Law Litigation”, 41 Harv. Int! L.J. (2000), 129, 166; C.L.
Blakesley, "Autumn of the Patriarch: The Pinochet Extradition Debacle and Beyond - Human Rights
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Clauses Compared to Traditional Derivative Protections Such as Double Criminality”, 91 J Crim. L &
Criminology (2000), 1, 18~19; MJ. Kelly, "Case Studies 'Ripe’ for the International Criminal Court:
Practical Applications for the Pinochet, Osalan and Libyan Bomber Trials”, 8 Mich, St U. DCL J. Intl L.
(1999), 21; V.L. Marrero, "Evoliion of British Juriprudence in the Extradiion of General Augusto
Pinochet: Application of International Human Rights Treaty Trumps Sovereign Immunity”, 8 Mich, St U
DCL J IntT L. (1999), 119, 122; AF. Perez, "The Perils of Pinochet: Problems for Transitional Justice
and a Supranational Governance Solution”, 28 Denv. J. Int! L. & Poly (2000), 175, 189; N.
Roht-Arriaza, "The Pinochet Precedent and Universal Jurisdiction”, 35 New Eng. L. Rev. (2001), 311; R.
Wedgwood, "Augusto Pinochet and International Law”, 46 McGill L.J. (2000), 241, 244; K. Anderson, "An
Asian Pinochet?-Not Likely: The Unfulfiled International Law Promise in Japan's Treatment of Former
Peruvian Presednet Alberto Fujimori”, 38 Stan. J. Int! L. (2002), 177~178.

147) Louis Henkin, How Nations Behave, 2d ed. (Columbia University Press, 1979), p.47; "almost all nations
observe almost all principles of international law and almost all of their obligations almost all of the
time.”

148) Justice Harry A, Blackmun, "The Supreme Court and the Law of Nations: Owing a Decent Respect to
the Opinions of Mankind”, ASIL Newletter (March~May 1994), pp.6~9; "Unfortunately, ... | would say
that, at best, the Supreme Court enforces some principles of international law and some of its
obligations some of the time.”

149) F. Newman, op. cit. (n.30), pp.556~557.

150) R. Higgins, Problem and Process: Intemational Law and How We Use it (Oxford: Clarendon Press,
1994), p.206.
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51) FIRIREA, BT#B#X (5£39), 72M.

52) MEapEolM AL IHelAFH M FHE MESIUSOT YAIXSZ FHAISHA| ofEh
ateds| SFo| Aot IH I ol fBt=X| pertd stod O HES i EHsALL, IH BT
o Mg offof ofet MY mehs ste il f2| §f =20 275t mrieezM 1 H3=
23[5h7| T eiote AolcHE T, 2ol == (F1), 1605)

153) "4, 2o =& (F1), 159~160%.

154) "ol “SHel@ et 7ol 1042 3107 M elA™, HM3E (2000), 22~25%.

155) 2H&t2, ool =& (F29), 1%,
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156) Filartiga AtZAOIA O|= #ME= M EEL| K20 25t01 2 M(amicus brief) & MESIHAM 122
ITHEEHEA ZXEHD JASS YWes| 5t b AcHUnited States, Memorandum for the United States
Submitted to the Court of Aopeals for the Second Circuit in Filartiga v. Pena-lrala, 1.LM. Vol.19 (1980),
p.585}.

157) 2 tiZEXM2l NGOsZ= American Civil Liberties Union, International Human Rights Law Group,
Lawyer's Committee for International Human Rights, Human Rights Advocates 01 UCk.

158) BiEMHR), BB (517), 52M@.

159) cAChE 2 1989 2| Standford v. Kentucky Ad EHZoAM 5He| CtpoldS 2 AHEH(16~17A)
of CHst AlEMIoF RZstn H|F ARl ﬂt”Oil S EekX| opstot HEHSHHA | MY 8=
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TARIAZe] FH A Sl A Faete o= wAUS A3 FERAE B9
-(obligations of conduct) ¢} Z#}2]5(obligations of result) & E&ghr} 3) Hgh
Zofol| ogk 7IRlAL = ARt thek 7ol o] A JdAETT, A
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QA9 Fohas Anizotel Ffeldoln] WA o|FoluA, FAlo] g PA= 2

&0 FES Alsfor s 53] feuehs o AAR 2 6T wAlddE

oFe] PALTUS T 1, Fetetel A AUz Fufoldo] TAMH oo
R 5 QwE S0l Wa RS FAAG] Da0] B 5 Qe WS mAso}
& ol

ool o] Wit FAANY, 53 FAAAZS] Fujol Pl A ekt Fe]9] WA
w9 a0 pae Aaska FAAY aE AN 9 ok wasn

3) CESCR, General Comment No. 3, para. 2.

4) olHo|Ro| FE2 cigkst WAooz HI|=1 oLt FACIHO|ALE Ll FAAM AL H ZtH AR
lasle] deb=Ho| MAIE dHIE 7|FE22 TE5IH CAEFYR QIAEF R ClHEFoR=Z
TEE £ Aok 47|M AHEZ 2|2 (obligation to respect human rights)= 7Hele| =} Jix|& =
Zotod, o w2t Hzlol S AH2lE &SR] ol oRE Usin, olAEECR
(obligation to ensure human rights)= 2| Asio| €Al MEXN o7t Eel Fale|fet Al &l
o HX| = IRFEQ HSo/fE Lstn, AAEZF2|F(obligation to fulfil human rights)= Azl
FAOA 2EY A2 MIshe ofFet H2IERXL 22 A 0|82 FHMEY o/fFE i

Henry J. Steiner & Philip Alston, Intemational Human Rights in Context (2nd ed.), Oxford Univ. Press,
2000, pp. 182-184; CESCR, General Comment No. 12: The Right to Adequate Food (Art. 11), para. 15.

5) Anne Gallagher, "Making Human Rights Treaty Obligations a Reality: Working with New Actors and
Partners”, Philip Alston & James Crawford ed., The Future of UN Human Rights Treaty Monitoring,
Cambridge Univ. Press, 2000, p. 210.
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ZreA], MRl 7 x| Qo] A3E  deA, T el Y
ol 94’3]1 A8H I A8 deAel wet g yehdt), o] X0k A &
2 (domestic effect)Z ZoF9] 271784 (self-executing) Fv= HHHE7H54
(direct applicability)? €] wAlo|t}, o] Ao tigt 57H5<] HEs w5 AolshH
STUHRA EARA oIt Aol 7hE ol M= ofy Hrh8) webd vk
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6) Anthony Aust, Modemn Treaty Law and Practice, Cambridge Univ. Press, 2000, p. 143.
7) =oko| Xp7|EEAN Jde o|= YoM HSoR B0 YMsIHon] o] Jigo| BE HEAA

H o o
of 3&= sAs Adyst Ho|7[of Hel ZE FEIIIES IUH0| Bt T2Lt FE
Mz R x=oF CfAl ‘=ofo| AXMEIISH 0l2ks S0{E AMEst QUCh (Albert Bleckmann,
"Self-executing treaty provisions”, Encyclovedia of Public Intemational Law, vol. 4, 2000, p. 374)
8) BHXIE “=oko| UM FE: O|F, B, HHMo| v|WEAM 2 stFofe e’ IHMEEE=F, H45

A H1Z, 2000, 102%.
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9) M=, “mHEelAEM e I Mo 2t dH|EM BEA7 oIFHE M175, 2000, 166-167%.
10) Anthony Aust, Modemn Treaty Law and Practice, Cambridge Univ. Press, 2000, p. 146.
1) Mzb) “zok ZE AN M 2N IMY s&n AR HM73, 2004, 2%,
12) A A= “FHATUN)S ol st MAMA'2 . Modxol oo|E JiX|1 g & WY 3
%£3Hg 718 Aol] .. ofH7| whFol ... IFLHHEE g2 2= WS ofHX[oh | MA
St

. et}
e FHH Hoiol YAS ZFsto] HES 1 RS MY + UTF w500 e L LIS
T gick Srloigel ‘olmol BE MAMellR] . BE Reln RE Uzt Lyst0oF & BE
J|zoz BHEel WH a2 JAAL IUYN FS 2= HOR 2 A2 ohiTFD BAS

= :I'L
ALk (SR 1991.7.22, 8981 7H06)
13) M2usHa2 “fal L2t JtdsiRlz ofdet =M =S7|7e HMe7e xlf2] .. AUM Y]
of glof ®f 1t z¥Mezr IHAY FHs JiEicte @ 5 Ycf' HRch (M2l
1992.2.14. 89716296)
14) A gas LA =S gxjof 23 IH =S7|FHLO)l HM106e Zot2 faE|L2t7t vFEet Hit

|
(3, Y H6Z MigollM Zots LU
A b

oz ol IHHAEM SHA g2 s Hol2td
S ZAE YLEE of At AlEtiy 7O EY aAtel HL2 & £ Aol EASIICE

(1™ mHA 1998.7.16, 9781HI23)

15) tgiele Fu MEHD T2lEokl] Bet Aol H2lEer| Zslo So|F x| eiglctn siczt
T ool AEHn SUst §6g o=ty 2tk (CHHR 1990.7.24. 89=1479) d{Lt ct
of sysRiSS Zote] CHIPEE oMl BEo SolB of ‘WEM LS AL WA E
mofu} 2alo| Solg x| Ral ‘WM 22 7S JlE mofoz TEsD Uk (YN, 3
B BEOA 2 Rslol SO 28t xoF (EBIRe APE MO Y S AL,
M75, 2004, 113-115%)
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SURAA = i ele] AAshs SR AlRs SA4E 7 AL )lok 1D

= AE go] 2ol o] A 4 9l il dE9 oFE Ao
M18) AQle] Ao A RIAZFS Ball APHA TAE TS = ¢7] WEoltt
53] o] Fato] AzxH o] 2ok Y8715 (invocability) ol2h= 7ldol A€t} 1

Ay

b h

gy 2o A1 e AHAR7FsA T 8RS dH R FREEHR
bk AR 2= Jido] ojdr) 19) o]H A wjiLol| A - A A - Ea AP YU =
a7FE A 23R B ARG A i el A Fofo] W& i AY HAE

S TR B2 R Yok

16) ZLiHol| UM E SiH=S = HEO I MAS shMe Fot HH@el HFo| 2F== E<o

= HAP|E#AMY 4 Aot (Thomas Buergenthal, "Self~Executing and Non-Self-Executing Treaties in
National and International Law”, Recueil des Cours, vol. 235, 1992, pp. 318, 369) SIHA &A= 22| o
B H2= HM2&e MAITESO|RI HE HE MY 6N HaE £ U= A i*?_ék%ilik
(SRR T2 1998,5.28, 975101282)

17) Thomas Buergenthal, "Self-Executing and Non-Self-Executing Treaties in National and International
Law", Recueil des Cours, vol. 235, 1992, pp. 317-318, 368.

18) Zofol Fcfeisloln HE - HYE + 2 ofelel Halot o|2E Yue > AR InYuAEN

Aol ofsl ‘chx|sHelel mtetHol 2SH HU™ ofFofM MA|E[RACE mHH EHE| W82 Advisory
Opinion on Jurisdiction of the Court of Danzig, 1928 P.C.I.J. series B, No. 15 (Judgement of March 3),
pp. 17-18 7‘2'-7(

19) WHRISY “Zoko| IUA F=: 0|2, 2, Mol v|WEAM 3 sh=zollo| &eof” IHHets|=F, H45

2 HM1Z, 2000, 104-105%3.
20) CESCR, General Comment No. 9: The domestic application of the Covenant, para. 12.
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21) 2 “Algx 2 Mx|& Hzlof 24t I et HM2x HM3g2 ¢ IH TN MEE Hel
E= XRE &St Jielo] oAl FHZEXE ge 5 Qe BHAE MEIE SHEE As YA
As7te| IMYA R 2 HA™sID Ue Aol F7IE AUE §F EdiA & FHEX= ST
A S ol 23t H7E 5 A2 &, o ™ol osto HEZ JHelo] ¢ Il ¢
Ab=of Chsto &sfuja S FHEXE H7E o+ e SEs HeEoF HHE AWE ofH2tn M E
CP 3 ERASEQICE (CHE Y 1999.3.26. 96CI55877)

22) &Nz IHelAxeke| AEItsHE Zatt AP|HAY Ev AYMEIsAo| st BHET|EE =
SHEFALTES| ok O|elof & x=eke| 2ol & EWsh AMY oo ME FII UH =X glo] £
oi== HAHzlel FAl S0 Uk (Anthony Aust, Modem Treaty Law and Practice, Cambridge Univ.

Press, 2000, p. 159)

23) & EIOMo|AM “TolBAHHE =k, 2 thotols MM A8 = den, Y Mg & Jcf
HMAlstict (CERD/C/258/Add.2, Eighth Periodic Report of states parties due in 1994 : Republic of
Korea, 23/11/95, para. 9)

24) & 2loo|M “[olsHelHHTHES tistols HeloM AN fgd £ D MEFD JcPD &t
&t (CRC/C/SR.276+, Summary record of the 276th meeting : Republic of Korea, 26/03/96, para. 9)
25) & HIMolA “glotat HEE Azl ASHE FEel] A5S MUIE AR, thEels HaA2 Het
of A3sts IAUHE 7|22 MES sioh 2 FUe| SZA = gndE0 M HEEPD
e+&ict. (CCPR/C/114/Add.1, Second periodic reports of States parties due in 1996 State Party Report,

English, 20/08/098, para. 10)
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el 2okl oigk A9 e aA o welsoA|a 9tk .28) Tefuh -2 S
7IEWG AT & o, 35 SEAbE dg A TS wiAR L ol
Aog geter)

S F7FEOFASNY AL A S7lHehH e 9| T FEel R4 IAR
fralldolabsl o] F7trebHel tist s AnE & dagle] Fgel diste] 1 Ha
26) S ZFOIM “A|TIX 2 Mx|H alof e 2H T MeE MBS welo| Xmol o|Et se| M1

9 FFE HMelstl o 7k dM-sS St=& QT =X ofHdichke FAIZ2 A5t UL,

07| ZH=Sol2} e Zelo| ofaf| st BsHRE =SS oojsictn ¥ 4 Ued, ol

WElo| et HERA =HS MU fnsts 29t 2ol HET Myst Mxjol ojst 29E A

Inl ? S M12Z= A1

o5t %‘.’JE —"-IA}OH gist
s

o - = =22
o= Sutt UBE wHS 9t ¥ HOID=, of A AEGA 7H EE 1ol BE o)
siA{0l 2| slol PIhsix| er=ctn TEksHE 0f4F ¢ FoF glulel Ax|E glct ¥ Holch D B
AIBISiCh (B2 19987.16, 97818129

27) ZHelAESko| s Mo|t =& WMol xof Ao AFof siEER oMol 2hstd| Lok, 31
ot M=ol o5l SErRlEICE

28) Henry J. Steiner, "Individual claims in a world of massive violations: What role for the Human Rights
Committee?”, Philip Alston & James Crawford (eds), The Future of the UN Human Rights Treaty
System, Cambridge Univ. Press, 2000, p. 38; Dominic McGoldrick, 7The Human Rights Committee: Its
Role in the Development of the International Convenant on Civil and Political Rights, Clarendon Press,
1991, pp. 89-96.
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30) MEX|EHA2 “elHo|Ate|el Asf= ofEHt HIAFSZM ofo tfsto] HHYol J|&2g lyd

==

7 glo D EAISHICE (3 1999.3.26. 96CH55877)

31) s ELs MAAEMAR] ZE 0z L2t Edstofol & 382 7|ELE Midsts 2|
7b Aot I ddugel 2t =ghol 82 EEAel HA F&HZ JX|AL IHYY g d=
HOZ & Z2 ofHct"d EAISHACE (B4 1991.7.22, 8981 7H06)

o %

32) FAAHOIALZIM cHROIT THel

>

r

el 12790 & 452740l et £ Ezcht AMEIE S ZM) TAIZA

- MR HAE ek of ek QA= B(human rights jurisprudence)S 'EUct 38 fELEIE A2
M7= JhelE el 104 & 2567 e E 6710|0f, O & 5742 elulztel ¢ghEbdol it

States parties Living Cases Concluded Cases
State Pre-admissible| Admissible | Inadmissible | Discontinued | Views (1)/2) Total
Republic of Korea 2 - 1 1 51 10
104 276 11 362 178 349/103 (452) 1279

2004 58 42 §X| (1) Disclose a Violation (2) Disclose No Violation ZX: http:/www.unhchr.ch

33) Committee on International Human Rights Law and Practice, "Interim report on the impact of the work

of the United Nations human rights treaty bodies on national courts and tribunals”, ILA New Delhi
Conference Report, 2002, paras. 29-32.
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34) TN - FRIH 2, M2ZE HM28k o etel 2t HAl=E sdol YHZzA| L& J|E =A[of
olsto ofF FY=[of R 7<I Ot &2, ol ool Y= 2SS Helsb| flstol dast
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of .. A=el 7+ AHHo| §E IEHOPEMXI ZAE FE As oot

36) Anthony Aust, Modem Treaty Law and Practice, Cambridge Univ. Press, 2000, pp. 150-151.
37) CESCR, General Comment No.9: The domestic application of the Covenant, para. 11.
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70) J. S. Davidson, "Intention and Effect The Legal Status of the Final Views of the Human Rights

Committee”, New Zealand Law Review, 2001, pp. 129-131.
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will becom part of the 1997

curriculum at the Judicial Research and Training Institute, where public prosecutor and judiciary
candidates, who have passed the bar examination, are trained for a period of two years before being

”

“International Human Rights Law

=
=

conferred with their lawyer's licence and being appointed as public prosecutors or judges. Lectures will
be offered on the main features of the Covenant as well as on remedies for individuals whose

Covenant rights were infringed.” (CCPR/C/114/Add.1, Second periodic reports of State parties due in

1996 State Party Report, English, 20/08/98, para. 14)
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74) Henry J. Steiner & Philip Alston, /nternational Human Rights in Context (2nd ed.), Oxford Univ. Press,
2000, p. vii.
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Condé, A Handbook of International Human Rights Terminology, Univ. of Nebraska Press,
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