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ICPPED Current status in the international community with
regards to the accession to the ICPPED,

and the need for South Korea to ratify the Convention

First, let me congratulate the National Human Rights Commission of Korea for holding
this seminar, and for giving me the opportunity to address you here today. I very much
hope that this seminar will contribute towards consideration of South Korea’s ratification
of the International Convention for the Protection of All Persons from Enforced

Disappearance.

The Convention was adopted on 20 December 2006 by the United Nations General
Assembly. It is a legally binding instrument against the disappearance of persons — an area
which was previously not adequately covered in international human rights law. The

Convention entered into force on 23 December 2010.

The International Convention for the Protection of All Persons from Enforced Disappearance
has its roots in the efforts to address violations by Latin American dictatorships in the
1970s and the 1980s. It remains just as relevant today, as disappearances continue to take
place in all regions of the world, and as countless past cases have not yet been resolved. In
spite of this global appeal, the Convention has not yet attracted the number of ratifications
which it merits. To date, it has 62 states parties, with Fiji and Dominca joining this year.
But in the absence of a higher number of states parties, the treaty lacks the broad-based
support it requires to fully meet the objective of preventing and eliminating disappearance

globally.

In terms of content, the Convention contains provisions on investigations, non-refoulement,
extradition, and secret detention. It further allows for urgent action and inquiries by the
Committee on Enforced Disappearances, a group of experts which oversees the implementation
of the Convention. The Convention outlines that no one shall be subjected to enforced
disappearance. No exceptional circumstances whatsoever, whether a state of war or a
threat of war, internal political instability or any other public emergency, can be invoked as

a justification for enforced disappearance.

The Convention further provides states with a basis for establishing a solid legal frame
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work in the areas of prevention, punishment, reparation and non-recurrence of enforced
disappearances. It also provides for states to protect disappeared persons and their
relatives. It focuses on redressing past wrongs and strengthening accountability by

requiring states to investigate and prosecute enforced disappearances.

Obligations of a preventive nature, include the obligation to detain persons only in
officially approved and monitored institutions in which all prisoners are registered. It
provides for the absolute right to Habeas corpus, as well as the right to receive information
on prisoners. The Convention aims to prevent victimization by extending protections to

those in danger of enforced disappearance arising from expulsion, surrender and extradition

The Convention recognizes the right of victims and their families to know the truth
regarding the circumstances and fate of the disappeared person. It also addresses the
unlawful removal of children whose parents were victims of enforced disappearance as

well as the faking of these children’s identities and their adoption.

The Convention provides for monitoring of implementation by state parties through the
Committee on Enforced Disappearances. It does so through regular reporting, and through
receiving individual complaints. Furthermore, if the Committee on Enforced Disappearances
receives information which credibly indicates that enforced disappearance is being
practised on a widespread or systematic basis in a state party, it may, after seeking
information from the concerned state, bring the matter to the attention of the General
Assembly of the United Nations. In certain cases enforced disappearance can also be
considered as a crime against humanity and may result in international prosecution

through national or international criminal justice mechanisms.
Ladies and gentlemen,

South Korea now has an opportunity to reinforce its role and commitment as a leader of
human rights in the region and globally, by ratifying the International Convention on the
Protection of All Persons from Enforced Disappearance. More importantly, perhaps, it has
the opportunity to show this commitment to victims of enforced disappearance and their
families. The Office of the High Commissioner for Human Rights, with its thematic and
country coverage, stand ready to assist in any areas that may need further discussion or

clarification.

I look forward to our constructive discussions today. Thank you.
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215} =LA H 2P (International Convention for the Protection of All Persons from Enforced
Disappearance)©] 22| Al61/17752 34 glo| AR A8, FoRE-2 United Nations,
Treaty Series, vol. 2716, p. 39 5.1
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2011 118 821~ 115) 91913] A2 B7|el o ey bod ] B4 B
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N/HRBodies/CED/Pages/CEDIndex.aspx 3.
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Mr. Mohammed AYAT(Chair) Morocco 30 June 2021

Mr. Moncef BAATI Tunisia 30 June 2021

Mr. Olivier de FROUVILLE (Vice President) France 30 June 2023
Ms. Milica KOLAKOVIC —BOJOVIC (Vice President) Serbia 30 June 2021
Ms, Barbara LOCHBHLER Germany 30 June 2023
Mr. Juan José LOPEZ ORTEGA Spain 30 June 2023

Mr. Horacio RAVENNA(Vice President) Argentina 30 June 2021
Mr. Koj TERAYA (Rapporteur) Japan 30 June 2021

Mr. Cheikh Ahmed Tidiane COULIBALY Senegal 30 June 2023
Ms, Carmen Rosa VILLA QUINTANA Peru 30 June 2023

D) e 910k Forol 8 Wigofl dstol= 2A1F, 440 AT ko] e} g=AkE] o 2hA,
FHsh;, B4 A34%, 2007, 230%; Office of the United Nations High Commissioner for Human
Rights, Enforced or Involuntary Disappearances, Fact Sheet No. 6/Rev.3 Z=.

2) REPORT OF THE COMMITTEE ON ENFORCED DISAPPEARANCES ON ITS FIRST SESSION.
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3) https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-16&chapter=4&clang=_en
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in its rules of procedures (CED/(/1) and its guidelines on the form and content of
reports (CED/C/2), the rules of procedure (CED/C/1) adopted during its second session,
in March 2012,

3= goF 1149 sfiAof Hste] E3| “AA|Z] A (substantive statements)2] &

Hom Qgg wEshu ), AT U Yot 25 ofet 2E

4) https://treaties.un.org/pages/ViewDetails.aspx?sre=IND&mtdsg_no=IV-16&chapter=4&clang=_en; =3+ UN
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20063 12€ 20 <l F3] As1at 3)710A AAAFo=REH =
= ARE B3] A%t AP (International Convention for the
Protection of All Persons from Enforced Disappearance)°] 72 ¢lo] #
AAAZ AL o] 2 FAJAFLS 2 Fke] fa <
$1493)(Commission on Human Rights)& thAlsld 20063 6% A2 =
Hgk Q@olAk8)(Human Rights Council)7t & A 3)7], A Wy A=
AT Fobs AMIAY IR WolEgl A0 A9 9ux 9l

2007 29 TFAAHRY 2HOR {A FANZTHk d B4
o YA, A 50 F7FEo] AT dFFRE AH A A
o HAE T3 ov 9¥ F AEE AL UEIPT a2Y AR} A
+5EH o A=Y gl FHIAACUAME 2€9 ¢ 2 /=S
ol M| 4L ol dEiAA Fuh ekl EEIAlE 207
39| HlEolY 719jo] HATE(HEF A9=), Yoo dig ojFFo=
=0 sv,]./\l_g ﬁ.gﬂ o}___g la—k]% 7-]___§ lg_oh;].

‘73A| % (enforced disappearance)> Z7}7|Hol| o8 AX 77, ¢
A= JAAT 7P olggt AME ARSI ARIAY AEH A
+Hol S o] WA BIH FolA] B A Ak

N Ao A61/1773.
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A ). #AAAZ] e AT 295U IEHY F8
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policy) 22 A& AAS:= WHOE AT 3[ThY FALET &
= AT A(involuntary) A% oleks B2 19600 FeldetolA ¥HA
AAAFEC] EAH] T ¥ A 224& & 4 SIAd A AHEEHT] A
AET @) o] T AFAHe] By, ud Ax9} 7 59 1
a2z & § gle AR B £3] F2o8 olojzitke Aol Hl
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of b ko] Ao ojo{Frt

ZAAELE T3 FAY il XA gon AgHoe gglot|
g7t Zdd FAE otk g FA ot2W 19801d3} 200613 Aol
of FuE71E 283 A MA 100974 IRl 59 o] P A
A0 Rl AAHATES) AAAEL FARAEY AAFIA A
FA A g3 4F FEHEE FAx DAstT glon E3) ‘H)
gokel A F AAE FAY JUE ANHAcke EF A FAF

2) Terence S. Coonan, “Legal and Theological Reflections on the Task of Making
Former Torturers Accountable®, Fordham International Law Journal, A203,
1996, 512, 517% 2+ 16.

3) Juan E. Mendez and Jose Miguel Vivanco, “Disappearances and the
Inter-American Court: Reflections on a Litigation Experience”, Hamline Law
Review, A133, 1990, 507, S10%.

H 99 =

5) Report of the Working Group on Enforced or Involuntary Disappearances, UN
Doc. A/HRC/4/41, 25 Jan. 2007, Annex II, 104203} # EAMe AdEBA
2 Wagt #2180h. B AAAF Aol fdd IAEE AL & o=
2 QA A9 & ol ¥4 Z Aojrh

6) ajZit) 2¢o] THge AT AA: A JAHLSY "HEPRE HuA, ¢
71, FUAHE; AZE, 2006, 237%; David Weissbrodt and Amy Bergquist,
“Extraordinary Rendition: A Human Rights Analysis”, Harvard Human Rights
Journal, A9, 2006, 123, 160%:
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AP el Zo] FE Ao]H Adf(arbitrary killing)?t 92 2} ¥ (summary
execution) B} E FE2& AFAY AE oo H ) o|Ed A HAF
A7V Estn AAAEE F2 Il o8 AZ#A Wae|x
T7HEHEEY A4E 7HHER A digh FARY AEe AR
I o /IS BRI 1980\ el o] FoiA]7] AR de|RvFE
N3 <ol J8E GARLE A =8 71l ZAAF BAs

N A6LPV/R2, 6-10%. A=A ol Edtel] oFF dil, 53, B Fvlel dA
7 ZAEY FALE b FHO2E Grace M. Kang, “A Case for
the Prosecution of Kim Jong Il for Crimes against Humanity, Genocide, and
War Crimes”, Columbia Human Rights Law Review, A383, 2006, 51%

9 oA =AY, AR 1R 2R 132 38, 4R 16% 272 28% 293
30F 37% 5 =Y A24F 1252 155F 163% 250F 257R 2763,
283F 2873 297% 319% %
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& o] I A dhte AR fEoE AHEH ARCE 1980
o JAALIE Fxo FAME AARIAAZ A H B vz
Ao B HFEITF(Working Group on Enforced or Involuntary
Disappearances, ©13} ‘ZAAF AFIF)S 7St o A U
AHAY &Fol WHITh2) HIAPRE, oF] s AoH XY A &
¥ I3 (Special Rapporteur on extrajudicial, summary or arbitrary
executions)! D3} 2pojd  Fgo] BF HF-IF (Working Group on
Arbitrary Detention)!¥) F¢] &5 F5& wheith. FAdFoht MFd
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Olt
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9 o|AT] Nunca Mas, Report of the National Commission on Disappearance of
Persons, 1984; Neil J. Kritz 89S, Transitional Justice, A3, United States
Institute of Peace Press, 1995 =

10) zeF A|10073(1976.3.23 EZFAAY; 1990.7.10 3=l wiste] ),

1) Nigel S. Rodley, The Treatment of Prisoners under International Law, Oxford
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dorel Ao 1A ZAAFAA A} vlwEd A e 7%0]
ok vF ZAAZHY Az AAE(forced disappearance)S ©
7P1# B I7k] AR, Aoyt B sl 9idkE Algolut "]’
FEY o] Aty ofugt WO RE AlFoly AFES] A{E
whehakal, O AR el #g AR QAU A ubde] oy
ARAZS ARst] HE7bsd WA ARSI Az B |
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T 20y oguE FAFeZ 8l | v} ok HH AP AAS
AL AAATO 9l FRo tigk BEASAY AAAJ] F4
o YRIZAN T FAo tiF U4E AL FEeiF Ae Uxel Rig
3o 3 Jel2 "é"‘]’ﬂ.i’i JAsIThe) o] A A1z AL AFE
o ZAAAFT & 27t B AARFA sl Ex o5 7t AY
EE BR1E ol ARFES AR A9 B AT F IS HY B
TERE A7 fAAIEE =l T2 AR wtehg 1A
£ AFsAY B 289 ¥y @l o FHY AFe AXsE)
£ Zolgtn At o] e Irlolee] FAxAE AT, F
71 Fa& ARstaL, HY BIA Atk gxE a7ite
HollA BAAFHE] 3 Zol7t A JeF A AFY =2
2le] Ha gl

ZAAFELY 2ol x & & e olFd FY FAA udiy
oA AFTHE ek AFHA Fo 22 I7hEo] o)FAE AAEA
th ulae THE AR Ve AAAETY Ao ‘2ol 807
Sol7tol FTaL FAet vk F=L 53 AAAF MFY iAol &
3t ZAAAE] vl 7 AR FAEY o 3, @ Ax, T3,
HA =E o e Af W, Q@ a8 P47 Iririselyd 57t
o AR, Aol TRl ol dFsh= AlFEOIY AlgEe] ol
o APd A, Q 2 ol ojo] AFH AFY A uieke] A A
By ol @k 4 A, @ AFR ARl Mo Bgub) Y
A, oA gl AFAY A Bigely o] ALHE “IuTtel
WY el A @AV 28 WAt AeEe SAHT JHEA ¥
< ZolZn dh

AALAE AFIFS AVIAAESA 20079 39 209 AAEF] A9
of T3k Yul=(general comment) S WEUTES) o] =HL A AEA

62) A7 1% %S Elements of Crimes, PCNICC/2000/1/Add.2, 2 Nov. 2000,
15-16% #=

83) <http://www.ohchr.org/english/issues/disappear/index.htm>: 34U 2007.7.1. °|8
dlx ARIEFS AA Az (F7he A7), Az (FAAE BH), AR (T
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of o2 ZFALF nE sk Ewol € Aot

ARIOFE o] =HoA ZALT BT Ao FHSo| dHHes
A, ot 2ehtyo] ARE tilEAY A9, 59 Ee 59 of
B sk o AARDE FALTHIE AAE o e A
3, ¥3 FAeRoRAM daAA Z7E He REE UEd s
873k AHolA Aol7h dntal AHth AALF AFIFe] 474
A5s} Fas] PEshe Helg2EY spdArt AR dee AT
A OR HolEolA] et BRIt

ZAAZol ARsly] fste Mt vejalE Yol Banl T
=7} lefop shevtdl WiF =Ad sty ARIFe ZALFHAE
S e Banted FE ZFHE JRte olwE #AzoR giin
B2z} ojn] AAE WA TheAol e AT A FoRIE FUE
o] w3k AR FAEEeE B 5 fARE O it
Sjatell wigk Aol Ehge] AL, @ A= A= FRlo| ofgk
A5aae #od g Rolx, @ AFH=It I8 JFHA AU 7
siate] el FRE FHFA && AT ol P Aok

Aol 7Aool AE, 75, FR oA EEsks Ao vlF3o] ALFL
BRI Agdle APE ALy Fa9 s ANE F Ao
o ZAAF] BT A g I3se AL oy I AF
5 T A A7IRE 714EA 41 752 AT AY Sk
A Aozl #F YW By, JFua @Y 78
| #&5E & okl ¥l Uks)

T2 o olFoA HAMEA AYL AFIAE W K F=
RAOE AAF AAAFol st Ak A7 HEHAY 2EO

%

[

), ATZ (A, Asz (AHA), A9z (o #F duk=BE sy,
Compilation of General Comments on the Declaration on the Protection of All
Persons from Enforced Disappearance, <http://www.ohchr.org/english/issues/
disappear/GeneralCommentsCompilationMay06.doc> #2 HMY: 2007.7.1.

64) E/CN.4/1997/34, para. 295 F&
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U &) 9l Exo] A A% D AQUATE AT 1% F A
$7} e Aoy A% =4 % e B 1E U4 % A,
W okl ke URES Az, AWAL WP Al Bk
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oA AR ule} Zo] AAAF FAYEAE i AAFOE
AFHE A HAE F3l2e (FA HHA4Y A& FHsh=) ¢
B 2yiel AEER 28 A BIE Yd) Bdsies fd BAEE
ASTE9 JFe] dHA ¥ F Utk ol A3 FEH
A M BEF HAEH FAAFHEI | TAE HolATW FALFY
NEE S =4o] AA F4 dol 4™ o] AaAe HolzgA
%&x e, doro] B3 HAo] niFge] AJAAHY Aol YA
7)) g,

0].2.2 o
T =

2. Skl SJah] e 4%

QoA ARl kR 7120t He FALFL =71 o
Zoltk. F7tolele] AR ARl ds) FF ABHE FAAF o
3t Foke 94U 2¥e Fol A3zoA AL AR HHd
B of HAZL HREEE AT BET ol AW AFIEA =71
7} As Ha3e g5 TAHLE Hlske Aolth oY AAAF
Mol G AT olgkay ol 2gelA FRAGA A o w@d
=5 APAE WA F A2EAY HADA S g8 AFRA
= w2 oo digsir] g Aoz mln:

W Z7Mo) o7 BALFOl EABUE dFol AA ot A=
e Aetd, =719 #9E WY T fle AR EFHoE 7P}
Hagoz Halool & AE A Avke HolAx FdH 9n

g 2¢ 4 Y0 49 ¥ SRR )R 28 T2 Fol
AZE A%, plgel Bg BY AZHT 27 Ugen gL A
3, AP WA PASYo] BeHo] ol EAaA WE B¢ B
& Y FAdE BT P A% WelR WS g A
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= 7T QoA AAAYE FHI] A obFd AFE FHEHA
o A ZAYAY =77 Y-S Aok rky gk e Ed] 3
#olA @ =7p718el o8 AXH Holx 6008 Aol FHEHA &
ok, @ AFol glolA BIUAHDINA)LS ZAH §A)3h= oFFd A
g WA gokar @ ol4E £ e TAFHol H&FHA EFom,
@ ARE FAAAE ZA3E] A ol AR A °‘9Juﬁ D Zo
Be gda g2 SA7RY SR8 dYstA gurhe S

Hol Aole <Ash= o Fad o] FFHJUL é%xlaitk 0131
g A8 F APLY3|S F3o)A wolEoA olZHE L} FAAA
o] Q@RS tiF tlgoll glojr AR Aot ol Y A
ZAA4 U3 Z7ke] Ao 2A% AYS AT AR Fa3d:
vl % A A9 Ayt Ae YT BT FAEL HeF
£ Hojdo] o g o] g o7} ok

§2 A

3} ol
Lo e

rJ

3. ZAAEE

ok ZAAAFOZRE TE ARFE BEd] A3 ZoR Az A
18k 15 ZAAZHoE ety 3t AR dANEeE F
AAZEA &L BEE FoiFo)h FoFe nldAte o] B3 TAIIATFF
5o 74E BEste «ARAEY AAY HE, FWRRELH Y T
B} ZZEALEO)E ojud 9l AFlE AT AGIAHY

Z 989 F gt a sl o] FYE o= mu BAEoof & A3
A9 R gt Peke =3 wETEHA ¢ AHE B
THA172 A1 8h.60

t]2o] Hope ZARIFPGOBZME HEoE FAHFA A s

65) AJ/34/583/Add.1, 1979, paras. 168-172; Henry J. Steiner & Philip Alston,
International Human Rights in Context: Law, Politics, Morals, Clarendon Press,
1996, 422-423%004 AA-L.

6 gl AA Aoz 18, AoF vIFFS Aoz E=Z 4 F 44, paras. 23-30
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o] AeE wiRrow HARNKAR4Z). FAHce Hope AFH A}
g3 AAAEe] AHHQ AR g Y& ZE o HAe]
AFE WA Au(AI 2 A, Fdarks AAAEY AR, AR 3
o Avie} AExie] 2w #ste AAE & A E Rk Feixe
T3 BAA PAE s 34 F dA3E, ABEA, Ed
A3 HAe) 3Eg T UF, AP R 2L adYe s £
S H(EGTANY FHE ReTHAR4E A - 5. FoFS Yopt
AANEZREGA ] ANEE YAFHOE JFTHA4Z A7, o]¢]
A= ez ofels} e AT B Frhe] R sk A
g 7INEE o5 A2l =& Hojydrt

4 BAAZA BE 27} 9

oo 3t FHoke FAAZF didte] AAAHYI UH, BA, A, 7
B} ZAE Hstdol st FAATAHY A3R} 2L UibtAE TA
o, EA oRETE Ydsin ok AT fd dRe JddHH
T4 ZARAFE ApzoM 2L Z71e kARl QABA R
FANZEA &g Ao FF FA vlFo] HAH 2 HAY R
7} Z7tlA FET T AT & ok AAAFHGe] RS A
A A 9F- olFe} Zo] UroE 4 itk FF AL A
AFo 3t APle 9F= FUddl AE Hell IAHA gt A
ol A3 7).

(1) BAHEE

Hoke AN PAR FUPRY WHE THNEE wA)
Jaied Wag ZAE Hslolol B AT FAYHITo B3}
o AANE HEIES WA ASPY 502 A¥ss Acss
nlgshn Wie WAz Adsel dokm ¥Tkw 1Y Ade) 7

67y iz, FANA AR AR Ak nFHL AR aF, AR
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AZ Ag JUE HASE I8+ v AAATE EX, 9 5
gz EY 4 oW "ol st gAY AR A E
712 o AFIFES ARl @ AdAe| oAbl ¥i3ke AR
g, @ AHol= Aoz Fld ofgt AREge ¥y, @ BEAY
Wi el 3 Adolge HAae FAHLPE FE WS AL
ATh Heke =Y 24de), BR7ISH, HREA7)A, AEAF AH
9 A7t AT A8 sgeted wet oo g A=A
€ st AAzAE AL AL 87906

oM BgE=o] AL A dFo] P} AU HPro]
g 4 SARY A= Weke HHE FATe SRSt JHAISR).
=g Fof Aoz TAZCR AU AR, AFAe] Ao H9,
Aatel B3R JAE Y] Bt s, WAEHL HI=EE
Fato AF7A ddE TAFAPEY A&E AT st A
A0 Fef A1EE BALTHAN thal HHZ Fdo] FIHo|o}
& 98l A At ATl et T

FaNAY AALFY 714l #Hata] Yop2 AAAFol FAAE
o Agol WAHE =l Bk ¥HE FAHA de Bel =7t
Ae AFE TAZCE AR FATL FAMEAL B AA7IR
AN Aol 28, FALTEHY 29 AGAd HFsES, ZAAFH
Fol ALHY 44E ALsld HAr FUE o AYIES K
Zat7] flste) o ZAE Fstoof k) FAAEEA A B H
okl aifo] AR TAAY Wt 1 F¢e =& FHE F Sle

Mo J% of

68) E/CN.4/1996/38, 1995, paras. 54-55.

9 A22% A A A2Z v|FEF AR o|lEF, "FANFYS 7] - ]
Z Bd qUbA A, TR AAAEE 3 A #3 Alny g3
5, F7RIAHYE, 2007 H=R

70) SAHY AeE v|FHE AgE EJ Fof A3F Ay FA=

) fAMe Aldz A2 vFEY A xR

™ AR, FANA A1TE uFEEt A3 ATE E/CN.4/2001/68, 18 Dec.
2000, paras. 28-32 =
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AZ17} vlEE AT B 4 ok

YA B AR FHAA didtd ABd S BARY] A At
g3y Set oG FXE Hsolof IthA9x A, FAELS
ZALZEE YAt #HEEQA &SR A ASEE PAEAY
A oo wet bE w7tE 2, ASAY 1 Svt Aude
LA A FAPH A (international criminal tribunal)o] Q=T oJFE X
HARE. o2 FTAUEFYEr: AAE) Y SolA AAHA L
5 T AH(aut dedere aut judicare)dF BIE YRS ZHA|AEHF
oAt Fle] £ 7S FEHAY 19 EEE FH3P] Y5 )
B a3 HA 2AE A A7 7SR Ay B Bl 74
TCHA02). A=A ob& A5 YA BelAME FFe 74
A FAL T2 JUANLR).

HERIRIEY A% o Azze ZALTHAE FAHoZ HF3)
A g 87911, BARe] AAT MIARNT R A A%
Ve HFE ORRE . Ivhe gitoE JAAZY WA ¥
Holl QoA SAZEY S HF IFE Ao T 4 ded FAe 4A
AZHFd dd FAYAAE TR #3 FAL F1 kA4 2).

@) A%

o Alze AFAHEE A e B39 Ead sijle d8E 7
Ao, F7ke oldl wet A4 - FASA AL, AA glo) AHstm
FASA FARE AFE A7) E=F i, 32, AR A, Ws
5o B Astd sk, W AARAR, AT A%, <
A3 A9, ARAZ, TEAAA AZH =AY oi@ A4 5
of #3 78 T ok

olef@ =7k ZAF-E AA YolAl YubAR] AR 4F7] o]
Ae ALR, e ZALAZEAE A9E SAHQ 7)79 Ao R

73) o

o 20|, rFANeE B FRAERA,, A, A2F, 2002, 1978
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A A3E A4z vlFHE Alxb).
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Hatee HEY 1EE FA FUTh dolM AEE nie} 2ol {4
o] FYE 7|1¥e FEF & ZF AAZE ARG T A

489 9 Bl uZolR W YAFe Mue FANFIITE 4
Av 7189 S7RIAZFE Bt gk Ui e Huloldy A
TEE 4 98 Aoz B

o2 AFA AR ST AgdE o8, fFHA8RE Xg
@ AAPRE 2A 0|98 G2 BHoE AgsAY AT & g
3h= 5 /iR BRI B3t FHIKANIR). A0FE P
o AN Aol H71xe T ARAHIAA Uidt AFEAE HF
T 0T, ARAZAREC] ARE V] AF FHoRA AMTFAEE
BAg,

:Lr2

A
&9

A3}
A

=
=

3) FatAel 45 - PR

ATE JANE FAAEL ALe7] A5 FsHATlo 817,
AFA S, S, DG AA AALE - B, fAEE) ol
AZ WY 58 AThAISD). T PARE 4FA £ 52 93
o Wag 2AT Astelol BTHAAZE B, olelE %o AxE
AEFOHA HOE 1 FU FARUAAYIT} U HEE LD
ROE BT, QRFAGLEA, FIAY 150 BTN, B
A F ORI, 24F GRA 5 BRY AARHEE SeINE of
FHe 28 Y98 Sk

@) ZA2EE Aol dE B FE T A

QAT JANZY 980] Urkn DS BE WWHA A} e
A% 2% UHE ARS8, 48, ASY & drkAle). o 74
o g vlzel Wl Heiste] st BAse] FEY W)

(5) e FHHE oF
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Yore AAAZe 2B Afel wae] Bale] 4P Y@ 22
& olEslT ok FEO) B Whe ool tstele AT
oln] TET JAHAND), AF TAT BE AZHe) wFe] AT
AL T otk Wok AEE PAT Tl BH PHT, T
Fo B B4 2ol 15 AU FXT 9RE T =
oe AP JoiAs THINE Foke Fael e AMITAY
Pse dolEn Yo PIFe Behim SEhdl F7D MRSl
Mol WAERE AARH ol FHL uagst AlzE 37
FA9) WA Bol ATY 4 db Tl BE HaWe FuAGE A
NS, Fael B AR AN FABIANE FuzAY Ao
AAE B2 o9 B So2RE BEE AL ARHLI Al
ZE HTAY APAES NHY S UD AFY + Y PHoe
Pt AYEEE Bad N8 A AT ARE FRED

59 ZANE ARIFS T30 U BALE T AAFeln
A3 Qi oAz SRl B v lomm T3 B AL 7
AAE WAk Yot 2ol Do) AAAoltn ¥ 4 Ak 53] I
FEA SEYRE AT BY AdoIM £3 BAshe 3A%RY
of2lg3t TRl T A7} A 2YLel B & Uk HE
THE ol F24¢ ARSI AURA Qo 4717 FAE
Sjolq & it gl

(©) e el w

AR AT St BEGTAT A% FHHT AR
EAE B P TS FUEAAE Fustelol BriAsz
A, BARE EY 4349 $rol WA i 2AE ALY
78 Anl, 2R, ABEA, 715, AL SO Bopld 43

1) foll M Aoz Alg
76) foll A A9Z2).
77 B/CN.4/1997/34, para. 22.
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o 275 WA APl Ul ZAE Hstolok IhAsD). 53| A
4% ARaFe AFBA DAYl AAAF BAE 99T A 8
At glok

olrt

(7) A&, ke

gAE Tiho|A Fold, WARFTRY, 959, 37, 7Y
FAY digol Ak AFEY EdI0] F%] Hsld HLF n
£33 ARE ¥PFEE 3ol AdhA3R). AL =T HUPTTF
A So] AAAZ el Basty nAEE 3] Y3 A E I}
ajop AR, A Wizt SR CA APHAUD FALEAY 2
Wex 2419 BAste gk olfF obse] Bolsd ok 4Y
S 298 FAY ¥z 24 = 39E A= F WA A
o5& HIFHAsH).

5. ZAAE9D8] - Feolg7)Troh At

Az FAEr 7 B ZAAEHY3)(Committee on  Enforced
Disappearance)= gofo] #Ash= 715 sl Hn, /HdAF =
=gsle) A ARE S 1059 ARrtE APk ARE Al
3. dA JPHE ABTE 2op|F MEEHE st Hord 53
AU E AL EAER ARE FE F 4.6 Aold AA}EE A
3 ATHATR). 4L B 1 ¢ 4F AT 2FE0] A=
FESAY YAA G2 AAS et YUl dEE AT 1
ZA ARG oa) HAE 2epy]T, 53] AU A A
ool Y-S FHT AL AT E M), AL AP AR
A Al B3 ABsSZE Heke] AZME HERele #hd EAE A7)
3l ool A F&I]E ek

YL o|PAANAAEAN TE FARIPHEAANME HHA R ALEH

78) E/CN.4/1998/43, paras. 72-75.
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E I7tRIA AlE(ARIR), AHA AUdBRAANAIR) Y 7]
7 BRARARNDE FL Uk YT IA] QA FFHIAE A
Z3 ol F3)o AS3ldol FHA36R). 71T 21L& NGO A%
BA T o] &7HsAo] FEE HolthABIX A F).

FHope o|zdt BAAC Hat dux I Fo fAdEs e B
How ool NFRFTANANZR), EAFHAIRH) 59 A=E
NFez st a3} ZgET ok BT ARl HALA
U AARcw AgHn Qoke 2A7 FEE A3 d& AF 94
8= 4 AL B3l fAdEgel FHE - JITHAB4R). o T
Ao goF Fu) Fo| 7129 d@RAARETG AL ¢ Yozt AoE
37+ ub gk

6. Wkl A B8

ZALZHLE ool Bl MR S FA dET Uvt A5z
Alge H987 7HRAE B8 AA HHel Bslo] HEoE “9Ad
3= o] Heke] gAY o FNE ZALF AsteAT AS 2
=ty ARt =3 2 2 AR Yoo WA ofFd AT
o] @ A% BT Fefo] J3f FUlol thiste] aHE BAG Fo )
ANE FAAFZ Bt AR HAFel thte oFE Jna o o)
3 FARoE Erely AAAFe 443 ASHY JAHAG w
Foro] AEg wE] Aol AE FALFTOIAYG oln] FAHLTH
oA Yo Alzie] diste] 289 ¢ J=A EAE 5 U

"o ABszE FA AREALIY} ARl 2y} Ao gMe da
ol majzte] Aelo] ALt gEE v ¢ A9 La o
Aol TG Ao diste S JRItks dikege YD o
FAAATLTE Aatel FapRtelA WHEA &S AF AddAs=

1) ¢kel = 49, para. 57.
80) General Comment No. 24, Fifty-second session, 1994, para. 14.
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420 Heigtn BAE W) 5L yEshd vlAS AR B
z goke A%l AdAst A7lshe 24 AAE Jlolr] Hateo
993 Ao WS g Fo AAE ZALFTLE AT Aotk

93le] N7k A e BAlghe TEst geke AAHQ 1A
29| N7HH HeHgo] Balod Foke YHH AR ¥ o E
& 9t o]d A% xoke AFdld HEHA Futhe g
kA Foke WA o|Fol AT AR AT st Fepde A, o
27t Ao AT & JAT ALH HUA ALHY £ATE S
& EAZ dAds =ddgE Je adsid oE Az FE3| 7Fsdt
O AR w3 dEolMe) Aol AsE, ool BAsh: I
s)Rke] wiAtolu gl tidk d 5 FAAZANA FAHE AAHA
AR A AAAEIdE xS FFslY svke 329 %E oF
£ At =770 7FsEAE Wi E Fav) stk A vl A
Azgoro] A7HH AL Bsle HAze HoulES shaA <3
ofF FAES Yobo] W 3w AY me AR, AR FAESE
FAEE 9ol ALHPE MRS BEQ v Jrksy) HAIZT}
olgigt AYe Zo] & AL AFE ZFAHFel Bue AR A% F
A7 A g HAET

J ol =3t HAZ PHOT FHoo| WH oA HAFARIA
Heg 4 guiy sl WA o)A ARAEe Uid A AH8(de
facto application)d ZHA &g AHY 4 ik FAFL HIEIEA
T o wu} Hobdd o|Ad AT AAAZ diste] FobdY B
7, 92s Hgsp|g ske AHE & F 9ok ABszY 2 Aol
=olg uj ol=#El A9} olggol UEEL AT ALKEE

81) &) Hth Loizidou v. Turkey (Merits), 1996-B ECHR 2216, para. 41. H]51EY
Sk o] =9 Jo M. Pasqualucci, The Practice and Procedure of the
Inter-American Court of Human Rights, Cambridge University Press, 2003,
107-117% &2

zopdol T3k vl =k A697.3(1980.1.27 LE), A28%

oke] F 21, 1302-1303%.
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TASEE Yokg HET W WA, Aol widel iRt A2 oledT
of T AEist e dush AR FPRE oA AAHNH o
A obe RALE FE A& WEog AHHAdE T AS T
A v} QUcksy old Ae ZAE TAHNCE HEAE AUAT
ool BASH= AelE 7hedl ov] FAIREH YHeg Wolszl
Hele 29 gepe| HAAHT BARl 2 37t 2fF FEoof &
e Q3 A e Aoz Bo ZAT vt

o]} Zo] §ope AlZHA gt Al =do] Ay A7}
Sle 9w o BAle FEEoEs A=Y Yol A AR &
AT, FF Y o] FHRHY FALFHS T2 HA
og AT AR digh 9, Bx S @A AE7A A A
Hog JPHT Sl= ¥IEH FAE FislEs Hd Bt &
d e g drs J&€ FAY 8ot Ao olAE HAg ¥
FAAY Has A FHA WY FALFT ARdol Fofo] Rt
T ole FHA Fohe AL ¥k wiAS A AaA)e o
Y Aot Hok 1 F¢ Y HE2 FAUA AshAs A==
o]RojA = FHL MRS ool YRS FAhA sty AT WA
o8 FEske WY Mol Hgsirh ofrotolA FHAALS] e
Holx Qe #=9 A5 &Adsty olH’t HA Y s4ddS 3fa 73
o] A2l Asshs go] U3t HEY =9 Z4F AL
39 F7IIAHEE Y] EFoll QolME Feo &S wefsta A

o2 AGsHE m¥e FEY En.

EOR I

NS FALEH%] F83 ZUe HERA AR Rgith A4
FAA7 Hn o Hofole FART AT A A
g FAol Qich & e 1989\ ZAAALS|0ALE) 7L A mlAPY
A Ao)H, FAAFY] A A WA FAL] BIE AA(H] A]1989/65
3, 1989.5.24)0) F3 71EES A3 HYSA] YhEE £l 9tk &

84) k] £ 49, para. 65.
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3] o] AHL B3 Byt AP Fo] HAE Y] Aldde A
g8 4 ¢, B0l SHAU 713 - Akl el AsHA o FoiAef
s, AR 7HEEY] B dlEe St leks) dekel 2714
oL AR T2 B FAELHA st EFE AIAWATR),
ol 7|8lo] FofelFg A & AL okt

V. gom

ol ZANZTHEL ZALF BAA Y T4, =9 39 =¥<

Zo| A7Ishs AAEAE EBolAL ol i dex Thefela E3Js)
Gor HANE YRAEE BN FAHY ddzto= Add 7
AEYFL ol tF FHHo|1 AAHY HAxHe AAolety &
& gtk o] ok BAAZY WA NEe 7 202 JAYFE &
A % =7te oFE FAseRs W, Foluo AL Al o
2T gAE FHIH ZALFo) B 2HHOR o|Fold F
$ FAYA Qlzel Weke HH 7 22 AU AT EY g3
2 A4E & AP g R AANT FdA S AEe] IAES
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<Abstract>

The United Nations Convention on Enforced
Disappearance and Its Challenges to the Korean Society

Cho, Si-Hyun
Professor, Konkuk Univ.

The International Convention for the Protection of All Persons from
Enforced Disappearance, adopted by the UN General Assembly in 2006,
sets out human rights standards and enforcement mechanisms for the
punishment and prevention of enforced disappearances. Enforced
disappearance occurs where the State arrests or detains persons while
denying its knowledge or refusing to disclose their whereabouts, thereby
putting them out of the protection of the law. Enforced disappearance
has not been the sole monopoly of past military dictatorships, but is
still being committed worldwide as in the War on Terror. The
Convention, first of all, confirms the obligation of State Parties not to
practice enforced disappearance, requiring them to investigate, punish its
perpetrators and make records on detentions. The Convention also
affirms the right to know the truth as well as the right to information
and reparation of the victims of enforced disappearance. The
achievements of the Convention should be pursued in the practice of
both international and national human rights institutions. The Korean
Government should proceed to its ratification and take national
implementation measures including related criminal legislation. It should
also declare the de facto application of the Convention to the events
arising before its entry into force.

Key Words: International Convention for the Protection of All Persons
from Enforced Disappearance, enforced disappearance, inter-
national human rights law, dealing with the past, war on
terror, national implementation
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“... ‘enforced disappearance’is considered to be the arrest, detention, abduction
or any other form of deprivation of liberty by agents of the State or by persons
or groups of persons acting with the authorization, support or acquiescence of
the State, followed by a refusal to acknowledge the deprivation of liberty or by
concealment of the fate or whereabouts of the disappeared persons, which place

such a person outside the protection of law.”

Al3A: “shall ... investigate”
Al4A&: “... an offence under its criminal law”

AlSAE: “The widespread or systematic practice of enforced disappearance

constitutes a crimes against humanity ...”
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Al6Z: individual criminal responsibility (38, &, A2 A1 Q)

R
~]
B
o

oF
[e]

H8ZE: Al | (“commences ... when the offence of [ED] ceases, taking into

account its continuous nature™)

Aoz: W (territorial, personal, passive personality principles) +

aut dedere aut judicare principle

AI0Z-A15E: WHAAE + FAAFTE T2 774

B O

jn

Crimes against humanity
(ICC Rome Statute, Art. 7)

1. ... “crime against humanity” means any of the following acts when
committed as part of a widespread or systematic attack directed
against any civilian population, with knowledge of the attack:
(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible transfer of population;

(e) Imprisonment;

(f) Torture;

(g) Rape, sexual slavery, enforced prostitution, ....

(h) Persecution...

(i) Enforced disappearance of persons;

(i} The crime of apartheid;

(k) Other inhumane acts ...
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Crimes against humanity
(ICC Rome Statute, Art. 7)

2(i):

“Enforced disappearance of persons” means the arrest, detention or
abduction of persons by, or with the authorization, support or
acquiescence of, a State or political organization, followed by a refusal
to acknowledge that deprivation of freedom or to give information on
the fate or whereabouts of those persons, with the intention of

removing them from the protection of the law for a prolonged period

of time.
THEAIY O QX fCassesen == O] HE[FO|= HESt= IHEUSHE 7
gk 20| oL &otr|of U= HEJHEE FHzet 3oz £ 4 Lt &

[=AAA] E oS DA LS vs. [AIGAPE] 207832 AI 2SO
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Crime against humanity £ A]9] Z}A| A=

th29] A E2 AL ES crime against humanity 2 153 :

» 19923 Declaration on the Protection of All Persons from Enforced
Disappearance (“systematic practice of such acts is of a nature of a crime against
humanity™)

» 19943 Inter-American Convention on Enforced Disappearance of Persons
(“systematic practice ... constitutes a crime against humanity’)

> 1996 Gl =245 2] 3] Draft Code of Crimes against Peace and Security of
Mankind (Art. 18: Crimes against humanity)

» 1998 ICC 2U+A (Art. 7: Crimes against humanity)

» 20003 ICTY Kupreskic AP LA THA 2 — crime against humanity of ‘other
inhumane acts’ 2 4] 9] 7144 =

» 2006 ZHA| A= 9F (Art. 5: “the widespread or systematic practice ...

constitutes a crime against humanity™)

Bl E R PER AR NESE
% 718 B9 77

» AE8.9] utel(deprivation of liberty — arrest, detention or abduction)

» ZA(refusal to acknowledge = refusal to give information)

> AE e 29 (€ Aol g aEY])
» 7FE (€ A5 38%]) - “It is this uncertainty that is the hallmark of

enforced disappearance ---” (Cryer et al., p. 264)
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+ A&H(continuing crime)2] A4

» ‘A18-.9] ure(deprivation of liberty)’ 2 8. 7JA]E] o] “H %] A SPA}E0]
AF T maAte) LUt AR 471 B Almo] ASThe A
A > A&, 38 i #HAst Quivt =
ofof| A ICC Elements of Crimes AF ZHA|AI£0] 120 @ 7 of] tljaf] Lol=.
20A A9xR7 A5 9= Elements of Crimess A|HE2 145}
Ale o4 ICC BAI=58] 22 S &3l M= A=A Jget U S
A=

(* element = 7144 9 71)

Elements

., The perpetrator:

(a) Arrested, detained® * or abducted one or more persons; or

(b) Refused to acknowledge the arrest, detention or abduction, or to give
information on the fate or whereabouts of such person or persons.

2, (a) Such arrest, detention or abduction was followed or accompanied by a refusal
to acknowledge that deprivation of freedom or to give information on the fate
or whereabouts of such person or persons; or

(b) Such refusal was preceded or accompanied by that deprivation of freedom.

3. The perpetrator was aware that:*

(a) Such arrest, detention or abduction would be followed in the ordinary course
of events by a refusal to acknowledge that deprivation of freedom or to give
information on the fate or whereabouts of such person or persons;* or

(b) Such refusal was preceded or accompanied by that deprivation of freedom.

58 UN ZMASECF 71 Qiot oM M2 Ao|Lt



1-
%,

&

w

Such arrest, detention or abduction was carried out by, or with the authorization,
support or acquiescence of, a State or a political organization.

Such refusal to acknowledge that deprivation of freedom or to give information on
the fate or whereabouts of such person or persons was carried out by, or with the
authorization or support of, such State or political organization.

The perpetrator intended tq remove such person or persons from the protection of the
law for a prolonged period of time.

The conduct was committed as part of a widespread or systematic attack directed
against a civilian population.

The perpetrator knew that the conduct was part of or intended the conduct to be part
of a widespread or systematic attack directed against a civilian population.

1 BRNF FRAEL AT 4S50 430l 5T F9] AAHA Foo A
29 4 9t VAT HFUUS /AL A0kn F7HLD 9

LM Element 73 Element 82 murder, extermination, enslavement, 5 2017
A7x(1)(a)- (k)T 7= o] &= L& crime against humanity @20 35502
TFAE o] 91= contextual element (A=A 14 g 7))

Crimes against humanity] A== 74 @ 742 TR T gigh R AsiA 4 &)
A=l 54 ' oI, ol2{st Agte| ERstT I YX¥ 2 A murder, extermination,

enslavement 50| AsiE]ojo} 2t2T crim against humanityS AT 4~ 91&
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International Convention for the Protection of
All Persons from Enforced Disappearance
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Resolution adopted by the General Assembly
on 20 December 2006

[on the report of the Third Committee (A/61/448 and Corr.2)]

61/177. International Convention for the Protection of

All Persons from Enforced Disappearance

The General Assembly,

Taking note of Human Rights Council resolution 1/1 of 29 June 2006,1) by which the
Council adopted the International Convention for the Protection of All Persons from
Enforced Disappearance,

1. Acknowledges the adoption by the Human Rights Council of the International

Convention for the Protection of All Persons from Enforced Disappearance;
2. Adopts and opens for signature, ratification and accession the International Convention
for the Protection of All Persons from Enforced Disappearance, the text of which is
annexed to the present resolution;

3. Recommends that the Convention be opened for signature at a signing ceremony in

Paris.
82nd plenary meeting
20 December 2006
Annex
International Convention for the Protection of
All Persons from Enforced Disappearance
Preamble

The States Parties to this Convention,

Considering the obligation of States under the Charter of the United Nations to promote

1) See Official Records of the General Assembly, Sixty-first Session, Supplement No. 53 (A/61/53), part one,
chap. II, sect. A.
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universal respect for, and observance of, human rights and fundamental freedoms,

Having regard to the Universal Declaration of Human Rights,

Recalling the International Covenant on Economic, Social and Cultural Rights, the
International Covenant on Civil and Political Rights and the other relevant international
instruments in the fields of human rights, humanitarian law and international criminal
law,

Also recalling the Declaration on the Protection of All Persons from Enforced Disappearance
adopted by the General Assembly of the United Nations in its resolution 47/133 of 18
December 1992,

Aware of the extreme seriousness of enforced disappearance, which constitutes a crime
and, in certain circumstances defined in international law, a crime against humanity,

Determined to prevent enforced disappearances and to combat impunity for the crime of
enforced disappearance,

Considering the right of any person not to be subjected to enforced disappearance, the
right of victims to justice and to reparation,

Affirming the right of any victim to know the truth about the circumstances of an
enforced disappearance and the fate of the disappeared person, and the right to freedom to
seek, receive and impart information to this end,

Have agreed on the following articles:

Part 1
Article 1

1. No one shall be subjected to enforced disappearance.

2. No exceptional circumstances whatsoever, whether a state of war or a threat of war,
internal political instability or any other public emergency, may be invoked as a

justification for enforced disappearance.

Article 2

For the purposes of this Convention, “enforced disappearance” is considered to be the

arrest, detention, abduction or any other form of deprivation of liberty by agents of the
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State or by persons or groups of persons acting with the authorization, support or
acquiescence of the State, followed by a refusal to acknowledge the deprivation of liberty
or by concealment of the fate or whereabouts of the disappeared person, which place such

a person outside the protection of the law.

Article 3

Each State Party shall take appropriate measures to investigate acts defined in article 2
commiitted by persons or groups of persons acting without the authorization, support or

acquiescence of the State and to bring those responsible to justice.

Article 4

Each State Party shall take the necessary measures to ensure that enforced disappearance

constitutes an offence under its criminal law.

Article 5

The widespread or systematic practice of enforced disappearance constitutes a crime
against humanity as defined in applicable international law and shall attract the

consequences provided for under such applicable international law.

Article 6

1. Each State Party shall take the necessary measures to hold criminally responsible at least:

(a) Any person who commits, orders, solicits or induces the commission of, attempts to

commiit, is an accomplice to or participates in an enforced disappearance;
(b) A superior who:

(1) Knew, or consciously disregarded information which clearly indicated, that
subordinates under his or her effective authority and control were committing

or about to commit a crime of enforced disappearance;

(ii) Exercised effective responsibility for and control over activities which were

concerned with the crime of enforced disappearance; and

(iii) Failed to take all necessary and reasonable measures within his or her power to
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prevent or repress the commission of an enforced disappearance or to submit

the matter to the competent authorities for investigation and prosecution;

(¢) Subparagraph (b) above is without prejudice to the higher standards of
responsibility applicable under relevant international law to a military

commander or to a person effectively acting as a military commander.

2. No order or instruction from any public authority, civilian, military or other, may be

invoked to justify an offence of enforced disappearance.

Article 7

1. Each State Party shall make the offence of enforced disappearance punishable by

appropriate penalties which take into account its extreme seriousness.

2. Each State Party may establish:

(a) Mitigating circumstances, in particular for persons who, having been implicated in
the commission of an enforced disappearance, effectively contribute to bringing the
disappeared person forward alive or make it possible to clarify cases of enforced

disappearance or to identify the perpetrators of an enforced disappearance;

(b) Without prejudice to other criminal procedures, aggravating circumstances, in
particular in the event of the death of the disappeared person or the commission of
an enforced disappearance in respect of pregnant women, minors, persons with

disabilities or other particularly vulnerable persons.

Article 8
Without prejudice to article 5,

1. A State Party which applies a statute of limitations in respect of enforced disappearance
shall take the necessary measures to ensure that the term of limitation for criminal

proceedings:
(a) Is of long duration and is proportionate to the extreme seriousness of this offence;

(b) Commences from the moment when the offence of enforced disappearance ceases,

taking into account its continuous nature.

2. Each State Party shall guarantee the right of victims of enforced disappearance to an

HE 85



effective remedy during the term of limitation.

Article 9

1. Each State Party shall take the necessary measures to establish its competence to exercise

jurisdiction over the offence of enforced disappearance:

(a) When the offence is committed in any territory under its jurisdiction or on board a

ship or aircraft registered in that State;
(b) When the alleged offender is one of its nationals;

(c) When the disappeared person is one of its nationals and the State Party considers it

appropriate.

2. Each State Party shall likewise take such measures as may be necessary to establish its
competence to exercise jurisdiction over the offence of enforced disappearance when
the alleged offender is present in any territory under its jurisdiction, unless it extradites
or surrenders him or her to another State in accordance with its international obligations
or surrenders him or her to an international criminal tribunal whose jurisdiction it has

recognized.

3. This Convention does not exclude any additional criminal jurisdiction exercised in

accordance with national law.

Article 10

1. Upon being satisfied, after an examination of the information available to it, that the
circumstances so warrant, any State Party in whose territory a person suspected of
having committed an offence of enforced disappearance is present shall take him or her
into custody or take such other legal measures as are necessary to ensure his or her
presence. The custody and other legal measures shall be as provided for in the law of
that State Party but may be maintained only for such time as is necessary to ensure the

person’s presence at criminal, surrender or extradition proceedings.

2. A State Party which has taken the measures referred to in paragraph 1 of this article shall
immediately carry out a preliminary inquiry or investigations to establish the facts. It

shall notify the States Parties referred to in article 9, paragraph 1, of the measures it has
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taken in pursuance of paragraph 1 of this article, including detention and the
circumstances warranting detention, and of the findings of its preliminary inquiry or its

investigations, indicating whether it intends to exercise its jurisdiction.

3. Any person in custody pursuant to paragraph 1 of this article may communicate
immediately with the nearest appropriate representative of the State of which he or she
is a national, or, if he or she is a stateless person, with the representative of the State

where he or she usually resides.

Article 11

1. The State Party in the territory under whose jurisdiction a person alleged to have
committed an offence of enforced disappearance is found shall, if it does not extradite
that person or surrender him or her to another State in accordance with its international
obligations or surrender him or her to an international criminal tribunal whose
jurisdiction it has recognized, submit the case to its competent authorities for the

purpose of prosecution.

2. These authorities shall take their decision in the same manner as in the case of any
ordinary offence of a serious nature under the law of that State Party. In the cases
referred to in article 9, paragraph 2, the standards of evidence required for prosecution
and conviction shall in no way be less stringent than those which apply in the cases

referred to in article 9, paragraph 1.

3. Any person against whom proceedings are brought in connection with an offence of
enforced disappearance shall be guaranteed fair treatment at all stages of the
proceedings. Any person tried for an offence of enforced disappearance shall benefit
from a fair trial before a competent, independent and impartial court or tribunal

established by law.

Article 12

1. Each State Party shall ensure that any individual who alleges that a person has been
subjected to enforced disappearance has the right to report the facts to the competent
authorities, which shall examine the allegation promptly and impartially and, where

necessary, undertake without delay a thorough and impartial investigation. Appropriate
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steps shall be taken, where necessary, to ensure that the complainant, witnesses,
relatives of the disappeared person and their defence counsel, as well as persons
participating in the investigation, are protected against all ill-treatment or intimidation

as a consequence of the complaint or any evidence given.

2. Where there are reasonable grounds for believing that a person has been subjected to
enforced disappearance, the authorities referred to in paragraph 1 of this article shall

undertake an investigation, even if there has been no formal complaint.
3. Each State Party shall ensure that the authorities referred to in paragraph 1 of this article:

(a) Have the necessary powers and resources to conduct the investigation effectively,
including access to the documentation and other information relevant to their

investigation;

(b) Have access, if necessary with the prior authorization of a judicial authority, which
shall rule promptly on the matter, to any place of detention or any other place where

there are reasonable grounds to believe that the disappeared person may be present.

4. Each State Party shall take the necessary measures to prevent and sanction acts that
hinder the conduct of an investigation. It shall ensure in particular that persons
suspected of having committed an offence of enforced disappearance are not in a
position to influence the progress of an investigation by means of pressure or acts of
intimidation or reprisal aimed at the complainant, witnesses, relatives of the
disappeared person or their defence counsel, or at persons participating in the

investigation.

Article 13

1. For the purposes of extradition between States Parties, the offence of enforced
disappearance shall not be regarded as a political offence or as an offence connected with
a political offence or as an offence inspired by political motives. Accordingly, a request

for extradition based on such an offence may not be refused on these grounds alone.

2. The offence of enforced disappearance shall be deemed to be included as an extraditable
offence in any extradition treaty existing between States Parties before the entry into

force of this Convention.

3. States Parties undertake to include the offence of enforced disappearance as an
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extraditable offence in any extradition treaty subsequently to be concluded between

them.

4. 1f a State Party which makes extradition conditional on the existence of a treaty receives
arequest for extradition from another State Party with which it has no extradition treaty,
it may consider this Convention as the necessary legal basis for extradition in respect of

the offence of enforced disappearance.

. States Parties which do not make extradition conditional on the existence of a treaty
shall recognize the offence of enforced disappearance as an extraditable offence between

themselves.

. Extradition shall, in all cases, be subject to the conditions provided for by the law of the
requested State Party or by applicable extradition treaties, including, in particular,
conditions relating to the minimum penalty requirement for extradition and the
grounds upon which the requested State Party may refuse extradition or make it subject

to certain conditions.

. Nothing in this Convention shall be interpreted as imposing an obligation to extradite if
the requested State Party has substantial grounds for believing that the request has been
made for the purpose of prosecuting or punishing a person on account of that person’s
sex, race, religion, nationality, ethnic origin, political opinions or membership of a
particular social group, or that compliance with the request would cause harm to that

person for any one of these reasons.

Article 14

1. States Parties shall afford one another the greatest measure of mutual legal assistance in
connection with criminal proceedings brought in respect of an offence of enforced
disappearance, including the supply of all evidence at their disposal that is necessary for

the proceedings.

. Such mutual legal assistance shall be subject to the conditions provided for by the
domestic law of the requested State Party or by applicable treaties on mutual legal
assistance, including, in particular, the conditions in relation to the grounds upon
which the requested State Party may refuse to grant mutual legal assistance or may make

it subject to conditions.
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Article 15

States Parties shall cooperate with each other and shall afford one another the greatest
measure of mutual assistance with a view to assisting victims of enforced disappearance,
and in searching for, locating and releasing disappeared persons and, in the event of death,

in exhuming and identifying them and returning their remains.

Article 16

1. No State Party shall expel, return (“refouler”), surrender or extradite a person to another
State where there are substantial grounds for believing that he or she would be in danger

of being subjected to enforced disappearance.

2. For the purpose of determining whether there are such grounds, the competent authorities
shall take into account all relevant considerations, including, where applicable, the
existence in the State concerned of a consistent pattern of gross, flagrant or mass

violations of human rights or of serious violations of international humanitarian law.

Article 17

1. No one shall be held in secret detention.

2. Without prejudice to other international obligations of the State Party with regard to the

deprivation of liberty, each State Party shall, in its legislation:
(a) Establish the conditions under which orders of deprivation of liberty may be given;
(b) Indicate those authorities authorized to order the deprivation of liberty;

(¢) Guarantee that any person deprived of liberty shall be held solely in officially

recognized and supervised places of deprivation of liberty;

(d) Guarantee that any person deprived of liberty shall be authorized to communicate
with and be visited by his or her family, counsel or any other person of his or her
choice, subject only to the conditions established by law, or, if he or she is a
foreigner, to communicate with his or her consular authorities, in accordance with

applicable international law;

(e) Guarantee access by the competent and legally authorized authorities and

institutions to the places where persons are deprived of liberty, if necessary with
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prior authorization from a judicial authority;

(D Guarantee that any person deprived of liberty or, in the case of a suspected enforced
disappearance, since the person deprived of liberty is not able to exercise this right,
any persons with a legitimate interest, such as relatives of the person deprived of
liberty, their representatives or their counsel, shall, in all circumstances, be entitled to
take proceedings before a court, in order that the court may decide without delay on
the lawfulness of the deprivation of liberty and order the person’s release if such

deprivation of liberty is not lawful.

3. Each State Party shall assure the compilation and maintenance of one or more
up-to-date official registers and/or records of persons deprived of liberty, which shall
be made promptly available, upon request, to any judicial or other competent authority
or institution authorized for that purpose by the law of the State Party concerned or any
relevant international legal instrument to which the State concerned is a party. The

information contained therein shall include, as a minimum:
(@) The identity of the person deprived of liberty;

(b) The date, time and place where the person was deprived of liberty and the identity of
the authority that deprived the person of liberty;

(c) The authority that ordered the deprivation of liberty and the grounds for the

deprivation of liberty;,
(d) The authority responsible for supervising the deprivation of liberty;

(e) The place of deprivation of liberty, the date and time of admission to the place of
deprivation of liberty and the authority responsible for the place of deprivation of

liberty;
(D Elements relating to the state of health of the person deprived of liberty;

(g) In the event of death during the deprivation of liberty, the circumstances and cause

of death and the destination of the remains;

(h) The date and time of release or transfer to another place of detention, the destination

and the authority responsible for the transfer.
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Article 18
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1. Subject to articles 19 and 20, each State Party shall guarantee to any person with a
legitimate interest in this information, such as relatives of the person deprived of liberty,

their representatives or their counsel, access to at least the following information:
(a) The authority that ordered the deprivation of liberty;

(b) The date, time and place where the person was deprived of liberty and admitted to

the place of deprivation of liberty;
(c) The authority responsible for supervising the deprivation of liberty;,

(d) The whereabouts of the person deprived of liberty, including, in the event of a
transfer to another place of deprivation of liberty, the destination and the authority

responsible for the transfer;
(e) The date, time and place of release;
(D) Elements relating to the state of health of the person deprived of liberty;

(g) In the event of death during the deprivation of liberty, the circumstances and cause

of death and the destination of the remains.

2. Appropriate measures shall be taken, where necessary, to protect the persons referred to
in paragraph 1 of this article, as well as persons participating in the investigation, from
any ill-treatment, intimidation or sanction as a result of the search for information

concerning a person deprived of liberty.

Article 19

1. Personal information, including medical and genetic data, which is collected and/or
transmitted within the framework of the search for a disappeared person shall not be
used or made available for purposes other than the search for the disappeared person.
This is without prejudice to the use of such information in criminal proceedings relating

to an offence of enforced disappearance or the exercise of the right to obtain reparation.

2. The collection, processing, use and storage of personal information, including medical
and genetic data, shall not infringe or have the effect of infringing the human rights,

fundamental freedoms or human dignity of an individual.
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Article 20

1. Only where a person is under the protection of the law and the deprivation of liberty is
subject to judicial control may the right to information referred to in article 18 be
restricted, on an exceptional basis, where strictly necessary and where provided for by
law, and if the transmission of the information would adversely affect the privacy or
safety of the person, hinder a criminal investigation, or for other equivalent reasons in
accordance with the law, and in conformity with applicable international law and with
the objectives of this Convention. In no case shall there be restrictions on the right to
information referred to in article 18 that could constitute conduct defined in article 2 or

be in violation of article 17, paragraph 1.

2. Without prejudice to consideration of the lawfulness of the deprivation of a person’s
liberty, States Parties shall guarantee to the persons referred to in article 18, paragraph
1, the right to a prompt and effective judicial remedy as a means of obtaining without
delay the information referred to in article 18, paragraph 1. This right to a remedy may

not be suspended or restricted in any circumstances.

Article 21

Each State Party shall take the necessary measures to ensure that persons deprived of liberty
are released in a manner permitting reliable verification that they have actually been
released. Each State Party shall also take the necessary measures to assure the physical
integrity of such persons and their ability to exercise fully their rights at the time of release,
without prejudice to any obligations to which such persons may be subject under national

law.

Article 22

Without prejudice to article 6, each State Party shall take the necessary measures to

prevent and impose sanctions for the following conduct:

(a) Delaying or obstructing the remedies referred to in article 17, paragraph 2 (), and
article 20, paragraph 2;

(b) Failure to record the deprivation of liberty of any person, or the recording of any

information which the official responsible for the official register knew or should have
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known to be inaccurate;

(¢) Refusal to provide information on the deprivation of liberty of a person, or the
provision of inaccurate information, even though the legal requirements for providing

such information have been met.

Article 23

1. Each State Party shall ensure that the training of law enforcement personnel, civil or
military, medical personnel, public officials and other persons who may be involved in
the custody or treatment of any person deprived of liberty includes the necessary
education and information regarding the relevant provisions of this Convention, in

order to:
(a) Prevent the involvement of such officials in enforced disappearances;

(b) Emphasize the importance of prevention and investigations in relation to enforced

disappearances;
(c) Ensure that the urgent need to resolve cases of enforced disappearance is recognized.

2. Each State Party shall ensure that orders or instructions prescribing, authorizing or
encouraging enforced disappearance are prohibited. Each State Party shall guarantee

that a person who refuses to obey such an order will not be punished.

3. Each State Party shall take the necessary measures to ensure that the persons referred to
in paragraph 1 of this article who have reason to believe that an enforced disappearance
has occurred or is planned report the matter to their superiors and, where necessary, to

the appropriate authorities or bodies vested with powers of review or remedy.

Article 24

1. For the purposes of this Convention, “victim” means the disappeared person and any

individual who has suffered harm as the direct result of an enforced disappearance.

2. Each victim has the right to know the truth regarding the circumstances of the enforced
disappearance, the progress and results of the investigation and the fate of the

disappeared person. Each State Party shall take appropriate measures in this regard.

3. Each State Party shall take all appropriate measures to search for, locate and release
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disappeared persons and, in the event of death, to locate, respect and return their

remains.

4. Each State Party shall ensure in its legal system that the victims of enforced
disappearance have the right to obtain reparation and prompt, fair and adequate

compensation.

5. The right to obtain reparation referred to in paragraph 4 of this article covers material

and moral damages and, where appropriate, other forms of reparation such as:
(a) Restitution;

(b) Rehabilitation;

(¢) Satisfaction, including restoration of dignity and reputation;

(d) Guarantees of non-repetition.

6. Without prejudice to the obligation to continue the investigation until the fate of the
disappeared person has been clarified, each State Party shall take the appropriate steps
with regard to the legal situation of disappeared persons whose fate has not been
clarified and that of their relatives, in fields such as social welfare, financial matters,

family law and property rights.

7. Each State Party shall guarantee the right to form and participate freely in organizations
and associations concerned with attempting to establish the circumstances of enforced
disappearances and the fate of disappeared persons, and to assist victims of enforced

disappearance.

Article 25

1. Each State Party shall take the necessary measures to prevent and punish under its

criminal law:

(a) The wrongful removal of children who are subjected to enforced disappearance,
children whose father, mother or legal guardian is subjected to enforced
disappearance or children born during the captivity of a mother subjected to

enforced disappearance;

(b) The falsification, concealment or destruction of documents attesting to the true

identity of the children referred to in subparagraph (a) above.
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2. Each State Party shall take the necessary measures to search for and identify the children
referred to in paragraph 1 (a) of this article and to return them to their families of origin,

in accordance with legal procedures and applicable international agreements.

3. States Parties shall assist one another in searching for, identifying and locating the

children referred to in paragraph 1 (a) of this article.

4. Given the need to protect the best interests of the children referred to in paragraph 1 (a)
of this article and their right to preserve, or to have re-established, their identity,
including their nationality, name and family relations as recognized by law, States
Parties which recognize a system of adoption or other form of placement of children
shall have legal procedures in place to review the adoption or placement procedure,
and, where appropriate, to annul any adoption or placement of children that originated

in an enforced disappearance.

5. Inall cases, and in particular in all matters relating to this article, the best interests of the
child shall be a primary consideration, and a child who is capable of forming his or her
own views shall have the right to express those views freely, the views of the child being

given due weight in accordance with the age and maturity of the child.

Part 1

Article 26

1. A Committee on Enforced Disappearances (hereinafter referred to as “the Committee”)
shall be established to carry out the functions provided for under this Convention. The
Committee shall consist of ten experts of high moral character and recognized
competence in the field of human rights, who shall serve in their personal capacity and
be independent and impartial. The members of the Committee shall be elected by the
States Parties according to equitable geographical distribution. Due account shall be
taken of the usefulness of the participation in the work of the Committee of persons

having relevant legal experience and of balanced gender representation.

2. The members of the Committee shall be elected by secret ballot from a list of persons
nominated by States Parties from among their nationals, at biennial meetings of the

States Parties convened by the Secretary—General of the United Nations for this purpose.
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At those meetings, for which two thirds of the States Parties shall constitute a quorum,
the persons elected to the Committee shall be those who obtain the largest number of
votes and an absolute majority of the votes of the representatives of States Parties

present and voting.

. The initial election shall be held no later than six months after the date of entry into force
of this Convention. Four months before the date of each election, the Secretary-General
of the United Nations shall address a letter to the States Parties inviting them to submit
nominations within three months. The Secretary-General shall prepare a list in
alphabetical order of all persons thus nominated, indicating the State Party which

nominated each candidate, and shall submit this list to all States Parties.

. The members of the Committee shall be elected for a term of four years. They shall be
eligible for re—election once. However, the term of five of the members elected at the
first election shall expire at the end of two years; immediately after the first election, the
names of these five members shall be chosen by lot by the chairman of the meeting

referred to in paragraph 2 of this article.

. If a member of the Committee dies or resigns or for any other reason can no longer
perform his or her Committee duties, the State Party which nominated him or her shall,
in accordance with the criteria set out in paragraph 1 of this article, appoint another
candidate from among its nationals to serve out his or her term, subject to the approval
of the majority of the States Parties. Such approval shall be considered to have been
obtained unless half or more of the States Parties respond negatively within six weeks of
having been informed by the Secretary—General of the United Nations of the proposed

appointment.
. The Committee shall establish its own rules of procedure.

. The Secretary-General of the United Nations shall provide the Committee with the
necessary means, staff and facilities for the effective performance of its functions. The
Secretary-General of the United Nations shall convene the initial meeting of the

Committee.

. The members of the Committee shall be entitled to the facilities, privileges and
immunities of experts on mission for the United Nations, as laid down in the relevant

sections of the Convention on the Privileges and Immunities of the United Nations.
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9. Each State Party shall cooperate with the Committee and assist its members in the
fulfilment of their mandate, to the extent of the Committee’s functions that the State

Party has accepted.

Article 27

A Conference of the States Parties will take place at the earliest four years and at the latest
six years following the entry into force of this Convention to evaluate the functioning of the
Committee and to decide, in accordance with the procedure described in article 44,
paragraph 2, whether it is appropriate to transfer to another body — without excluding any
possibility — the monitoring of this Convention, in accordance with the functions defined

in articles 28 to 36.

Article 28

1. In the framework of the competencies granted by this Convention, the Committee shall
cooperate with all relevant organs, offices and specialized agencies and funds of the
United Nations, with the treaty bodies instituted by international instruments, with the
special procedures of the United Nations and with the relevant regional intergovernmental
organizations or bodies, as well as with all relevant State institutions, agencies or offices

working towards the protection of all persons against enforced disappearances.

2. As it discharges its mandate, the Committee shall consult other treaty bodies instituted
by relevant international human rights instruments, in particular the Human Rights
Committee instituted by the International Covenant on Civil and Political Rights, with a

view to ensuring the consistency of their respective observations and recommendations.

Article 29

1. Each State Party shall submit to the Committee, through the Secretary-General of the
United Nations, a report on the measures taken to give effect to its obligations under this
Convention, within two years after the entry into force of this Convention for the State

Party concerned.

2. The Secretary—-General of the United Nations shall make this report available to all States

Parties.
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3. Each report shall be considered by the Committee, which shall issue such comments,
observations or recommendations as it may deem appropriate. The comments,
observations or recommendations shall be communicated to the State Party concerned,

which may respond to them, on its own initiative or at the request of the Committee.

4. The Commiittee may also request States Parties to provide additional information on the

implementation of this Convention.

Article 30

1. A request that a disappeared person should be sought and found may be submitted to
the Committee, as a matter of urgency, by relatives of the disappeared person or their
legal representatives, their counsel or any person authorized by them, as well as by any

other person having a legitimate interest.

2. If the Committee considers that a request for urgent action submitted in pursuance of

paragraph 1 of this article:
(a) Is not manifestly unfounded;
(b) Does not constitute an abuse of the right of submission of such requests;

(¢) Has already been duly presented to the competent bodies of the State Party
concerned, such as those authorized to undertake investigations, where such a

possibility exists;
(d) Is not incompatible with the provisions of this Convention; and
p %

(e) The same matter is not being examined under another procedure of international

investigation or settlement of the same nature;

it shall request the State Party concerned to provide it with information on the situation of

the persons sought, within a time limit set by the Committee.

3. In the light of the information provided by the State Party concerned in accordance with
paragraph 2 of this article, the Committee may transmit recommendations to the State
Party, including a request that the State Party should take all the necessary measures,
including interim measures, to locate and protect the person concerned in accordance
with this Convention and to inform the Committee, within a specified period of time, of

measures taken, taking into account the urgency of the situation. The Committee shall

L]

VOICEYE

99



VOICEYE

voiceye.com

inform the person submitting the urgent action request of its recommendations and of

the information provided to it by the State as it becomes available.

4. The Committee shall continue its efforts to work with the State Party concerned for as
long as the fate of the person sought remains unresolved. The person presenting the

request shall be kept informed.

Article 31

1. A State Party may at the time of ratification of this Convention or at any time afterwards
declare that it recognizes the competence of the Committee to receive and consider
communications from or on behalf of individuals subject to its jurisdiction claiming to
be victims of a violation by this State Party of provisions of this Convention. The
Committee shall not admit any communication concerning a State Party which has not

made such a declaration.
2. The Commiittee shall consider a communication inadmissible where:
(a) The communication is anonymous;

(b) The communication constitutes an abuse of the right of submission of such

communications or is incompatible with the provisions of this Convention;

(¢) The same matter is being examined under another procedure of international

investigation or settlement of the same nature; or where

(d) All effective available domestic remedies have not been exhausted. This rule shall not

apply where the application of the remedies is unreasonably prolonged.

3. If the Committee considers that the communication meets the requirements set out in
paragraph 2 of this article, it shall transmit the communication to the State Party
concerned, requesting it to provide observations and comments within a time limit set

by the Committee.

4. At any time after the receipt of a communication and before a determination on the
merits has been reached, the Committee may transmit to the State Party concerned for
its urgent consideration a request that the State Party will take such interim measures as
may be necessary to avoid possible irreparable damage to the victims of the alleged

violation. Where the Committee exercises its discretion, this does not imply a determination
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on admissibility or on the merits of the communication.

5. The Committee shall hold closed meetings when examining communications under the
present article. It shall inform the author of a communication of the responses provided
by the State Party concerned. When the Committee decides to finalize the procedure, it

shall communicate its views to the State Party and to the author of the communication.

Article 32

A State Party to this Convention may at any time declare that it recognizes the competence
of the Committee to receive and consider communications in which a State Party claims
that another State Party is not fulfilling its obligations under this Convention. The
Committee shall not receive communications concerning a State Party which has not made
such a declaration, nor communications from a State Party which has not made such a

declaration.

Article 33

1. If the Committee receives reliable information indicating that a State Party is seriously
violating the provisions of this Convention, it may, after consultation with the State
Party concerned, request one or more of its members to undertake a visit and report

back to it without delay.

2. The Committee shall notify the State Party concerned, in writing, of its intention to
organize a visit, indicating the composition of the delegation and the purpose of the

visit. The State Party shall answer the Committee within a reasonable time.

3. Upon a substantiated request by the State Party, the Committee may decide to postpone

or cancel its visit.

4. If the State Party agrees to the visit, the Committee and the State Party concerned shall
work together to define the modalities of the visit and the State Party shall provide the

Committee with all the facilities needed for the successful completion of the visit.

5. Following its visit, the Committee shall communicate to the State Party concerned its

observations and recommendations.
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Article 34

If the Committee receives information which appears to it to contain well-founded
indications that enforced disappearance is being practised on a widespread or systematic
basis in the territory under the jurisdiction of a State Party, it may, after seeking from the
State Party concerned all relevant information on the situation, urgently bring the matter to
the attention of the General Assembly of the United Nations, through the Secretary—General
of the United Nations.

Article 35

1. The Committee shall have competence solely in respect of enforced disappearances

which commenced after the entry into force of this Convention.

2. If a State becomes a party to this Convention after its entry into force, the obligations of
that State vis—a—vis the Committee shall relate only to enforced disappearances which

commenced after the entry into force of this Convention for the State concerned.

Article 36

1. The Committee shall submit an annual report on its activities under this Convention to

the States Parties and to the General Assembly of the United Nations.

2. Before an observation on a State Party is published in the annual report, the State Party
concerned shall be informed in advance and shall be given reasonable time to answer.
This State Party may request the publication of its comments or observations in the

report.

Part 1T
Article 37

Nothing in this Convention shall affect any provisions which are more conducive to the

protection of all persons from enforced disappearance and which may be contained in:
(a) The law of a State Party;

(b) International law in force for that State.
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Article 38

1. This Convention is open for signature by all Member States of the United Nations.

2. This Convention is subject to ratification by all Member States of the United Nations.
Instruments of ratification shall be deposited with the Secretary—General of the United

Nations.

3. This Convention is open to accession by all Member States of the United Nations.
Accession shall be effected by the deposit of an instrument of accession with the

Secretary-General.

Article 39

1. This Convention shall enter into force on the thirtieth day after the date of deposit with
the Secretary-General of the United Nations of the twentieth instrument of ratification

or accession.

2. For each State ratifying or acceding to this Convention after the deposit of the twentieth
instrument of ratification or accession, this Convention shall enter into force on the
thirtieth day after the date of the deposit of that State’s instrument of ratification or

accession.

Article 40

The Secretary—General of the United Nations shall notify all States Members of the United

Nations and all States which have signed or acceded to this Convention of the following:
(a) Signatures, ratifications and accessions under article 38;

(b) The date of entry into force of this Convention under article 39.

Article 41

The provisions of this Convention shall apply to all parts of federal States without any

limitations or exceptions.
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Article 42

1. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention which cannot be settled through negotiation or by the
procedures expressly provided for in this Convention shall, at the request of one of
them, be submitted to arbitration. If within six months from the date of the request for
arbitration the Parties are unable to agree on the organization of the arbitration, any one
of those Parties may refer the dispute to the International Court of Justice by request in

conformity with the Statute of the Court.

2. A State may, at the time of signature or ratification of this Convention or accession
thereto, declare that it does not consider itself bound by paragraph 1 of this article. The
other States Parties shall not be bound by paragraph 1 of this article with respect to any

State Party having made such a declaration.

3. Any State Party having made a declaration in accordance with the provisions of
paragraph 2 of this article may at any time withdraw this declaration by notification to

the Secretary—General of the United Nations.

Article 43

This Convention is without prejudice to the provisions of international humanitarian law,
including the obligations of the High Contracting Parties to the four Geneva Conventions
of 12 August 1949 and the two Additional Protocols thereto of 8 June 1977, or to the
opportunity available to any State Party to authorize the International Committee of the
Red Cross to visit places of detention in situations not covered by international

humanitarian law.

Article 44

1. Any State Party to this Convention may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary—General shall thereupon
communicate the proposed amendment to the States Parties to this Convention with a
request that they indicate whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposal. In the event that within four

months from the date of such communication at least one third of the States Parties
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favour such a conference, the Secretary-General shall convene the conference under the

auspices of the United Nations.

2. Any amendment adopted by a majority of two thirds of the States Parties present and
voting at the conference shall be submitted by the Secretary—General of the United

Nations to all the States Parties for acceptance.

3. An amendment adopted in accordance with paragraph 1 of this article shall enter into
force when two thirds of the States Parties to this Convention have accepted it in

accordance with their respective constitutional processes.

4. When amendments enter into force, they shall be binding on those States Parties which
have accepted them, other States Parties still being bound by the provisions of this

Convention and any earlier amendment which they have accepted.

Article 45

1. This Convention, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary—General of the United

Nations.

2. The Secretary—General of the United Nations shall transmit certified copies of this

Convention to all States referred to in article 38.
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ENTRY INTO FORCE :23 December 2010, in accordance with article 39(1) which reads
as follows: “This Convention shall enter into force on the thirtieth
day after the date of deposit with the Secretary-General of the

United Nations of the twentieth instrument of ratification or

accession.”.
REGISTRATION: 23 December 2010, No. 48088.
STATUS: Signatories: 98. Parties: 62.
TEXT: United Nations, Treaty Series, vol. 2716,p. 3; Doc.A/61/448; C.N.

737.2008. TREATIES-12 of 2 October 2008 (Proposal of corrections
to the original text of the Convention (Arabic, Chinese, English,
French, Russian and Spanish texts) and to the Certified True
Copies) and C.N.1040.2008. TREATIES-20 of 2 January 2009

(Corrections).

Note: The above Convention was adopted on 20 December 2006 during the sixty-first
session of the General Assembly by resolution A/RES/61/177. In accordance with its
article 38, the Convention shall be open for signature by all Member States of the
United Nations. The Convention shall be open for signature on 6 February 2007 in

Paris, France, and thereafter at United Nations Headquarters in New York.

Participant Signature Accession(a), Ratification
Albania 6 Feb 2007 8 Nov 2007
Algeria 6 Feb 2007
Angola 24 Sep 2014

Argentina 6 Feb 2007 14 Dec 2007

z= 107




Participant
Armenia
Austria
Azerbaijan
Belgium
Belize
Benin
Bolivia (Plurinational State of)
Bosnia and Herzegovina
Brazil
Bulgaria
Burkina Faso
Burundi
Cabo Verde
Cambodia
Cameroon
Central African Republic
Chad
Chile
Colombia
Comoros
Congo
Costa Rica
Croatia
Cuba
Cyprus
Czech Republic
Denmark

Dominica
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Signature
10 Apr 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
19 Mar 2010
6 Feb 2007
6 Feb 2007
6 Feb 2007
24 Sep 2008
6 Feb 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
27 Sep 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
19 Jul 2016
25 Sep 2007
7t MiojLt

Accession(a), Ratification

24 Jan 2011
7 Jun 2012
2 Jun 2011
14 Aug 2015 a
2 Nov 2017
17 Dec 2008
30 Mar 2012
29 Nov 2010
3 Dec 2009
27 Jun 2013 a
11 Oct 2016 a
8 Dec 2009
11 Jul 2012
16 Feb 2012
2 Feb 2009
8 Feb 2017
13 May 2019 a



Participant
Dominican Republic
Ecuador
Eswatini
Fiji
Finland
France
Gabon
Gambia
Germany
Ghana
Greece
Grenada
Guatemala
Guinea-Bissau
Haiti
Honduras
Iceland
India
Indonesia
Iraq
Ireland
Italy
Japan
Kazakhstan

Kenya

Lao People’s Democratic Republic

Lebanon

Lesotho

Signature
26 Sep 2018
24 May 2007
25 Sep 2007
6 Feb 2007
6 Feb 2007
25 Sep 2007
20 Sep 2017
26 Sep 2007
6 Feb 2007
1 Oct 2008
6 Feb 2007
6 Feb 2007
24 Sep 2013
6 Feb 2007
6 Feb 2007
1 Oct 2008
6 Feb 2007
27 Sep 2010
29 Mar 2007
3 Jul 2007
6 Feb 2007
6 Feb 2007
29 Sep 2008
6 Feb 2007
22 Sep 2010

Accession(a), Ratification

20 Oct 2009

19 Aug 2019 a

23 Sep 2008
19 Jan 2011
28 Sep 2018
24 Sep 2009
9 Jul 2015
1 Apr 2008

23 Nov 2010 a

8 Oct 2015
23 Jul 2009
27 Feb 2009 a

6 Dec 2013
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Participant
Liechtenstein
Lithuania
Luxembourg
Madagascar
Malawi
Maldives
Mali
Malta
Mauritania
Mexico
Monaco
Mongolia
Montenegro
Morocco
Mozambique
Netherlands!)
Niger
Nigeria
North Macedonia
Norway
Palau
Panama
Paraguay
Peru
Poland
Portugal
Republic of Moldova

Romania
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Signature
1 Oct 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
27 Sep 2011
6 Feb 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
24 Dec 2008
29 Apr 2008
6 Feb 2007
6 Feb 2007
21 Dec 2007
20 Sep 2011
25 Sep 2007
6 Feb 2007
25 Jun 2013
6 Feb 2007
6 Feb 2007
3 Dec 2008
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Accession(a), Ratification

14 Aug 2013
14 Jul 2017 a
1 Jul 2009

27 Mar 2015
3 Oct 2012

18 Mar 2008

12 Feb 2015

20 Sep 2011

14 May 2013

23 Mar 2011
24 Jul 2015
27 Jul 2009 a

22 Aug 2019

24 Jun 2011
3 Aug 2010

26 Sep 2012 a
27 Jan 2014



Participant
Samoa
Senegal
Serbia
Seychelles
Sierra Leone
Slovakia
Slovenia
Spain
Sri Lanka
St. Vincent and the Grenadines
Sweden
Switzerland
Thailand
Togo
Tunisia
Uganda
Ukraine
United Republic of Tanzania
Uruguay
Vanuatu
Venezuela (Bolivarian Republic of)

Zambia

Signature
6 Feb 2007
6 Feb 2007
6 Feb 2007
6 Feb 2007
26 Sep 2007
26 Sep 2007
27 Sep 2007
10 Dec 2015
29 Mar 2010
6 Feb 2007
19 Jan 2011
9 Jan 2012
27 Oct 2010
6 Feb 2007
6 Feb 2007
29 Sep 2008
6 Feb 2007
6 Feb 2007
21 Oct 2008
27 Sep 2010

1-
A2
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Accession(a), Ratification

27 Nov

11 Dec

18 May

18 Jan

15 Dec

24 Sep

25 May

2 Dec

21 Jul
29 Jun

14 Aug

4 Mar

4 Apr

2012

2008

2011

2017 a

2014

2009

2016

2016

2014
2011

2015a

2009

2011

1) For the European part of the Netherlands and the Caribbean part of the Netherlands (the Islands of

Bonaire, Sint Eustatius and Saba).

Subsequently, on 21 December 2017, the Government of the Netherlands notified the Secretary-General

that the Convention will apply to Aruba, with a declaration under articles 31 and 32.(See C.N.783.
2017 TREATIES-IV.16 of 21 December 2017.)
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Declarations and Reservations

(Unless otherwise indicated, the declarations and reservations were made upon

ratification, accession or succession.)

CUBA

The Republic of Cuba hereby declares, in accordance with article 42, paragraph 2, that
it does not consider itself obliged to refer its disputes to the International Court of Justice,

as provided for in paragraph 1 of the same article.

FIJI

“The Government of the Republic of Fiji declares that it does not consider itself bound

by provisions of Article 42(1).”

GERMANY

“Article 16

The prohibition of return shall only apply if the person concerned faces a real risk of
being subjected to enforced disappearance.

Regarding Art. 17 2) ()

Under German law it is guaranteed that deprivation of liberty is only lawful if it has been
ordered by a court or — in exceptional cases — subsequently authorized by a court. Article
104 para. 2 of the Basic Law (Grundgesetz) expressly provides: ‘Only a judge may rule
upon the permissibility or continuation of any deprivation of liberty. If such a deprivation is
not based on a judicial order, a judicial decision shall be obtained without delay’. Article
104 para. 3 of the Basic Law provides that a person who has been provisionally arrested on
suspicion of having committed a criminal offence ‘shall be brought before a judge no later
than the day following the arrest’.

In the event that a person is being held arbitrarily in contravention of Article 104 of the
Basic Law, anyone can bring about a judicial decision leading to that person’s release by
applying to the competent Local Court for his/her immediate release. If the person
concerned has been detained beyond the time limit permissible under the Basic Law, the

court has to order that person’s release pursuant to section 128 (2), first sentence, of the
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Code of Criminal Procedure (Strafprozessordnung, StPO).

Article 17 para. 3

In the case of an involuntary placement of sick persons by a custodian or a person having
power of attorney, the information required under letters (a) to (h) is known to the court
which authorizes the placement. The court can ascertain the information required under
letters () to (h) at any time through the custodian or person having power of attorney; the
information is then included in the case-file. This information is also to be regarded as
records within the meaning of article 17 para. 3.

Regarding Article 18

Under German law, all persons with a legitimate interest are entitled to obtain
information from the court files. The restrictions provided for in German law for the
protection of the interests of the person concerned or for safeguarding the criminal
proceedings are permissible pursuant to Article 20 para. 1 of the Convention.

Regarding Article 24 para. 4

It is clarified that the envisaged provision on reparation and compensation does not

abrogate the principle of state immunity.”

MOROCCO

Pursuant to 42 (2) of the Convention, the Kingdom of Morocco does not consider itself
bound by the provisions of paragraph 1 of this article and declares that for any dispute
between two or more States to be brought before the International Court of Justice, it is

necessary to have, in each case, the agreement of all States parties to the dispute.

NORWAY

“The Kingdom of Norway declares its understanding that whether and to what extent
the various provisions of the Convention apply in situations of armed conflict will depend
on an interpretation of the provision in question in the light of international humanitarian
law, having regard to general principles of interpretation that apply where several regimes
of international law are relevant, such as the principle of harmonisation and the principle
of lex specialis.

To the extent that Article 17 (2) of the Convention may be interpreted as requiring each

State Party to establish ‘in its legislation’ conditions for and guarantees related to
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deprivation of liberty that apply in situations of armed conlflict, the Kingdom of Norway
reserves the right not to apply this provision in such situations. Deprivation of liberty
during armed conflict is not currently regulated in formal Norwegian law. In Norway, the
rules concerning deprivation of liberty during armed conflict are set out in the Norwegian
Armed Forces’ Manual of the Law of Armed Conlflict and in the rules adopted for each
specific operation, including the rules of engagement.”

“The Kingdom of Norway declares its understanding that Article 20 (1) of the
Convention, which permits restrictions on the right to information referred to in Article 18
on an exceptional basis, where ‘strictly necessary’ and ‘if the transmission of the
information would adversely affect the privacy’ of the person deprived of liberty, allows for
weight to be given to an assessment by the person concerned of whether these conditions
are met.

This applies provided that the information, viewed objectively, is of a sensitive personal
nature, that the person concerned is under the protection of the law and that the
deprivation of liberty is subject to judicial control.

Thus, it is the understanding of the Kingdom of Norway that, depending on the
circumstances, access to information may be denied if the person deprived of liberty does

not consent to the disclosure of sensitive personal information on grounds of privacy.”

UKRAINE

“Regarding Articles 13 and 14 of the Convention, Ukraine empowers the Prosecutor
General’s Office of Ukraine (concerning request during the pre-trial investigation) and
Ministry of Justice of Ukraine (concerning request during the court proceedings or
execution of judgments) to consider requests according to Articles 10-14 of Convention”.

[-+]

Regarding Article 42 of the Convention, Ukraine does not consider itself bound by the
provisions of paragraph 1 of Article 42 concerning additional procedures of settlement of

disputes by arbitration or the International Court of Justice.”

VENEZUELA (BOLIVARIAN REPUBLIC OF)

Reservation made upon signature:

The Bolivarian Republic of Venezuela, in accordance with article 42, paragraph 2, of the
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International Convention for the Protection of All Persons from Enforced Disappearance,
hereby formulates a specific reservation concerning the provisions of paragraph 1 of that
article. Therefore, it does not consider itself to be obliged to resort to arbitration as a
dispute settlement mechanism, nor does it recognize the compulsory jurisdiction of the

International Court of Justice.

Declarations recognizing the competence of the Committee under

articles 31 and 32

(Unless otherwise indicated, the declarations were made upon ratification, accession or

succession.)

ALBANIA

In accordance with Article 31 of ---..[the International Convention for the Protection of
All Persons from Enforced Disappearance], the Republic of Albania declares that it
recognizes the competence of the Committee to receive and consider communications
from or on behalf of individuals subject to its jurisdiction claiming to be victims of a
violation of provisions of this Convention by Albanian State.

In accordance with Article 32 of ---..[the International Convention for the Protection of
all Persons from Enforced Disappearance], the Republic of Albania declares that it
recognizes the competence of the Committee to receive and consider communications in
which a State Party claims that another State Party is not fulfilling its obligations under this

Convention.

ARGENTINA

In accordance with the provisions of article[s] 31, paragraph 1 ... of the International
Convention for the Protection of All Persons from Enforced Disappearance, the Argentine
Republic recognizes the competence of the Committee on Enforced Disappearances to
receive and consider communications from or on behalf of individuals subject to the
jurisdiction of the Argentine Republic claiming to be victims of a violation by the State of
any of the provisions of the Convention ...

In accordance with the provisions of ... article[s] 32 of the International Convention for

the Protection of All Persons from Enforced Disappearance, the Argentine Republic

VoICeYE

m= 115



VoICEYE

voiceye.com

recognizes the competence of the Committee on Enforced Disappearances ... to receive
and consider communications in which a State Party claims that another State Party is not

fulfilling its obligations under this Convention.

AUSTRIA

Pursuant to Article 32 of the Convention, the Republic of Austria recognizes the
competence of the Committee on Enforced Disappearances to receive and consider
communications in which a State Party claims that another State Party is not fulfilling its
obligations under the Convention.

Pursuant to Article 31 of the Convention, the Republic of Austria recognizes the
competence of the Committee on Enforced Disappearances to receive and consider
communications from or on behalf of individuals subject to its jurisdiction claiming to be

victims of a violation of provisions of this Convention by Austria.

BELGIUM

Article 32:

The Kingdom of Belgium declares, in accordance with article 32 of hte Convention, that
it recognizes the competence of the Committee on Enforced Disappearances to receive and
consider communications in which a State Party claims that another State Party is not
fulfilling its obligations under the Convention.

Article 31:

The Kingdom of Belgium declares that in accordance with article 31 of the convention,
[Belgium] recognizes the competence of the Committee on Enforced Disappearances to
receive and consider communications from or on behalf of individuals subject to its
jurisdiction claiming to be victims of a violation of provisions of this Convention by the

Kingdom of Belgium.

BOSNIA AND HERZEGOVINA

“Bosnia and Herzegovina hereby declares, in accordance with article 32 of the
International Convention for the Protection of All Persons from Enforced Disappearance,
adopted in New York, December 20, 2006, that it recognizes the competence of the

Committee on Enforced Disappearances to receive and consider communications in which
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a State Party claims that another State Party is not fulfilling its obligations under the
Convention.”

“Bosnia and Herzegovina hereby declares that in accordance with article 31 of the
International Convention for the Protection of All Persons from Enforced Disappearance,
adopted in New York, December 20, 2006, Bosnia and Herzegovina recognizes the
competence of the Committee on Enforced Disappearances to receive and consider
communications from or on behalf of individuals subject to its jurisdiction claiming to be

victims of a violation of provisions of this Convention by Bosnia and Herzegovina.”

CHILE

The Republic of Chile hereby declares, in accordance with article 31 of this Convention,
that it recognizes the competence of the Committee to receive and consider
communications from or on behalf of individuals subject to its jurisdiction claiming to be
victims of a violation by this State Party of provisions of this Convention.

The Republic of Chile hereby declares, in accordance with article 32 of this Convention,
that it recognizes the competence of the Committee to receive and consider
communications in which a State Party claims that another State Party is not fulfilling its

obligations under this Convention.

CZECH REPUBLIC

.-+ pursuant to Article 31 (1) of the International Convention for the Protection of All
Persons from Enforced Disappearance, the Czech Republic declares that it recognizes the
competence of the Committee on Enforced Disappearances to receive and consider
communications from or on behalf of individuals subject to its jurisdiction claiming to be
victims of a violation by the Czech Republic of provisions of this Convention.

.-+ pursuant to Article 32 of the of the International Convention for the Protection of All
Persons from Enforced Disappearance, the Czech Republic declares that it recognizes the
competence of the Committee on Enforced Disappearances to receive and consider
communications in which a State Party claims that another State Party is not fulfilling its

obligations under this Convention.
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ECUADOR

In accordance with the provisions of article 31 (1) of the International Convention for
the Protection of All Persons from Enforced Disappearance, the Republic of Ecuador
recognizes the competence of the Committee to receive and consider communications
from or on behalf of individuals subject to its jurisdiction claiming to be victims of
violations of provisions of this Convention by this State Party.

In accordance with the provisions of article 32 of the Convention for the Protection of
All Persons from Enforced Disappearance, the Republic of Ecuador recognizes the
competence of the Committee to receive and consider communications in which a State

Party claims that another State Party is not fulfilling its obligations under the Convention.

FRANCE

... in accordance with the provisions of paragraph 1 of article 31, [France] recognizes the
competence of the Committee on enforced disappearance to receive and consider
communications from or on behalf of individuals subject to its jurisdiction claiming to be
victims of a violation of provisions of this Convention by France.

... in accordance with article 32, [France] recognizes the competence of the Committee
on enforced disappearance to receive and consider communications in which a State Party

claims that another State Party is not fulfilling its obligations under this Convention.

GERMANY

In accordance with Article 31 of the International Convention for the Protection of all
Persons from Enforced Disappearance (CED) of 20 December 2006, the Federal Republic
of Germany declares that it recognizes the competence of the Committee on Enforced
Disappearances to receive and consider communications from or on behalf of individuals
subject to the jurisdiction of the Federal Republic of Germany claiming to be victims of a
violation of provisions of this Convention by the Federal Republic of Germany.

In accordance with Article 32 of the International Convention for the Protection of all
Persons from Enforced Disappearance (CED) of 20 December 2006, the Federal Republic
of Germany declares that it recognizes the competence of the Committee on Enforced
Disappearances to receive and consider communications in which a State Party claims that

the Federal Republic of Germany is not fulfilling its obligations under this Convention.
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JAPAN

“In accordance with Article 32 of the Convention, the Government of Japan declares that
it recognizes the competence of the Committee on Enforced Disappearances to receive and
consider communications in which a State Party claims that another State Party is not

fulfilling its obligations under the Convention.”

LITHUANIA

Article 31
“.+- in accordance with Article 31 of the Convention, the Seimas of the Republic of
Lithuania declares that the Republic of Lithuania recognizes the competence of the
Committee on Enforced Disappearances to receive and consider communications from or
on behalf of individuals subject to the jurisdiction of the Republic of Lithuania claiming to
be victims of a violation by the Republic of Lithuania of provisions of this Convention.”

Article 32

“.++ in accordance with Article 32 of the Convention, the Seimas of the Republic of
Lithuania declares that the Republic of Lithuania recognizes the competence of the
Commiittee on Enforced Disappearances to receive and consider communications in which
a State Party to this Convention claims that the Republic of Lithuania is not fulfilling its

obligations under this Convention.”

MALI

The Government of the Republic of Mali declares that it recognizes the competence of
the Committee on Enforced Disappearances to receive communications from individuals
or any other State Party in accordance with the provisions of articles 31 and 32 of the
International Convention for the Protection of All Persons against Enforced

Disappearance, adopted on December 20, 2006.

MONTENEGRO

“In accordance with Article 31 of the International Convention for the Protection al All
Persons from Enforced Disappearance, adopted in New York, December 20, 2006, the

Government of Montenegro declares that Montenegro recognizes the competence of the
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Committee on Enforced Disappearances to receive and consider communications from or
on behalf of individuals subject to its jurisdiction claiming to be victims of a violation by
Montenegro of provisions of this Convention.”

“In accordance with Article 32 of the International Convention for the Protection al All
Persons from Enforced Disappearance, adopted in New York, 20 December 2006, the
Government of Montenegro declares that Montenegro recognizes the competence of the
Committee to receive and consider communications in which a State Party claims that

another State Party is not fulfilling its obligations under this Convention.”

NETHERLANDS

“In accordance with Article 32 of the International Convention for the Protection of all
Persons from Enforced Disappearance, the Kingdom of the Netherlands, for the European
part of the Netherlands and the Caribbean part of the Netherlands (the islands of Bonaire,
Sint Eustatius and Saba), declares that it recognizes the competence of the Committee on
Enforced Disappearances to receive and consider communications in which a State Party
claims that another State Party is not fulfilling its obligations under this Convention.”

“In accordance with Article 31 of the International Convention for the Protection of all
Persons from Enforced Disappearance, the Kingdom of the Netherlands, for the European
part of the Netherlands and the Caribbean part of the Netherlands (the islands of Bonaire,
Sint Eustatius and Saba), declares that it recognizes the competence of the Committee on
Enforced Disappearances to receive and consider communications from or on behalf of
individuals subject to its jurisdiction claiming to be victims of a violation by the Kingdom

of the Netherlands of provisions of this Convention.”

PERU

In accordance with article 31 of the International Convention for the Protection of All
Persons from Enforced Disappearances, the Republic of Peru declares that it recognizes the
competence of the Committee on Enforced Disappearances to receive and consider
communications from or on behalf of individuals subject to its jurisdiction, claiming to be

victims of a violation of the provisions of the Convention by the Republic of Peru.
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PORTUGAL

“The Portuguese Republic declares that it recognizes the competence of the Committee on
Enforced Disappearances in accordance and for the purposes of Article 31, paragraph 1 of
the International Convention for the Protection of All Persons from Enforced Disappearance,
adopted in New York, on the Twentieth of December of two thousand and six.”

“The Portuguese Republic declares that it recognizes the competence of the Committee
on Enforced Disappearance[s] in accordance and for the purposes of Article 32 of the
International Convention for the Protection of All Persons from Enforced Disappearance,

adopted in New York, on the Twentieth of December of two thousand and six.”

SERBIA

“The Republic of Serbia recognizes the competence of the Committee to receive and
consider communications from or on behalf of individuals subject to its jurisdiction
claiming to be victims of a violation by the Republic of Serbia of provisions of this
Convention.”

“The Republic of Serbia recognizes the competence of the Committee to receive and
consider communications in which a State Party claims that another State Party is not

tulfilling its obligations under this Convention.”

SLOVAKIA

“In accordance with Article 32 of the Convention, the Slovak Republic declares that it
recognizes the competence of the Committee on Enforced Disappearances to receive and
consider communications in which a State Party claims that the Slovak Republic is not
fulfilling its obligations under this Convention.”

“In accordance with Article 31 of the Convention, the Slovak Republic declares that it
recognizes the competence of the Committee on Enforced Disappearances to receive and
consider communications from or on behalf of individuals subject to the jurisdiction of the
Slovak Republic claiming to be victims of a violation of provisions of this Convention by
the Slovak Republic.”
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SPAIN

Declarations under articles 31

In accordance with article 31 of the International Convention for the Protection of All
Persons from Enforced Disappearance, the Kingdom of Spain declares that it recognizes
the competence of the Committee to receive and consider communications from or on
behalf of individuals subject to its jurisdiction, claiming to be victims of violations by Spain
of provisions of this Convention.

Declarations under articles 32

In accordance with article 32 of the International Convention for the Protection of All
Persons from Enforced Disappearance, the Kingdom of Spain declares that it recognizes
the competence of the Committee to receive and consider communications in which a
State party claims that another State party is not fulfilling its obligations under this

Convention.

SRI LANKA

«,

- the Government [of the Democratic Socialist Republic of Sri Lanka] wishes to
declare as per Article 32 of the Convention that it recognizes the competence of the
Committee to receive and consider communications in which a State Party claims that

another State Party is not fulfilling its obligations under this Convention”.

SWITZERLAND

In accordance with article 31 of the Convention, Switzerland recognizes the competence
of the Committee on Enforced Disappearances to receive and consider communications
from or on behalf of individuals subject to its jurisdiction claiming to be victims of a
violation of provisions of this Convention by Switzerland.

In accordance with article 32 of the Convention, Switzerland recognizes the competence
of the Committee on Enforced Disappearances to receive and consider communications in
which a State Party claims that another State Party is not fulfilling its obligations under the

Convention.
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UKRAINE

Article 31

“Regarding Article 31 of the Convention, Ukraine recognizes the competence of the
Committee on Enforced Disappearances to receive and consider communications from or
on behalf of individuals subject to its jurisdiction claiming to be victims of violation of
provisions of the Convention by Ukraine.”

Article 32

“Regarding Article 32 of the Convention, Ukraine recognizes the competence of the
Committee on Enforced Disappearances to receive and consider communications in which
a State Party claims that another State Party is not fulfilling its obligations under the

Convention.”

URUGUAY

In accordance with article 31, paragraph 1, of the International Convention for the
Protection of All Persons from Enforced Disappearance, the Eastern Republic of Uruguay
recognizes the competence of the Committee on Enforced Disappearances to receive and
consider communications submitted by or on behalf of individuals subject to its
jurisdiction claiming to be victims of a violation by that State of the provisions of that
Convention.

.-+ in accordance with article 32 of the International Convention for the Protection of All
Persons from Enforced Disappearance, the Eastern Republic of Uruguay recognizes the
competence of the Committee [on Enforced Disappearances] to receive and consider
communications in which a State party claims that the Uruguayan State is not fulfilling its

obligations under that Convention.
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