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Bangalore Declaration and Plan of Action& 1995. 10. 23~-25, o1& HFZZ oA ICJof| o3 7fZ = A}
o] H HEZFY Tl etk 3ot 2 & waE Aot

6) Vienna Declaration and Programme of Action (H]AlUAAA@ s oA A=), June 25, 1993, para
27.

7) 3o AlS]EE £0l%t =7k Argentina, Belarus, Belgium, Bolivia, Brazil, Bulgaria, Cape Verde,
Chile, Colombia, the Democratic Republic of Congo, Costa Rica, Croatia, the Czech Republic, Denmark,
Ecuador, El Salvador, Estonia, Ethiopia, Finland, France, Germany, Greece, Guatemala, Honduras,
Hungary, India, Indonesia, Ireland, Italy, Japan, the Republic of Korea, Latvia, Lithuania, Macedonia,
Mexico, Mongolia, Morocco, Mozambique, the Netherlands, Nicaragua, Norway, Paraguay, Peru, Poland,
Portugal, Romania, Russia, Senegal, Slovakia, Slovenia, South Africa, Spain, Syria, Switzerland, Thailand,
Uruguay, Venezuela
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9) & HiAof AYeHEl 583 &2 V. Abramovich and C. Courtis, Los derechos sociales como derechos
exigibles (Madrid: Trotta, 2nd ed., 2004); F. Coomans (ed.), Justiciability of Economic and Social Rights:
Experiences from Domestic Systems (Antwerp: Intersentia-Maastricht Centre for Human Rights, 2006); Centre
on Housing Rights and Evictions (COHRE), Litigating Economic, Social and Cultural Rights: Achievements,
Challenges and Strategies (Geneva: COHRE, 2003); COHRE, “Leading cases in Economic, Socia and
Cultural Rights: Summaries” (Geneva, COHRE. Working Papers N° 4, 2006); Council of Europe, Steering
Committee for Human Rights (CDDH), “Recent developments in the field of social rights’, background paper
prepared by the Special Rapporteur for the CDDH, Ms. Chanta Gallant, CDDH (2006)022, Strasbourg,
October 17, 2006; ESCR-Net Case law Database, available at http://www.escr-net.org/caselaw/; Y. Ghai and
J. Cottrell (eds.), Economic, Social and Cultural Rights in Practice: The Role of Judges in Implementing
Economic, Social and Cultural Rights (London: Interights, 2004); M. Langford (ed.), Social Rights
Jurisprudence: Emerging Trends in Comparative and International Law (New York: Cambridge University
Press, forthcoming 2008); and G. Pisarello, Los derechos sociales y sus garantis; Elementos para una
reconstruccié, (Madrid: Trotta, 2007).
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11) 9 & 5o, =719 AYS Fosh=dl ol 713 AR 14 AAYA F4 5 the Lusitania Af
29 FAYALE "He A He Hee S pRbeln, BE &4 MEC] FARAE F
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Mixed Claims German-American Commission, Decision in the Lusitania Cases, November 1, 1923,
Recueil des sentences arbitrales, Volume VII, p. 32, a 35. &%; ZAWS A9 AL Y3,
International Commission of Jurists, The Right to a Remedy and to Reparation for Gross Human Rights
Violations. Practitioners Guide N° 2 (Geneva International Commission of Jurists, 2006: available in
English, French and Spanish.) 21l

International Covenant on Civil and Political Rights, Article 2(3); Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, Article 13; International Convention on the
Elimination of All Forms of Racial Discrimination, Article 6; International Convention for the Protection
of All Persons from Enforced Disappearance, Articles 12, 20 and 24; Universal Declaration of Human
Rights, Article 8; United Nations Principles Relating to the Effective Prevention and Investigation of
Extra-Legal, Arbitrary, and Summary Executions, Principles 4 and 16; Declaration of Basic Principles of
Justice for Victims of Crime and Abuse of Power, Principles 4-7, Vienna Declaration and Programme of
Action, Article 27; Progranme of Action of the World Conference against Racism, Racia
Discrimination, Xenophobia and Related Intolerance, Articles 13, 160-162 and 165; Declaration on
Human Rights Defenders, Article 9; European Convention on Human Rights and Fundamental Freedoms
(ECHR), Article 13; Charter of Fundamental Rights of the European Union, Article 47, American
Convention on Human Rights, Article 25, American Declaration of the Rights and Duties of Man,
Article  XVIII; Inter-American Convention on Forced Disappearance of Persons, Article [11(2);
Inter-American Convention to Prevent and Punish Torture, Article 8(1); African Charter on Human and
Peoples’ Rights, Article 7(1)(a); Arab Charter on Human Rights, Article 9 #F31,

Report of the UN Special Representative of the Secretary-General on Human Rights Defenders,
A/56/341, September 10, 2001, para. 9; Report of the Special Rapporteur on violence against women, its
causes and consequences, E/CN.4/2002/83, January 31, 2002, para. 116.
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Comment N° 29, States of Emergency (Article 4), U.N. Doc. CCPR/C/21/Rev.1/Add.11 (2001), para 14
2k,

14) Hopz7tgsls AW ofof et Wt o5 AlFdte). 382 ool At
“dEe] AR

o Ao] AAE Alghe U AL Aol Az AHAL gD gtk AL B
of 4% del Ahe, WAL Aelo AAg uEd A4 FANS ARG & otk WYl

2T 5 Qe AR eI} 2k
(8) 2229 oloj& 913 BEoE ALY
(b) 2229 o]go2 T +& glou the Awe galsa B5eks A%
(0 kel dgoza He A ololg 9la) FEal= At
(@ 5& Sl8) FEate At
(6 2 499 ololg g8} FEohe wA
15) CESCR, General Comment N° 9, The domestic application of the Covenant (Nineteenth session, 1998),
U.N. Doc. E/C.12/1998/24 (1998), para. 2.
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16) 2 222 tix] oA A AU, AA| NTL YA~ International Commission of Jurists, The Right
to a Remedy and to Reparation for Gross Human Rights Violations. Practitioners Guide N° 2 (Geneva
International Commission of Jurists, 2006) 2,

17) o]¢} #HE AA A S Y3fA= International Commission of Jurists, International Principles on
the Independence and Accountability of Judges, Lawyers and Prosecutors. Practitioners Guide N° 1
(Geneva: International Commission of Jurists, 2007) &+al.

18) oJd 37401 sl Aol FAEe] AFES Aoste dHle AEE & AT A AR &ok
oMe 28 EHE 4 QA gk =4 ®doly Al FAM 79hE BF o %ﬁé oA =1
9 AAolu AANEARE AAA R AT S A A gk aEu, A4 e odd)
om|7h ek = A oy FAMZIGEC] A4S AAT ¢ Sle Axe AW, 5L o'
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19) 1965\ Wsoll A Fdl WOl xufste] oA HF 7lEae] i FA e Fof ICA=AHE
7H9143)) 7+ ”‘16} Addof ol AYzto] Weks] AejEo] Yk
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I FAT 719 I A o] Moy AR ] S R E It AS {49
29T 5 vt

o % AYE WA Bl A o) ATHE Bufe] AU e UetEolE B
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59 A9 a9 dest ARE AdfsteAlol tet HE AL wdel A& Eofopt gttt
ol Aol o3 FAH= ArRlolA HFAQ AelY HEs Afololi, F¥Aola 7%= A
WHHEoL A&ty guk ol ApHA Ol Ao deith Internationa Commission of Jurists, “Basic
requirements of representative government under the Rule of Law”, para. 10, Bangkok Conference, 1965,
Committee I, in International Commission of Jurists, The Rule of Law and Human Rights: Principles and
Definitions (Geneva: International Commission of Jurists, 1966), p.8 &L,
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Vienna Declaration and Programme of Action, adopted by the World Conference on Human Rights in
Vienna, June 25, 1993, para. 27.; UN General Assembly resolutions 50/181 of December 22, 1995 and
48/137 of December 20, 1993, entitled “Human rights in the administration of justice” 1.

2 A Ao oujo] thak AbAEE ABE 984 International Commission of Jurists, International
Principles on the Independence and Accountability of Judges, Lawyers and Prosecutors: Practitioners
Guide N° 1 (Geneva International Commission of Jurists, 2007), pp. 17-61 #i1; 2QlojA=
http:/ficj.org/news.php3?d_article=3649& lang=en 211,
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21) CESCR, General Comment N° 9, The domestic application of the Covenant (Nineteenth session, 1998),

U.N. Doc. E/C.12/1998/24 (1998), para. 10.
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23) oo i3l & ¢ FHYSE =& 93}, V. Abramovich and C. Courtis, EI umbral de la ciudadani.
El significado de los derechos sociales en e Estado social constitucional (Buenos Aires. Editores del
Puerto, 2006), Chapter 1 211,
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24) H. L. A. Hart, The Concept of Law (Oxford: Clarendon Press, 1961; 2nd edition with postscript by J. Raz
& P. Bulloch (eds.), Oxford: Oxford University Press, 1994, Chapter VII); G. Carri, Notas sobre derecho
y lenguaje (Buenos Aires: Abeledo-Perrot, 1964) 45-60; I. Trujillo Péez, “La questione dei diritti sociali”,
in Ragion Pratica 14, 2000, at p. 50.

25) A3 Y82 Nddor HHAZ 71s4, A& S0 =sHol tial, R Sastre Ibarreche, EI derecho
al trabajo (Madrid: Trotta, Madrid, 1996). For the right to health, see, B. Pezzini, “Principi costituzionali
e politica della sanita il contributo della giurisprudenza costituzionale alla definizione del diritto sociale ala
salute”, and M. Andreis, “La tutela giurisdizionale del diritto ala salute”, in: C.E. Galo and B. Pezzini,
(comps.), Profili attuali del diritto alla salute (Milano: Giuffre 1998).
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26) Bangalore Declaration and Plan of Action, para. 18(2), 1995.
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27) Bangalore Declaration and Plan of Action, para. 18(3) 21l
“AAsH Al FAA 2AE FolA okt B2 Asol AFHUh
g HAtE LA AP E ) FYadS AEshe A(d:dm)S Al ARgE A
& ZEE AFetn, 2U0713, 3¥ At $4e9E 7 S YRS 3 Ao
28) the Bangalore Declaration and Plan of Action, para. 18(3) 2L
“AASH Fofof & A 2AE FolA ol B2 AE0l AAHUt: (FH

ol

—

) AR A b

1 oA 1965 el oA H7 1CI 3] oo A Th3 EAIZE A E T
“AANEAA 23 ASAE ofn] WixE 9 AR 7|EES AW Wt Sl o HAA
A & A opgteh. 2y, FxA o Aheh Y HA AE D RS HHAA Y A
' sl Al o] 23t 7|EEo] FAIEIL AdYEojof & Hart gt
“Economic and socia development within the Rule of Law”, adopted in the Conference of Bangkok, 1965,
Committee Il, in International Commission of Jurists, The Rule of Law and Human Rights: Principles and
Definitions (Geneva: International Commission of Jurists, 1966) p. 44 211,

29) Argenting, Laws (leyes) 23.660 and 23.661, Presidential Decrees (Decretos presidenciales) 492/95 and 1615,
Ministerial Resolutions of the Ministry of Health and Social Action (Resoluciones del Ministerio de Salud
y Accié Social), 247/96 and amendments (542/1999, 157/1998, 939/2000 and 1/2001); Canada, Canada
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(2) MBIHO| LIg Folol 0N 2R Zob et 2K Mvlse| gt

A AL FEE ARAY WES B, A9H WP 1
A E AFSHE Eee Rtk ASUTRA UL obF UL S|B9} 2
HOHFET| FE o3 waE Avbege 7 mofA Wl WelSel tstol
15 7197k oA slAsheA 1 o) § HolFeh Aukie e xehsta WiEs

£ de ARt SR gsug dis ﬁv 7HL“—12E chaz] o
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(]

Health Act ( R.S., 1985, c. C-6 ); France, Social Security Code (Code de la SecuritéSociale) and Universal
Health Coverage Act (Loi sur la Couverture Maladie Universelle); Mexico, General Health Law (Ley
General de Salud) L. o] W52 o] 7HA] FoflAl 37411 Aol 71%, Rl FA 0 H3e] A
o, A=A 29, A7 Au Lot OIEM AE| & F5i, W8, W 5o BEeE o=t

30) CESCR, General Comment N° 3, The nature of States parues obligations (Fifth sesson, 1990), U.N. Doc.
E/1991/23; General Comment N° 4, The right to adequate housing (Sixth session, 1991), U.N. Doc.
E/1992/23; Genera Comment N° 5, Persons with disabilities (Eleventh session, 1994), U.N. Doc E/1995/22
(1995); General Comment N° 6, The economic, social and cultural rights of older persons (Thirteenth
session, 1995), U.N. Doc. E/1996/22 at 20 (1996); Genera Comment N° 7, Forced evictions, and the right
to adequate housing (Sixteenth session, 1997), U.N. Doc. E/1998/22; Generd Comment N° 9, The domestic
application of the Covenant (Nineteenth session, 1998), U.N. Doc. E/C.12/1998/24 (1998); Genera
Comment N° 11, Plans of action for primary education (Twentieth session, 1999), U.N. Doc. E/C.12/1999/4
(1999); General Comment N° 12, Right to adequate food (Twentieth session, 1999), U.N. Doc.
E/C.12/1999/5 (1999); General Comment N° 13, The right to education (Twenty-first session, 1999), U.N.
Doc. E/C.12/1999/10 (1999); General Comment N° 14, The right to the highest attainable standard of
health (Twenty-second session, 2000) U.N. Doc. E/C.12/2000/4 (2000); General Comment N° 15, The right
to water (Twenty-ninth session, 2003), U.N. Doc. E/C.12/2002/11 (2003); Genera Comment N° 17, The
right of everyone to benefit from the protection of the moral and material interests resulting from any
scientific, literary or artistic production of which he or she is the author (Article 15, paragraph 1 (c), of
the Covenant), (Thirty-fifth session, 2005) U.N. Doc. E/C.12/GC/17 (2006); General Comment N° 18, The
right to work, (Thirty-fifth session, 2006), U.N. Doc. E/C.12/GC/18 (2006) &1,
AL2] 7 A2 A 2](socio-economic rights) ] W82 A olst7] 9Iet wA1A kg& Jety] Sl V
Abramovich, M. J. Afién and C. Courtis, Derechos sociales: instrucciones de uso (Mexico: Fontamara, 2003)
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2) AYEH AA (‘Monist’ systems)

A o] FHHAAR vt2 Y= U4 HAA AN = AT =
ZHA Q1 s Aol 7Hsstth olE 01, SRl AW A TAaE S5Hlof T
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&3t of=dE et IR 7FE fARE IS FRh ey, deE
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31) HHZ YL HAEYS|E(MEHE)A EY Awrt 3o AEEt & 9= 119 H
WMISIERE, SAESE 44) W BB, AAYE e, Seoler 479
Urban Morgan o149 Ao &J3f 1986. 6. 2 - 6 2~ F Itk UN doc. E/CN.4/1987/17 ?}1.
WAL E U 1997, 1. 22:260] UAES| BN AT WS} Aol AHHAG 2
39= ICHL92, Alvlnr 24)eF vAERSE tsi(udete A Wettheh)of QluAlE oA 7H
2= gick
T wAE 2 AR EAorE s Ast] s ARl AqtoRl Aol o) FHIsA AREEAL Qich

32) Bangalore Declaration and Action Plang o] ¥z 7}xstc)
SRS ASTe geeld A4 A NS W2 Agsjopt e Fy Wil
Hatoll Hodo] AAY Watell gt Aol AU &2 FA4 7R YA 2
BE BAW/IFES WO EE Histel REAHO} BUNE Has 2HE AHER o
of gt}
Bangalore Declaration and Plan of Action, para. 18(5)(4) 21l

33) Colombian Constitutional Court (Corte Constitucional de Colombia) decisions C-936/2003, T-1318/2005,
T-403/2006 and T-585/2006 (applying both the ICESCR and GCs adopted by the CESCR) %1l

34) £ ol5rof gt HEE YA Frank Viemminx, “The Netherlands and the ICESCR: Why Didst
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3) o] EF AA (‘Dudist' systems)

o|UEA =7IE-5, IANol AFAoer slHoer HYEHE Zo] oty
slHez HYHY] sixe F7H 225 FdloF st 7oA = VISE
< EAE ] Utk AR w7t A= FARFS Sl dHe T8 299 W8l
W AEAY 37 d f7ix]= AEEHA g v, E HE q7HENA = ‘ﬂ%
=0 =A14 7|ES EE5te Hoh 532 s YIAAR. dE
Holza|7p F3f=o] ARSI Fore] U o] ofgol® Holxe|rh F3= 64‘?:1 A
T Ao 23 AR sAsty] s AL HFoF ¥Rl Y] dNt=E e
2H-g-afgket.39
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3. HHIY Y9 QA9 F - |

Aol Q7zoke] clofol A Auby () fASH 2L uheryshA g,
ol7lo] L gl it o WAE FAS glolt Welzt BahH A2 Ao
A sHe o] Brbsstth AL ulshA L gtk AMAALe AT dws
o ol #19] B2 RALgl, Wt e WAUMe] Aoy dAxk FYT
S Gtk A 9% ek ol2e oful AfANA oyt Aolw, A3
E FUF AW AGHH BT olft ¢tk BE, WAL AFUL
ol otk A YA ofu] FASE o] e v WA o ek I @
o 9o WMol ql@more] xato] WasH lgHE AEO) WS FH
3] Ak A Bafo] 7|23 WhES LEA Fo|ct

Thou Promise Such a Beauteous Day?’, in Fons Coomans (ed.), Justiciability of Economic and Socia
Rights: Experiences from Domestic System (Antwerp: Intersentia-Maastricht Centre for Human Rights,
2006), pp. 43-65 1.

35) Congtitutional Court of South Africa, The Government of the Republic of South Africa and others v.
Irene Groothoom and others, 2001 (1) SA 46 (CC), October 4, 2000, paras. 29, 30, 31 and 45 211,
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36) C. Fabre, Social Rights under the Constitution: Government and the Decent Life (Oxford: Oxford
University Press, 2000) at pp. 156-157.
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37) Argentine Supreme Court (Corte Suprema de Justicia), Campodonico de Beviacqua, Ana Carina, October
24, 2000 Il (¥ Ao A of=HEL U Aololsol A e AFTt olHY %7t FEe
self-assumed o] F-9] FA|Z Hrol=¢ith.); Argentine Federal Administrative Court of Appeals, Chamber
IV, Viceconte, Mariela Cecilia ¢c/Estado Nacional-Ministerio de Salud y Accié Social-s’/Amparo Ley 16.986,
June 02, 1998 30, (2 BANA AFFLUAL AFE AT AL Fofshis o Fe] 7}
PE= H77F 1 BAE ASAE o7 ddd A2 13t
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38) R. v. Sefton Metropolitan Borough Council, ex parte Help the Aged (1997) 4 All ER 532 (CA); R. v.
Birmingham City Council, ex parte Mohammed (1998) 3 All ER 161 (CA); R. (on the application of
Batantu) v. Islington Local Borough Council (2001) 4 CLR 445 (QB); R v. North and East Devon Health
Authority, ex parte Coughlan (2001) QB 213 (CA).
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soagaAEac AP e Ao HaMARE 5 AR
19y, IR BATHES ABFINY @A Ao ArEYe] Y
o4 EEH AEolth £U WAL olefat AUANL ofel el Mk Aol 4
%, A, HEEAZ o8 4 YA S A FOE AR AN Hk 5L
B4a] M2 AFT A3 B7he) on s ArhOBox L H)

dA YA BLL PhH A B AR FHaE (Exisenzminimum) o]

g Ao wEd, b ol Ast Aol ZU 4
TT 9o} ot AUABLE R AEE =
s Shilel WAZD [BVeTGE 1, 97 (104) *ofel g
gk Aol tiE Qe A AF T TS BARL] BEF onE F 8
Lol o [BVErGE 40, 121 (133), wleba] “%7he Bulol] 2w 48 9e 4
o] 2L wadok gk AATE

filo e it
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CRCLICS 1%7}4 AR(EAAY A0x)} W el A (EAHH
= 715w A1zl A3l [BVerfGE 45, 187 (229)]
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40) German Federal Constitutional Court (BVerfG) and German Federal Administrative Court (BVerwG),
BVerfGE 1,97 (104f ); BVerwGE 1,159 (161); BVerwGE 25, 23 (27); BVerfGE 40, 121 (133,
134);BVerfGE 45, 187 (229); BVerfGE. 82, 60 (85) and BverfGE 99, 246 (259).
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Ao ow olest gBE FHATA S Holw (BAFAE BE}E 2FO
ZHE) ofulx WS Aol [BVerfGE 1, 97 (105)]
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S ARG FAR s AU ABH WAL ofelgel Hus A
b, 242 EE S Sl Aol 94 g AuEe] ASEAE Ao @
th[BVeriGE 40, 121, (139] o9 Ajgh&o] EIT A& A S UES S Haw
o) ol o3 BEAAE ol AMRE T AU Dol oE onE
g wejs) 15el ABE ASBAY AEE 44T AU JHAITBVelcE
40, 121, (133)]

Fhe E2QT 4 9T AU 2US FEY] 98 BRI A5 uTA
ot SttHBVerfGE 82, 60, (85), BVerfGE 99, 246, (259)].

woll AR AFolAl B4 HaE BASHY] siA, 27 AREEAIY &
l%@ 4 A== AF3joF gt [BVerfGE 82, 60, (85)].

S AS 9]0 o] A9 FHloly &=l HiF
A3l ‘A= 2 A4Z(‘conditions minimales dexigence)o] 3t sF=E W Z

dels AY@HT 5 Aot ek

HebY YR ol SAKE A% Atk Z, ob5e WRUL FHY Hepd
AR WAH 2GL wEkgel glo] T/t 64 ol3) obEEelA EobaLt §
UL BASE Tk ki WHgh Aolch Hebd o tiiele] tEw of
9 AN YL 2o A WPRY Aol WA S 5 Gk

Z|ZHolw BHHY YRS ol g3t A= AFAY ou] Yt REOE 3}
=]

Felojgit. olzalgy opiee, W

41) Swiss Federal Court, V. v. Einwohrnergemeine X und Regierungsrat des Kanton Bern, BGE/ATF 121l
367, October 27, 1995.

42) Brazilian Federal Supreme Court (Supremo Tribunal Federal), RE 436996/SP (opinion written by Judge
Celso de Mello), October 26, 2005.
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43) Argentine Supreme Court, Reynoso, Nida Noemi ¢/ INSSIP samparo, May 16, 2006 (majority vote
agreeing with the Attorney Genera's brief ).

44) AEUFOF A2z A2 (1): *7 AR AN AT Ao BAF AAS AAHo= FA)
1l Ao e A et 8, el AR bAe) A 4 Eool 4

7 Ueke] g Agle] B 8ets HREAY 2AS HeF oRE Ak
45) FU3st oujof 4], Limburg Principles, Principles 8, 16, 21-24 #11.

32|

| A, AR Y BSkY Halol AU ARHAAPESY BRRT




gof e SAlold et ey thg 2A7F Bagt MH|AE Aol #dt
1A Ao FE FETHS) T2y, & Adas wef =77F ARt 7131

= R
AAAE e BARoR A5 9% AL PHe Hsta TAcE
A s (})J]\

17 4@l o] Hi el HAE 4

AB AL 24 BHS 2 @ ) YRS sty ek AAE

o et 2.

. A A
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27EE g REolth Eg 17 ZA| YOI 52 A8 US| S Bske] 3
W HAAE AgEolof ATkT & 4 Ark(elA F: A8 WO
Z Ao 2| i FpofolFolut FaTH= Flo] o1 Ael T Bl F Aol 4
= Aguojof gtk 29, “BE A UL B et o et
A2 A AT BP9 YURAES TS olo] 2HA g Ay
AR A, P, AYH, WA, ATH S5 A Sw TP Zo|
th49 BE, old RSl AFHEE AL ohueh, ABlTFEIANE £HE F
T Rt FAA AAS AT AN AN Yy AT 4rE 27

) Colombian Congtitutional Court, decision T-484/1992, August 11, 1992.

) Colombian Congtitutional Court, decision T-595/2002, August 1, 2002, para. 5.3.
48) ICESCR, Article 2(1).

) CESCR General Comment N° 3, The nature of States parties obligations (Fifth session, 1990), U.N.
Doc.E/1991/23, paras. 3, 4, 5 and 7.
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o] ghgol EAQ Fol S WL URA FL& F7h 2AL ZAo|H R
Sjure AT A4 Az Ul AS AAAZAG EA Auolt ofse
Ausl7] A3 2AE oA G A EF ZAoo R Was T

(2) =Dt SAlo[EH|R

ofe] MASL ZHAolWRe] A2 AW 4 Yrkn 7|3 ek AAE
Aol et AEE 1 F ololh AT FA ta Belt ool H
3 Aol FAF ol 88 4 A st AFH 9B EyL, YH7IKk
AA AAA AR Atk e, 27k B3 WA J9A gl 159 F
Aol A AGES AAZ HAAIA Totok T FAHQ AT YRE ZHt)
A7 AEshE s el A2k, AAA BEA] e AuME 24 glolt H
A7 FA gk Qlmet Wk A g AL of oA WA =6 g A
Yrpom Fauolol & e WA R FRYS FRsH Fad 2

HEe U odoks) oS So, waetdA fEde ASK v. Bagladesh %

#5204 3|7 JaAEAA tiatil EAE A def FRe Az 4

50) CESCR Genera Comment N° 1, Reporting by States parties (Third session, 1989), U.N. Doc.
E/1989/22, para. 4; General Comment N° 3, The nature of States parties obligations (Fifth session,
1990), U.N. Doc. E/1991/23, para. 11.

51) Supreme Court of India, Olga Tellis & Ors v. Bombay Municipal Council [1985] w Supp SCR 51, July
10,1985; Supreme Court of Bangladesh, Ain o Salish Kendra (ASK) v. Government and Bangladesh &
Ors 19 BLD(1999) 488, July 29, 2001. For further comments on these cases see COHRE, Litigating
Economic, Social and Cultural Rights. Achievements, Challenges and Strategies (Geneva: COHRE, 2003),
at 30-47; G. Pisarello, Vivienda para todos; un derecho en (de)construccion. El derecho a una vivienda
digna y adecuada como derecho exigible (Barcelona: Icaria, 2003), at 204.

52) Supreme Court of Bangladesh, Ain o Salish Kendra (ASK) v. Government and Bangladesh & Ors 19
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BLD(1999) 488, July 29, 2001.

53) African Commission on Human and Peoples’ Rights, Malawi African Association and Others v.
Mauritania, Comm. Nos. 54/91, 61/91, 98/93, 164/97-196/97 and 210/98 (2000), May 11, 2000, para.
135.
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Zeix o} sho] 1790] BRG] F2 £ F2AEH Auste] gojow
$71EE ek v BAATAE AA =B FAE ZAH 2L 23 glon]
v AL A6k A2HAA T AT ATR(HY AHB)E 1L0S
oF 2950l |30l ZEu|ok o] el Yol Belo] ek )4 HT)

A Aol AW FrtolAl A Weolt BEZ 4= 5
ool St A3 2 BAE Hejstid #3237 RS 2%
S A

AAA AR gAML Al ATore] Z3kE ALtk BIEsE A, o1, 3
° HHEEXE Goh B} 71E SYo] QAT W] Uk AP 2
Avka XY AL F7k 1wu AAN ATHE HASAY 54 7)
of AbalAY Mol that Hrhe) FHEE A&HOR FESHEY W §8%
1) H
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54) Inter-American Court of Human Rights, Ituango Massacres v. Colombia, July 1, 2006, paras. 145-168.
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SHAl 7] flsiA REEA] sAbd o2 dE s ofobste AdE 7R it
o] Yzlof w2, HOo=Z o]5 Helo HX A Al (progressive realization
Sk 9l o, F7ke 2 AL UoA AL AASHE o 248 AT S 9
T+ H] 2 (normetive comparison) @] 7|&= o 2 A E|H %X] =7}7} oju] Ho
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55) CESCR, General Comments N° 3, The nature of States parties’ obligations (Fifth session, 1990), U.N.
Doc. E/1991/23, para. 9; N° 13, The right to education (Twenty-first session, 1999), U.N. Doc.
E/C.12/1999/10 (1999), para. 45, N° 14, The right to the highest attainable standard of heath
(Twenty-second session, 2000), para. 32; N° 15, The right to water (Twenty-ninth session, 2003), U.N.
Doc. E/C.12/2002/11 (2003), para. 19; N° 17, The right of everyone to benefit from the protection of
the moral and material interests resulting from any scientific, literary or artistic production of which he
or she is the author (Article 15, paragraph 1 (c), of the Covenant), U.N. Doc. E/C.12/GC/17 (2006),
para. 27; N° 18, The right to work, (Thirty-fifth session, 2006), U.N. Doc. E/C.12/GC/18 (2006), para.
21. #1, E??P Maastricht Guidelines, Guideline 14(e) 2il.
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Ao A4EE A9 Sol EBH /2T IR /@AY, 24 712 %lH Bk
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in M. Abregii and C. Courtis (comps.), La aplicacion de los tratados sobre derechos

humanos por los tribunales locales, (Buenos Aires. CELS-Editores del Puerto, 1997), pp. 163-171. 211,

57) Portuguese Constitutional Tribunal, Decision (Acdorddao) N° 509/2002, December 19, 2002.

derechos humanos’,

58) Argentine Supreme Court, Aquino, Isacio c¢. Cargo Servicios Industriales SA. slaccidentes ley 9.688,

September 21, 2004.
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ot=dlEy 2 ALl AgteF A7) %, A7(b)7, A12(2)(b)7, A12(2)(c)S AHEsFAT
Colombian Constitutional Court, decision T-789/2002, September 24, 2002. # 1.

Colombian Constitutional Court, decision T-671/2002, August 20, 2002. &1

Colombian Constitutional Court, decision C-931-2004, September 29, 2004. &1,

Colombian Constitutional Court, decision C-991-2004, October 12, 2004. 11,

Colombian Constitutional Court, decision T-1318/2005, December 14, 2005. 217,
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65) IS =°f, Colo
7b7t AEgt A
ASo] gl E;q] Qo%r,} (i) oltﬂ_t,'_oﬂ _40]] xHEHQ Zx] _4 jEﬂ](the careful con3|derat|on of the
adopted measures by the Legislature); (i) tjot2] 11&(the consideration of aternatives) and (iii) &J=%
2R3 ko] ug A(the proportionality of the measures adopted in relation with the intended goal.
paras. 32-48. #1l.,

66) Belgian Court of Arbitration (Cour d"Arbitrage), case N° 52004, January 14, 2004, para. B. 25.3. See
also case N° 169/2000, November 27, 2002, paras. B.6.1 to B.6.6 (unofficial translation). 2.
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olg|gh A=7t wEolA thole uhA I dwol AS AARE o a

67) African Commission on Human and People's Rights, Free Legal Assistance Group, Lawyers Committee
for Human Rights, Union Interafricaine des Droits de I'Homme, Les Téoins de Jehovah v. Zaire, Comm.
Nos. 25/89, 47/90, 56/91, 100/93 (Joined) (1995), October, 1995, para. 48 and holding.

68) Portuguese Constitutional Tribuna (Tribunal Constitucional), Decision (Acddd) N° 39/84, April 11, 1984,
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72) Argentine Supreme Court, Asociacion de Esclerosis Mdtiple de Salta c. Ministerio de Salud - Estado
Nacional s/accion de amparo-medida cautelar, Attorney General’s brief of August 4, 2003, Court
decision of December 18, 2003.2+ 11
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73) Constitutional Court of the Czech Republic, PI. US 42/04, June 6, 2006.% 11

74) US Supreme Court, US Department of Agriculture v. Moreno, 413 US 528, June 25, 1973.2 11, &4
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State Supreme Court of New York, Campaign For Fiscal Equity v. State of New York et al., 710 N.Y.S.
2d 475, January 9, 2001 #31 ; 3 New York Court of Appeals, Campaign For Fiscal Equity v. State
of New York et al., 100 N. Y. 2d 893, June 26, 2003; New York Appellate Division, First Department,
Campaign for Fiscal Equity, Inc. v. Sate of New York, 2006 NY SlipOp 02284, March 23, 2006.%+ 1.
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76) dl& E©], European Court of Human Rights, James and others v. the United Kingdom, February 21, 1986
(protection of security of housing tenure is a legitimate goal to restrict the right to property); Mellacher and
Others v. Austria, December 19, 1989 (rent control follows legitimate goa of protecting the right to
housing); Spadea and Scalabrino v. Italy, September 28, 1995 (protection from eviction for vulnerable
groups is a legitimate goal to restrict property rights). In Hutten-Czapska v. Poland, June 19, 2006,% 1. 1
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Congtitutional Court of South Africa, The Government of the Republic of South Africa and others v.
Irene Grootboom and others, 2001 (1) SA 46 (CC), October 4, 2000.
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78) Groothoom v. Oostenberg Municipality(2000) 3 BCLR 277 (C).
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79) Constitutional Court of South Africa, South African Minister of Health v. Treatment Action Campaign,
2002 (5) SA 721, July 5, 2002 ZFil.

49

H|3A. AtelHel LHG Aol 11 : FLh - 3| YTt AT HollMe] et |



o A S Walshe olet wASHAh AN FASe] oAste] Akt Y]
ehalol QAT E8A g WolSolA itk EY FF ©
% Avs o] 2 opgg EadAow welsin 3 ool Agd 1 Hakg
HE @ S g AR A S0l 98 ddsas. o A g

o BE FERAN S AR ol At ok ol Vel A
A HGE AR oA ATE Aot dehn wAAL,

Hili_

FAA Zldolet & 4 e AMAET FA A didt AP HEste]
AH o2 =AY 22| 7f QoA W7o A7) ke] zho|mut

30,
rr
Qo
P
¥ orlr
ﬂ

ohuet Rapglo] tislAE EAIE 4 Qlmtks Zolthe) o el Wit

majo] Asjo] WEolL WYY aw o u MY 7wo] 1T B9
=
=

A, o] ol4ri A8l ZabE Aol olel WEoIt BHYWS adte B
AYEEGH, A 5T Btk 2 Al A H UL oln] ¢
9o ARSI distel APHAALE S WS mASA ko ol
o)A AT BAR FA9lo] alA AFFI Gl Ablo] T AIA
AgHsHE AL ofyth o & Sof A 4
o ojmof ojstyl mEL WHYSE BFEt 123 nEO
At GAA T A FAZ A g AL oF Bk, P
9 o@% : %Oﬂ Hze WHE FASL nEOR o
t}

of L & rn
115

50 |

| HAA, Abeid Y st Halel AW ARAIAPHSA BB




AR Qu7isolt WA el B ARy WHE AshA r)E S,
T Y A9 MEE By AL Rk AAR oy Bl 34
717 BHAL o] tfsto] obF A s

AR AP A s Ao digt W Tl BRG] HA YRS HEXA
Hethe T THEAAY, dFHE|Y YA ] AFE FFA7IA X
ALY FAFHL gulaiths olf 2 252 Wfshe Fabo] Bl gck
T o WUl WA BA9lE wEshs UL Ao gick TRt AWy
Ex WA oRu FAS RAEA olstgcta Bekets 49s) AN
Wt ojHo| AgGEH HH E(oAY Grootboom, TAC, Asociacion de Esclerosis
Multiple, Campaign For Fiscal Equity)™= Htfj# F2b97}F opbd R4 52499
AEolth ol ARdoA ML 54 Aol 45t 71E9 $58A0] I
¥ Ve SEIASAE BHSIGI &, 71E9 3R] Adlgt

M3, AtElHe| LG Aol Il : U - TAH| YU AT ol|r{ o] gt |



sl Uitorsl sl RE A8l Ee ThE AuT R 25 BE, 55
grg mFgsha grkn st F71Y GRS GEH O BRI o
F7ho] ool gk s)AlE Abel $lutel] T vhAEels| = A% o vkl

olZ|Tt 3F o VS HEFAL A7t Fofshs Hof gk HelEeAt
of M, 1 Aol tidt AAA fE8et =vke] A Afol] 2z BA ol o)

s 2] ke Apdel Awe F3 ek

AFETTFORS UB) = ATl Sf3) BEHE WS BE HE U b=
FolA ol EPE L7 HES wARG E3 yH=BL

sl Aol A THske ojREa ofdl o5l g gute] §
ek A8l o] W2 RS ol g Helsh e ARl B A FEA A

5= o S Ay dEE Fske doll ol FEskA =7t
? f

| 298 gach FrbAS s %

81) Maastricht Guidelines on Violations of Economic, Social and Cultural Rights, Guideline 6 &1,
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Islamic Community in Bosnia and Herzegovina A}7A82)0]| 4] B A1 o}-3| 24| 18| L
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82) Human Rights Chamber for Bosnia and Herzegovina, CH/96/29, The Isamic Community in Bosnia and
Herzegovina v. The Republic Srpska, June 11, 1999 #%.
BAYol-g|2X u]y ol ¥ X (Human Rights Chamber for Bosnia and Herzegovina)+= R AUYol-3|2
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83) Congtitutional Court of South Africa, Jaftha v. Schoeman; Van Rooyen v. Stoltz, (2005) 1 BCLR 78
(CC) October 8, 2004. o] AFAS] QA= Danie Brando| A Q183142

84) Buenos Aires Supreme Court (Tribunal Superior de Justicia de la Ciudad Autéoma de Buenos Aires),
Comisi6 Municipal de la Vivienda c. Saavedra, Felisa Alicia y Otros s/Desalojo s/Recurso de
Inconstitucionalidad Concedido, October 7, 2002, Comisi6 Municipal de la Vivienda c. Tambo Ricardo
s/desalojo, October 16, 2002 1.

85) European Committee of Social Rights, Quaker Council for European Affairs (QCEA) v. Greece,
Complaint N° 8/2000, April 27, 2001 211,

86) d& E9°], German Federal Constitutional Court, BVerfGE 82, 60(85), BVerfGE 87, 153(169) &1,
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(3) SERAC and CESR v Nigeria A1
Socia and Economic Rights Action/Center for Economic and Socid Rights (SERAC
and CESR) v Nigeria APt oA ofZ2|7IQ1H U= ASH FHE &5 2T
=°l gt 7idS SHlaklehd) A= vhaf Zo] A
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2
&

87) African Commission on Human and Peoples Rights, SERAC and CESR v. Nigeria, Communication N°
155/96, October 13-27, 2001 ZFal.

88) Ibid., para. 45 (Z} A§Eh).

89) Ibid., para. 54.
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90) Ibid., paras. 61-62.
91) Ibid., para. 66.
92) Maastricht Guidelines, Guideline 15(d) 2.
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Commission of Jurists (ICJ) v. Portugad AFAo]t}9) o] AFAHLS FEAMH 7| TS B

93) Inter-American Court of Human Rights, Mapiripdn Massacre v. Colombia, September 15, 2005, paras.
167-189 (violation of the right to freedom of movement and residence); Ituango Massacres v. Colombia,
July 1, 2006, paras. 172-200 (violation of the right to property and the right to privacy, family life and
home) and 204-235 (violation of the right to freedom of movement and residence) ZFil.

94) African Commission on Human and Peoples Rights, SERAC and CESR v. Nigeria, Communication N°
155/96, October 13-27, 2001. B & 9% o #3}o] paras. 46, 61 and 65. 1, o]t o FL9Jdlo] ofjst
A E-L paras. 55, 57-58 and 66.2F1, =T o] tf5}e] F. Coomans, “The Ogoni Case Before The African
Commission on Human and Peoples’ Rights’, International and Comparative Law Quarterly, Vol. 52
(2003), p. 749-760. 11

95) UN Committee against Torture, Hajrizi Dzemajl et al. v. Yugoslavia, Communication N° 161/2000,
December 2, 2002. (check Yugoslavia) i, & 3]Y=+2 1 397} 1Fof Fjgstctr Hitshe
BRgog rjstglch
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96) European Committee of Social Rights, International Commission of Jurists (ICJ) v. Portugal, Complaint
N° 1/1998, September 10, 1999. Zi1.

97) Ibid., paras. 27-28.

98) 9l& £, Colombian Constitutiona Court, Case T-211/95, May 12, 1995. 2ri7. #E3f T-377/95,
T-145/96, T-180/96, T-290/96, T-667/97 and T-580/98. %1l

99) Colombian Constitutional Court, Case T-065/93, February 26, 1993. &1
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(6) Etcheverry v. Omint A
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100) US Federal Court of Appeals, Ninth Circuit (Southern California) Molski v. Gleich, 307 F.3d 1155, 2 Cal.
Daily Op. Serv. 10,310, 2002 Daily Journal D.A.R. 11,901 (2003) #Fil. (¥ o)A F2+& oA}
o i FofoEel o] Folgt oF 12009 FHAET HIYES wHEolof Fhoh)
Federal Circuit Court (Northern California), Arnold v. United Artists Theatre Circuit, Inc., 158 FRD 439,
452 (ND Cal.), modified, 158 FRD 439, 460 (1994) (¥ 1o A] F}5l W o 93] 7= Aol &9
Hto] &olote® 2300719 AAYES 7k oF 40071¢] JopAE whEo] & Yshoiof gt

101) Argentine Supreme Court, Etcheverry, Roberto E. v. Omint Sociedad An6ima y Servicios, Attorney
General's brief of December 17, 1999, and Judgment of the Court of March 13, 2001.2} 11,

102) B354 el
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FHORE 7o AFHA 2AE AR 57| fiEo] SHoE fut|
F2Relol B3t Aojch H2917F ol W AIH A
FHalloF sh= Aoz T dZHHAE = dHSFsAY dARE

A

EESE
95 ABota P AW 3)

Grootboom AR F%0]F9F odt wEFH APHZA ALY F& o7t H
th103) oA g3t = otz ertast= & XH s AR FEAHo] 1
Aol BAEAE et AFEET 22 A SHA] 2
Al Sk T
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=
)
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N
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i)
=

Autism-Europe v. France AF70)A4104) GHALS]H Y H 3=
A7) Al S8 53] ool BAES Ak, 1S, A} FHS sk Al 9

oM BEEstel, AYE SHANAYY ARG FHoA Feickn Bk

103) Congtitutional Court of South Africa, The Government of the Republic of South Africa and others v.
Irene Grootboom and others, 2001 (1) SA 46 (CC), October 4, 2000.

104) European Committee of Social Rights, International Association Autism-Europe v. France, Complaint N°
1/2002, November 7, 2003. 1.

105) o|& E9°], US Federal 3rd Circuit Court, Oberti v. Board of Education of the Borough of Clementon
School District, 995 F.2d 1204 (3d Cir. 1993), May 28, 1993, and US Federal 9th Circuit Court,
Sacramento City Unified School District v. Rachel H., 14 F.3d 1398 (9th Cir. 1994), January 24, 1994 (&t
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SRR ARllolA ol 2zt e PolstyEe] WS U wA BAE
Sugo] AL o] oflet B WA A WS WS AS T
ok BASHATE of ARZloA HULS AR oled Auag 4 i o
A 248 2T 2S PYshack00

People's Union For Civil Liberties v. Union of India and others AFAo A Q1% T
M2 AR S5l disfA ThA[RE vl QUTR10) SRR SEofl A 7]Eo]
=0 W AFEel wol et A ARe sEAEel visE A=l

o
% oS WEdhA Gtk RS BEAES Foto] PEAS PRI 7lokS oy

sha st £AE ol WA erokeha WSt el kel A 9]
3 A SFEAE FYT AL PG

Ugt ko] XJH SEEE Eotofof shaL £

oA s Aol sHEoA HE =8 715‘2‘1%0115 %?L;}i 71 shgo] Uyt wA A THEA

H o] o] Fo] Xle Aok wolvt A3t g 4 Qo). vls A oA e o o Asto] H]

3t A4-2 YFth The Education of the Handicapped Act. See US Supreme Court, Irving Independent
School District v. Henri Tatro, 468 US 883, 104 SCt 3371, 82 L.Ed.2d 664, 18 Ed. Law Rep. 138, 1
A.D.D. 154, July 5, 1984 (o] Ao A BHEAZ] HE s &tur} sz** spina hifidaE 7141 Q=
8arel stalo) A et 2FelE shdE AT AT It B4 g @A AT & QR
3 7S Q3t}); Honig v. John Doe and Jack Smith, 108 S.Ct. 592, 484 US 305, 98 L.Ed.2d 686, 56
USLW 4091, 43 Ed. Law Rep. 857, 1 A.D.D. 333, January 20, 1988 (- =7} Ao} staz} Aoff
obF 9] Ao ZHE 7|Q1eh fA oIy Wl E o] F= Aol At AR oo A Ao s
M7= As FATH).

106) Supreme Court of lIsrael, Yated and others v. the Ministry of Education, HCJ 2599/00, August 14,
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M 1o ey

2002. %11

107) Supreme Court of India, People’s Union For Civil Liberties v. Union of India and others, May 2,
2003311

108) IAE Foll B QA3 AFFoRE,

o7 e ST olwE A

T HoOoE

cABATS AN NS I T WIS T oWE S, o2 4F A A% RS 5
g 7

o 43wk TFATE BAHD NE S olshe] ARSI AW AAom TRE FFY A
& RAhT, NEE HEEe] T2 U2 AHS FET A

o RE NQIENA A 3 o S Sk stueld A4 ASlE HAH0R ofgd A
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obt 2)7157HE 2] WU o] Hoke] Aol B3 stk o F Fof of
el E RS HIVERA RIS e] Aele Saskt NGOSe o3 Al71H &
oleh. e BARGTA FFH o] HIVE

Imi‘i
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O.

oA S5 Wk @ uh ° '
2o BlE OG5S F95 FFoheln WY ol =AMLt Y o2
W WS AR Agwe Aulsd] Aol that Aele] o] B
Agolth BHUL £ A Fast Bl S Ba A A@xofo] el o)
Qoo A golshA & A3 97 Hustarks AL B 5,
5ol AT ool FYAHI Tel 3 AL EF YANENE
sho] ojmEo] WFe YAtk

ZEHoF A TA JA 22 A4S dol g, e AbdolA] AR
2ol ApoofEy gyt A RS Yo JAFAZRAY WS YWIHTRD) A7)

109) Argentine Supreme Court, Asociacion Benghalensis y otros ¢. Ministerio de Salud y Accié Social -4
Estado Nacional s/amparo ley 16.688, June 1, 2000. 217,

110) Argentine Supreme Court, Campodoico de Beviacqua, Ana Carina c. Ministerio de Salud y Banco de
Drogas Neoplaicas, October 24, 2000; Monteserin, Marcelino c. Estado Nacional - Ministerio de Salud
y Accié Social - Comisi6 Nacional Asesora para la Integracié de Personas Discapacitadas - Servicio
Nacional de Rehabilitacié y Promoci6 de la Persona con Discapacidad, October 16, 200171,

111) Argentine Supreme Court, Alvarez, Oscar Juan c. Buenos Aires, Provincia de y otro s/accié de amparo,
July 12, 2001; Orlando, Susana Beatriz c. Buenos Aires, Provincia de y otros samparo, April 04, 2002,
Diz, Briida c. Buenos Aires, Provincia de y otro (Estado Nacional - Ministerio de Salud y Acci6 Social
de la Naci6) samparo, March 25, 2003; Beniez, Victoria Lidia y otro c. Buenos Aires, Provincia de y
otros § accié de amparo, April 24, 2003; Mendoza, Anial c. Estado Nacional slamparo, September 8,
2003; Rogers, Slvia Elena c. Buenos Aires, Provincia de y otros (Estado Nacional) s/accié de amparo,
September 8, 2003; Sachez, Enzo Gabriel c. Buenos Aires, Provincia de y otro (Estado Nacional) s/accio
de amparo, December 18, 2003; Laudicina, Angela Francisca c. Buenos Aires, Provincia de y otro s/accio
de amparo, March 9, 2004; Sachez, Norma Rosa c/Estado Nacional y otro saccié de amparo, May 11,
2004, %F3L, W2 o3 ARollA AR ahEd ¢lSS ARRAT TP = Y FAFA 2
£ 1§ 3slqict Diéuez, Verdica Sandra y otro c. Buenos Aires, Provincia de s/acci6 de amparo,
December 27, 2002; Kastrup Phillips, Marta Néida c. Buenos Aires, Provincia de y otros saccio de
amparo, November 11, 2003; Podesta Leila Grisel c. Buenos Aires, Provincia de y otro Saccié de
amparo, December 18, 2003, among others.

112) ZEujo} AW HYo]| o3 AAE T <AL= QAAAHo|th T-067/94, T-068/94, T-204/94,
T-571/94, T-020/95, T-049/95, T-179/00, T-1034/01 and T-1101/03 (ol o}5 2] A7to] YT W A=
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oA oforEe] FHI RS Weels AL BN E Eajrtid naw
27} el FAEE oA we weolA FEBHo| Aol AR
2 AT AL ETHATI oo} M| Fdet A Aetadold 27
7} 1709 9] HIVQFAFS A5 o)A f-d| 2R utol 2l 224 S A Fstolof Tt
S AL CRED

(9) Soobramoney v. Minister of Health, KwaZulu—Natal A1

o] AN FotLe| Tt ot AT T2 AR APIAAT A
o] AE A WA= FF SHA o] A2 BAT=0] HE Ade
Hop e o s ARgadte A9 RS HAdo=A 7 Algste F4A
=25 Wotof sk e 7 oAl A= didARel A ALAIRL AR ol
o] AFdoA M2 K=o AAE AABIAL A= 1 =012 ARE A
Fokal APt ey of ARbellA WM Afdol ArEAARe] didde]
A Ao " vhE Aof ofyel, TR o] Aol gotZe|Tg st AW

u

9 oFE o) T-533/1992 (7hdgt AbgtEol FRE A8WS 4 JEs sk A); T-179/1993 (YAt
Fo] AZ+4); T-153/1998, T-535/1998, T-606/1998, T-607/1998, T-530/1999, T-575/1999 and T-233/2001
(FAA7E AAo| X7 e £ JrE = A), T-098/2002, SU-1150/2000, T-1635/2000 and
T-327/2001 (A oAb #+e] o= e 9l 2= of 9] F{F); 889/2001 (H Al A& W& 4= Q= H
2]); T-376/2000 (A& Au|2 HH); SU-480/1997, T-283/1998; T-328/1998 and T-329/1998 (27 X 3
o7 FEHA U= ARy Fofo HE 9 xojF &E ujAl); T-366/1999, T-367/1999,
ar-849/2001 (7749 4o ® Ad W& 4 Q= ) 5 FaL

113) 4|& £9°], Sao Paulo Justice Tribunal (Tribunal de Justic de S Paulo), cases (acordds) 068.167-5/9-01,
126.471-5/6-00, 068.167-5/9-01, 134.507-5/5-00, 165.207-5/8-00, 169.790-5/6-00, 178.687-5/7-00, 178.224-5/5-00,
178.250-5/3-00, 187.912-5/6-00, 182.452-5/0-00, 177.207-5/0-00, 204.526-5/6-00, 171.946-5/9-00, 202.837-5/0-00,
208.353-5/5-00, 203.576-5/6-00, 209.451-5/0-00, 197.264-5/6-00, 209.431-5/9-00, 208.398-5/0-00, 209.366-5/1-00,
211.215-5/3-00, 209.935-5/9-00, 211.907-5/1-00, 215.465-5/2-00, 214.029-5/6-00 and 206.934-5/2-00. 317, o/A
2 oA 2ol o 59 oA E BF= 20007 2001 Sao Paulo A]9] HIV-AIDS 2| &of et Apg|o]lc.

114) o& E9f, Congitutional Chamber of the Supreme Court of Costa Rica (Sala Constitucional de la
Suprema Corte de Justicia), decisions 04684-2005, 13436-2005, 13216-2005 and 02980-2006. 21L

115) Supreme Court of Venezuela (Suprema Corte de Justicia), Cruz Bermiez y otros v. Ministerio de
Sanidad y Asistencia Social, Case N° 15.789, Decision N° 916, July 15, 1999. &1,

116) Constitutional Court of South Africa, Soobramoney v. Minister of Health, KwaZulu-Natal, 1998 (1) SA
765 (CC), November 27, 1997. 211,
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g0l AW ABhL W AANA oA ThE TNt A, AG, w3,
FA hF FHAT o] AT 1US07FLIE A7|F FF L[ Sentencia
T-025004, January 22, 2004]0] A HMA AL HRO| FEOlR ool ojat
4 Asj} 9198 e Zestartn Adsta, RolA o Al 3
AR, ARE 242 AT AS aPsd

o, AR, Aejetd Jew =YA SdAn S AT, 18
ZRE0 W5 Jelx 154 ug o5 WA Fo et A4

o AFUY B D AR FAH 2AS HAGAA BA

o AaFglo] Bote s, thE Fadd AHHATE A FASHA 23
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M) 2 FE2 s Qo) B AYSEIA, obF wel, Foldl 2 B
ool 0 G Uee Asanere) mie 3 A g oAs 3
7t Bt st Eglel BE A HEE ATY SR sl
Aerotaer, e %A AaEe sl elon W A sk A
4ES AT S UEE E A" AXNE AN AL aTstgct [Bhm

Prakash Oli et d. v. Government of Nepal et a, February 8, 2006].

7. HIXHEE T Qo Hof ot 55 HU

BB AP AT BB B FRE BHS HEFY He B
o] ZLp ol oJs] ol Fojzl Rueh Put wAEo] GIrk. Al THoFsI A

AFB BT ZA O B FINZA A FA 7L A7) P B S HES] sk
2 FANBRKES A ATFF ABR)NAE ol HE Frshey], 1
FAsHe due Estel 434 B N
BE U2 AL g olof F BRI

J_z

%o

fH
lo

o

e s
3t BAYl B

oo n L rlr

o)

QA AT okt o] HApE AT okl T W 2 Al o]y

T ARS] AH| 0] Al Fo A Ae]EE AEdE FHs] dFTH AlA e A
o] A2 WS, 5 difol B vt 2= AL AUtk

(1) ‘eAxl= W3 (suspected categories)

A7) wbbd o] WA Betel FRF AL, Yol YR 227} 54
2% ARRrel WalE RolelAY Alstels A3E zdstel A gt B
117) Limburg Principles, Principle 13, 22, 35-41; Maastricht Guidelines, Guidelines 11, 12, 14(a)
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A5 ob7] sl Bad dA4dAre] "ol He Y gelshr] A
MEZ 7]l Tl 7ol ok dE 5o A8l A2 A9lol 2=
= A o ol et 7|E2 AT ALt Abeld oA ¥

o= AHo|A 7§93t A 5 Ul Brown v. Board of Education of
Topeka AF71118)0]] ] flo] $5 Hu2Pe Agaoch of AdeA Ay
g Qe g e 2QHE stme] Aol 55 BE 2T gt
Hoha wAlekE, 1 vl wet st AwE WA ZAHES FYsioct

rr
o R

(3) FHet AlE|EE+E 20lof|lAMe] RIECHSR

Ms L. R et d v. Sovakialld) Ao 4] Q153 Am9)elsls HAlTe] oy

118) US Supreme Court of Justice, Brown v. Board of education of Topeka, 347 US 483 (1954). I A|HA=
st o] olEE o W3t 47]9] AFALS FA|o TASFY T HAFAZ(Brown v. Board of education of
Topeka), A7l E2ko]L35(Briggs et al. v. Elliott et al.), d@2}¢o]5(Gebhart et a. v. Belton et al.),
Wz L o}-Z(Davis et al. v. Country School Board of Prince Edward Country, Virginia, et al.) ¥ $of
AAE 29 A oA AL HH S Brown v. Board of education 1T, 349 US 249 (1955).
AL 7FA] &= M. V. Tushnet, Making Civil Rights Law 21 : Thurgood Marshall and the Supreme
Court 1936-1961, (Oxpord University Press: New York,1994), chapter 11;R. Kluger, Simple justice : The
History Of Brown v. Board Of Education And black America's Struggle For Equality(Knopf: New
Y ork,1975).
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M-S TE5he WFeR Hdstd FAAAS HABRE & A9 dA o] <
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o8l 2AALS Aaske Aot Heirkn At

R AT RS HRCO) = ol &3t F5H oot AHEF A 7L AHE] Ao &
25 Aol #Wate] wsiglth 9] 93] Zwaan de Vries v. the netherlandsl20) A
Aol A VIEHEAS| RAHS AR 3t AYS5d g7 #Bdste], 23 @4

Me e F7H9 Adede 2 A4 dsiA aishes A2 2&gt
ool gk Apolztal 243ttt Aol 7I2E & ol AEE dle Ay
daref Al2Bxol| A=E= Aolnt. o]t Blsxet FH A HA] eSS ALe
2 el i ddd o A1 2ol A g4 stal ot

L Hokth ER FREEATaE ARRERY ARRRRE SASTE 7S
AFahe Aol gald AEFAUHS Agsto] AT Gaygusuzi2d ALz o
A, 71994 71g9=x 22 13 (contributory emergency assistance scheme, &%} =
o] TRIYPL NFURE W ML Folo) U HES Moﬂ EL
59 7loj7k AAEE A Aol Yol AT 2ol FHEobE AL
oW et Aol nE Fejel Hio| glo] AT ApAtyS} %u}ﬂ = A g
= AR E Aukal Koua Poirrezi2d Ao £A1R7ME 71207 49l
Aol 2lof| 7] H]7]o] 4=tH(a non-contributory alowance)S 753t AL YAELS A

s ek ofuiel Auejest Hokw AAakele

119) UN Committee on the Elimination of Racial Discrimination %3, Ms. L. R et al v. Sovakia,
Communication No 31/2003, March 10, 2005.

120) UN Human Rights Committee, Zwaan de Vries v. the netherlands, Communication 182/1984, April 9,
1987 21, Broeks v. the Netherlands, Communication 172/1984, April 9, 1987. 211,

121) European Court of Human Rights, Wessels-Bergervoet v. the Netherlands, June 4, 2002. 2ai(gender
based discrimination regarding the period of coverage of welfare benefits. paras.46-55); Willis v. the
United Kimdom, June 11, 2002(gender based discrimination regarding widow' payment and widower
mother's allowance: paras.39-43).

122) European Court of Human Rights, Gaygusuz v. Austria, September, 16, 1996, paras.46-52 211,

123) European Court of Human Rights, Koua Poirrez v. France, September 30, 2003, paras.46-50 &+,
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E5 dol Al EET ANATAL 02 AN A AELxG 2ol
PM5hES Sh AbE T2 (Sodd Assstance Act)S A BAZF ety 24
sheirhiz dolmelzl sl 47 @5ae b vae meta 2y dg
o AR A A TRNE FAT] DA A Holeha Fgstgrt ol
dhl AR ool AFAAE WASHE AL FEshd 4 gtk shed, of
URshel ojhelollE Sl T AA ] SEe Solgichu, %OPEE'HP%ﬁ}%BE

J_TL
Sgo] BHEA Hol, AT A%HO
c

2
o] AM k7] ofefE Aeol7] wEoletal 3?‘2'1@-

olmel7l 3ot SAmat oldd Fio 24 WolEelx| gkgt, ¢
2l s9

ol QAR WAL B AOEAL] HEE WAk ohel Aglze]
7] S1% WS B G AZEALLAE AxHo] 15 BRAHA A
"o S ek shleh 1 AnE ALY B 2FELS SHOR HAHY
T, E 951 PR UAE AR TR BAste] Ao FolET 25

>
ﬂOL
X
i)
32
o

(4) xELiRet =53

AFAHH LB = FAIH7EE Qg AR Q) Aol et A& A
23}l t}. Ylimaz Dogman v. The Netherlands!2s) ALA oA Auba] =A o A3}
of W7HE F-&3etths 891 Fof o), Udgt=o] A= H7]Ql Alo]
s FPrt olo] U= FAFTO] ALY kFd FRoll QlolA AE=E
e gl B35 okA] ZRcka A4s5keith

124) Constitutional Court of South Africa, Khosa and others v. Minister of Social Development and others,
2004 (6) SA 505 (CC), March 4,2004.%F3. The summary of the case was prepared by Danie Brand.

125) Un Committee for the Elimination of Racial Discrimination, Ylimaz Dogman v. the Netherlands,
Communication N° 1/1984, September 29, 1988 #1.
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= iy APAS A5 o & 9], Braschi v. Stahl Associates ¢0.128)
Ao A FEFAHYLS AARIE S A e TE A YA 54 HH—?—X}EH AF
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126) Human Rights Chamber for Bosnia and Herzegovina, CH/00/3476, M.M. v. the Federation of Bosnia
and Herzegovina, March 7, 2003 &1,

127) Human Rights Chamber for Bosnia and Herzegovina, CH/97/67, Sakib Zahirovic v. Bosnia and
Herzegovina and the Federation of Bosnia and Herzegovina, July 8, 1999; CH/99/1714, Mladen Vanovac
v. the Federation of Bosnia and Herzegovina, November 8, 2002; CH/01/7351, Kraljevic v. the Federation
of Bosnia and Herzegovina, April 12, 2002 211,

128) New York Court of Appeals, Braschi v. Stahl Associates co., 1989 (544 N.Y.S.2d 784) &1,

129) UK. House of Lords, Ghaidan v. Godin-Mendoza [2004] UKHL 30 # 1.
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130) UN Human Rights Committee, X v. Colombia, Communication 1361/2005, May 14,2007 # 1.

131) o]g|gt =AS At 1304 A|ASl= A= thZc)k The right to education (Twenty-first
session, 1999), U.N. Doc. E/C.12/1999/10(1999): “t}2 X|2]& YA|of #F3l= AFFES tigt s
o ol EAE fEal: AL 15 Ao| AT B2YL AL slol A Ak A
Hof -7+ Feh (para 35).

132) o] ATFL 29 Fofi FAHZAA AI}E 7FALT) California(Serrano v. Priest, 1976), New
Jersey(Robinson v. Cahill, 1973 and Abbot v. Burke, 1990), Montana(Helena Elementary School District
N° One v. State, 1989), Kansas(Knowles v. State Board of education, 1976), Connecticut(Horton v.
Meskill, 1977 and Horton v. Meskill, 1985), Washington(Seattle School Distinct 1 v. State 1978), West
Virginia(Pauley v. Kelly, 1979), Wyoming(Washakiek Country School District N° One v. Herschel, 1980),
Arkansas(Dupree v. Alma School District N° 30, 1983), kentucky(Rose v. Council for Better Education,
1989), Texas(Edgewood Independent School District v. Kirby, 1989), Tennessee(Tennessee Small School
Systems v. McWherter, 1993), Massachussetts(McDuffy v. Secretary of the Executive Office of Education,
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1993), New Hampshire(Claremont School District v. Governor 1993), Arizona(Roosevelt Elementary
School District N° 66 v. Bishop, 1994), Idaho(ldaho School for Equal Educational Opportunity v. Idaho
State Board of Education, 1996),Alabama(Ex parte School, 1997), Vermont(Bringham v. State, 1997),
Ohio(De Rolph v. State, 1997), North Carolina(Leandro v. State,1997) and New Y ork(Campaign For Fiscal
Equity v. State of New York et a., 2001; Campaign For Fiscal Equity v. State of New York et a., 2003
and Campaign For Fiscal Equity, Inc. v. State of New York, 2006).

133) olgist 79 449 Ao digt 1A BAS D. S Reed il “Twenty-Five Years after
Rodriguez: School Finance Litigation and the Impact of the new Judicid Federalism”, 32 Law and
Society Review 17(1998); J. Banks, “State Constitutional Analyses of Public School Finance Reform
Cases: Myth or Methodology?’, 45 Vanderbilt Law Review 129(1992); W. E. thro, “Judicial Analsis
during the Third Wave of School Finance litigation: The Massachusetts Decision as a Model”, 35
Boston College Law Review 597(1994); R. F. William, “Foreword: The importance of an Independent
State Constitutional Equality Doctrine in School Finance Cases and Beyond”, 24 Connecticut Law
Review 675(1992).

134) o= Supreme Court of Israel, H.C. 7115/97, Adalah, et.al. v. Ministry Of Health, et al &3, YA
B9 dAA] 2 HlF vhEE s ket AR AHAAE S AlEshe Aol AE
7b EeJetHA o] AL A E Tk

135) Supreme Court of Israel, HCJ 727/00 211, Committee of the Heads of Arab municipalities in Israel v.
Ministry of Construction and Housing, 56(2) P.D.79. tjfH¥S AR} ¢ T ofFAHES 3 A
AAE Z2ags g AS a8kt
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FAFEL BB 4 o ST £AS EIAACk Ak oA, obEL ol
sk Sug 2% 9] diabe] Ho] gtk ®a Aoix7} Abslo] ¢8| EghE 4 9l
S8 o] gHe 7S wEo] Fofof Bt glo] ol2e AW Fostm k.
E3Y Boba AEES £F5HE AL ofW 54 AHBF Aee] thalAE Xl
2 Agslor & Baye ued £ dvk 2 Zolck

Ayt oA FASE AP A= ol2dt HillE
Eldridge v. British Colombia (Attorney General)138) A} ol A], tfvi <

136) Supreme Court of Israel, HCJ 2814/94, Supreme Monitoring Committee for Arab Education in Israel v.
Minister of Education, Culture and Sport, 54(3) P.D. 233 &l o] /\}74 oA HYe ?jok?ﬂ 37
S /ML Qi o B ofghel StuE 93 eAY TRIWS SAhAd AL HHo| a7
ek

137) Human Rights Chamber for Bosnia and Herzegoving, CH/02/8923, CH/02/8924, CH/02/9364, Doko
Klickovic, Anka Pasalic and Dusko Karanovic v. Bosnia and Herzegovina, the Federation of Bosnia
and Herzegovina and the Republika Srpska, January 10, 2003 217,

138) Supreme Court of Canada, Eldridge v. British Colombia (Attorney General), 151 D.L.R. (4th) 577, 616
(1997) #a1.

74 |
| A, AtEM U Reld z|o| ARHAIH: AMIAIAES A H|Z




SOl 913 SRS AT e AL Atk TR A15F)e] &
b e %%s& oo Aol SIuker A 9lel sjeith TAIshoTh

Tingni v. Nicaragual3d LA} T1of Fo]& APAM0o A, fT{AE n|FQlHFoF
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2e XAYYHE HHes EZN EXoA HAE 5 §otA & AS FH5HA
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A A& FHsH MY

139) Inter-American Court of Human Rights, Mayagna (Sumo) Community Awas Tingni v. Nicaragua,
August 31, 2001 27,

140) ®3t, Yakye Axa Indigenous Community v. Paraguay, June 17, 2005, paras. 123-156, especially paras.
131-135,137,146,147 and 154; Sawhoyamaxa Indigenous Community v. Paraguay, March 29, 2006,
paras. 117-143.

141) Inter-American Court of Human Rights, Mayagna (Sumo) Community Awas Tingni v. Nicaragua,
August 31, 2001, paras. 148-154 &1,
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* 9]=(Brown v. Board of Education of Topeka, Ms. L. and others v. Sovakia)
H(Zwaan de Vries v. the Netherlands, Wessds-Bergervoet v. the Netherlands)
Al=+7HKhosa and others, Gaygasuz v. Austria, Ylimaz Dogman v. the Netherlands)

N ox

o A& F3gKBrashi v. Sahl Associates Co.,Ghaidan v. Godin Mendoza)
o H,ALE] FAIA A9 U AZ(US education equity and adequacy cases, Adalah et al. w.
Ministry of Health, Kickovic, Pasalic and Karanovic)
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142) AU FHECHR) A6z futoletal 4% Ao LAt i) B2 Aol A7
=itk : Feldbrugge v. the Netherlands, May 29, 1986(=51} T Al1ro] HAMY); Deumeland v.
Germany, May 29, 1986(n]|™-¢12] HZFH); Obermeier V. Austria, June 28, 1990(7[| 21 12-&-2l9f tj
3t S| a15%]); Selerno v. Italy, October 12, 1992(1=3-¢1=H); Salesi v. Italy, February 26, 1993(A}3]
%); Schuler-Zgraggen v. Switzerland, June 24, 1993(Ao]-2l¢1=#); Schouten and Meldrum v. the
Netherlands, December 9, 1994(A}3]E A7) of); Mennitto v. Italy, October 5, 2000(7}=A H<=-3).

143) - IHFHECHR) A6 A1 94ute] ZAZN FHAAN TS AR 3L, Feldorugge v. the
Netherlands, May 29, 1986(3§ 45 Aol tigt o] oA7| & ek F4e F&E3]7F §1+5), Deumeland
v. Germany, May 29, 1986(Z A3t 7]7+S 235t Z2}7]7H); Obermeier v. Austria, June 28, 1990(3 A
5 A4 gigk Al AIAbEo] gl A 717k 23kt AA}7)7h); Vocaturo v. Italy, May 24, 1991
(g Aol g Aapr|gko] AA g 717k 23h 8o B =2 AN AlET dAol &
5. para. 17); Lestini v. Italy, February 26, 1992(:=%H Q1o tist Ax}7|7ko] AASH 7|7+ =

I Aoas A =4S TFsto] 11§ =4 Bl ST fxgsto] asirtal £, paa

18); Ruotolo v. Italy, February 27, 1992,(:=%¢H Q1o tfst Aapr|7te] AAS 7|7+ 23} AfH4A

L 18 =R BajjAs EWS HAysto] Fasiola 7F% para 17); X v. France, March 31, 1992

(B9 wad A7 o9 dAxpr|zte] #he]d 713k 23}, Salesi v. Italy, February 26, 1993(%d

Z}717k0] gl A 717+ %3}); Schouten and Meldrum v. the Netherlands, December 9, 1994(&d2}7]7¢

o] §elA 7|7k =34); Mosca v. ltaly, February 2, 2000(3=%d 2170l ¥t axE7]7to] &el4 7]

7+ %3}); Mennitto v. Italy, October 5, 2000(&x}7]7to] de]& 717+ %1}); Delgado v. France,

November 14, 2000(1=3d <A o Bt Axp7|7to] Fejd 7|7k 231} ol gk EAoA &

Ml AAA S f8 dids] F8% A 5o We sjd=ofof dtrk= Y. paa 50);

Pramov v. Bulgaria, September 30, 2004(2)A 0 2 H g HF2 FjuEx]9] ZAHAIS wA]7] ot AFHZ

Ao FA).
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144) Inter-American Court of Human Rights, Baena Ricardo et. al.(270 workers v. Panama), February 2, 2001,
paras. 122-143(270 =5 A+o] SH# Q1 sfjargx|of sl A, AFHA dA oA HAg dajet ag
2ol FAMo] glormg A8F, A25% YHb); Mayagna (Sumo) Community Awas Tingni v. Nicaragua,
August 31, 2001, paras. 115-139(E2}71o] EX|of thgh A3} HA Hel Koo wgt HAgt 4
Z7) glom g A25% ¢4Hh); “5 pensioners’ v. Peru, February 28, 2003, paras. 127-141(AFA2S 3
3t AP A O] o]dfo] glomE A25% 9JHh); Yakye Axa Indigenous Community v. Paraguay, June 17,
2005, paras. 63-119(E271¢] Hel5d Hojet EXof gt ALY 2 HA HeE Folstr] et
AAsE Axpr7) glomg A8, A25% 94h); Acevedo Jaramillo and others v. Peru, February7, 2006,
paras. 215-278(A 2] A 0 & S FAE W2 eFAE I3 APHAAS o|YstA] ghomE A8x,
A|25% 9J4H); Sawhoyamaxa Indigenous Community v. Paraguay, March 29, 2006, paras. 81-112(E2}9|
o delse Hojek Heke] Exjof gt AAEA 9 A ey S Qe A At glon
2 AI8Z, A25% 9Hh); Dismissed workers of Congress(Aguado Alfaro and others) v. Peru, November
24, 2006, paras. 107- 132(AF9] A 1 EA] WHe =25 HE 5= APHA7F QLo E=2 A8X, A|25
Z ).

Supreme Court of India, Olga Tellis et. al. v. Bombay Municipal Council[1985] 2 supp SCR 51, July 10,
1985 Za1; Supreme Court of Bangladesh, Ain 0 Salish Kendra (ASK) v. Government and Bangladesh &
Ors 19 BLD (1999) 488, July 29, 2001.

US Supreme Court, Goldberg v. Kelly, March 23, 1970, 397 US 254 X1 (AjTas= ATV S
SHot7] Mo A dolds =g HAT AApt HAEojof ghrpa AAstqlet)
Colombian Congtitutional Court, Decisions SU-39/1997, February 3, 1997, A&i= o 3A7F B2
9 EXo] dafA 2AME AR 4= QleE s|7keE AR A4S FANT Adas AT
ILOFSF oA AF7E BE2nl FEAol e A AES AAsHA] ghokokar A4 skl
3} decision T-652/1998, November 10, 1998, AotA= AHE7L |LOYF A|169350 wet Ao E
A9l FEAol tigt 2AE AASHA FeoEA EHAQ ¥ dAdd et d44 wales W
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148) Argentine Federal Administrative Court of Appeas, Buenos Aires District, Chamber IV (Camara Federa
en lo Contencioso admnistrativo de la Capital Federal, Sala IV), Defensora del Pueblo de la Ciudad de
Buenos Aires y otro c. Instituto Nacional de Servicios Sciales para Jubilados y Pensionados, February
10, 1999. o] AbfolA FAMYL AR A 7| WIGsE FAAFIL o] &t A AHg 4
WE AZEA ekt AA stk
149) Austraia, Environmental Court of New South Wales, Leatch v. Director-General of National Parks &
Wildlife Service and Shoalhave City Council, November 23, 1993, NSWLEC 191. o] AbAo|A HYS
B BEES EHeAY Aget WalE s o SlolA dH AS Hgalgic
150) Supreme Court of Pakistan, Shela Zia and others v. WAPDA, February 12, 1994, PLD 1994 Supreme
Court 693. o] Atzlol Al ZA7kell thgt 3 ofF7F HE7tell ol B7hEal AL AF =7l A
A AZ Aol wHaE Adets AS HRe] ) 9 AMS HgsiAt Eg,
Supreme Court of Venazuela, Political-Administrative Chamber, lvan Jose Sanchez Blanco y otrosc.
Universidad Experimental Simon Bolivar, June 10, 1999(%412 Q@742 w2z ¢om yof 3=
shelakE AR 24
Congtitutional Court of the Czech Republic, PL. US 33/95 (1996) 7|22 Hz| 2 A7FHof st ++
AL olzlo] gt FAH WES WRR Ak
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D v. the United Kingdom?155) A}AoA, SHAAATAE AZFJaAu| A9 &
A2k Zhelata vlelE Holw BEA A FA7F @ o] ety Bk
5 st HVAR 89S wa gl 342 HV ARE A3t o 1
g2 A 2t Ae fRABRPME HAEHolHA F8E A FL A
e FAskE ol HRtEE Aol A SEATHI0

152) Supreme Court of India, Paschim Banga Khet Majoor Samity and others v. State of West Bengal and
another (1996) 4 SCC 37, AIR 1996 Supreme Court 2426, J'une 5, 1996.

153) Colombian Congtitutional Court, cases T-484/1992, August 11, 1992; T-328/1993, August 12, 1993;
T-494/93, October 28, 1993; T-597/93, December 15, 1993; T-217/95, June 23, 1995; among many
others 211,

154) Inter-American Court of Human Rights, Instituto de Reeducacion del Menor v. Paraguay, September 2,
2004, paras. 147-148, 156, 159-161, 166, 172-173, 176; Yakye Axa Indigenous Community v. Paraguay,
June 17, 2005, paras. 161-169, 172, 175; Sawhoyamaxa Indigenous Community v. Paraguay, March 29,
2006, paras. 152-155, 167-178 #1l.

155) European Court of Human Rights, D v. the United Kingdom, May 2, 1997.
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156) European Court of Human Rights, D v. the United Kingdom, May 2, 1997, paras. 51-53 &1,

157) European Court of Human Rights, Lopez Ostra v. Spain, December 9, 1994, paras. 51, 56-58; Guerra and
others v. Italy, February 19, 1998, para. 60; Fadeyeva v. Russia, June 9, 2005, paras. 94-105, 116-134 217,

158) European Court of Human Rights, Connors v. the United Kimdom, May 27, 2004, paras. 85-95;
prokopovich v. Russia, November 18, 2004, paras. 35-45 2,

159) Aakdivar and others v. Turkey, September 16, 1996, para. 88; Cyprus v. Turkey, May 10, 2001(3=HI% A}
2] dg, paras. 174-175); Yoyler v. Turkey, May 10, 2001, paras. 79-80; Demades v. Turkey, October
31, 2003, paras. 31-37(A|8%); Selcuk and Asker v. Turkey, April 24, 1998, paras. 86-87; Bilgin v. Turkey,
November 16, 2000, paras. 108-109; Ayder v. Turkey, January 8, 2004, paras. 119-121; Moldovan and
others (2) v. Romania, July 12, 2005, paras. 105, 108-110.

160) European Court of Human Rights, Lopez Ostra v. Spain, December 9, 1994, paras. 51, 56-58; Guerra and
others v. Italy, February 19, 1998, para. 60; Hatton and others v. United Kingdom, October 2, 2001, paras.
99-107; Taskin and others v. Turkey, November 10, 2004, paras. 115-126; Moreno v. Spain, November 16,
2004, paras. 60-63; Fadeyeva v. Russia, June 9, 2005, paras. 94-105, 116-134 &1,

161) European Court of Human Rights, Aakdivar and others v. Turkey, September 16, 1996, para. 88; Cyprus
v. Turkey, May 10, 2001(7 A HFs Ale] Wz, paras. 187-189); Yoyler v. Turkey, May 10, 2001,
paras. 79-80; Demades v. Turkey, October 31, 2003, paras. 46; Xenides-Arestis v. Turkey, December 22,
2005, paras. 27-32; Selcuk and Asker v. Turkey, April 24, 1998, paras. 86-87; Bilgin v. Turkey, November
16, 2000, paras. 108-109; Ayder v. Turkey, January 8, 2004, paras. 119-121; Oneryildiz v. Turkey,
November 30, 2004, o5 Ao Al Aletde A flof St Ao 22 35 o] A
Qlo] itAE 7HA= A} s AL «P‘W A1z Aire g hE7] 97t R0 2 A FH9]
A& el Aolgtn AAsIS T

162) o 24, European Court of Human Rights, Yoyler v. Turkey, May 10, 2001, paras. 74-76; Selcuk and
Asker v. Turkey, April 24, 1998, paras. 77-80; Bilgin v. Turkey, November 16, 2000, paras. 100-104;
Moldovan and others (2) V. Romania, July 12, 2005, paras. 111, 113-114.
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163) <=4, Human Rights Chamber for Bosnia and Herzegovina, CH/00/5408, Mina Salihagic v. The
Federation of Bosnia and Herzegoving, May 11, 200L(7ZJ A E|AE FHSE o] &2 S-HAHUFHF A8
Z ¢j4h); CH/02/9040, Nedeljko Latinovic v. Republika Srpska, January 10, 2003(7 A €7 &H-Z A
&35k o] G2 SHolHFYF A8x Yuh); CH/02/9130, Stana Samardzic v. Republika Srpska, January
10, 2003(FA B A ke Al&T o) FE FHAAFT A8z ¢iRh) L

164) o =4, Human Rights Chamber for Bosnia and Herzegovina, CH/00/5408, Mina Salihagic v. The
Federation of Bosnia and Herzegoving, May 11, 20017 A E|AE FHSE o] &2 SHAHUFHF Al
oA ALZ ¢Hb); CH/98/166, Omer Bjeonja v. The Federation of Bosnia and Herzegovina,
February 7, 2003(F &40 gt BAFO)H Eolo i Qs FHAAAT A4 A1 AL
Z YHlh); CH/01/7224, Milenko Vuckovac v. the Republika Srpska, February 7, 2003(ZAEAE &Hr
ot ol 2 fFEdAFF AL A ALz 9Jwh) i

165) Inter-American Court of Human Rights, Moiwana Community v. Suriname, July 15, 2005, paras.
127-135; Ituango Massacres v. Colombia, July 1, 2006, paras. 175-188 211,

166) Inter-American Court of Human Rights, Ituango Massacres v. Colombia, July 1, 2006, paras. 189-199
ZFa,

167) Inter-American Court of Human Rights, Moiwana Community v. Suriname, July 15, 2005, paras.
107-121; Mapiripan Massacre v. Colombia, September 15, 2005, paras. 168-189; Ituango Massacres V.
Colombia, July 1, 2006, paras. 206-253 %1l
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Al Ay FEokA Sasttia dAdtoEn dedidS 49¥ds #
o2 sjystith. &7 dela AdolA gHde Ayl YAUS T
TA|SFAtHOlga Tellis et. al. v. Bombay Municipal Corporation et. al., July 10,

1989). UL "IwEW A2Eot FHSHE AHAL WL W2 AL
o g, = 4
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ju=]
[e]

A Sk glol: A 4 gl7] ujolch. whek A He] WA Al C
A oyt AWAL wEsE b 249 BHe AASRS ool wew
dh ek wEe fastn on] o &S Wore Wik ofuel ok A&
% QA WS Aotk etn sttt

9 AR wgae] Er% TAY Aotk YuAL “WAsA 15 ALt 7
e Fol i =% F& wuZbE Augth 284 gom 159 vk 49
woz FRAZ H§S YT & §7] gRolth ks 2 WUAE g A
o Axels 9t golth webd uA golz How Fudel 4A HAL A
A9 urgkal A3 4ol wrgo] Wk Ao By AEo| k.t A2l
29 YEES YAAS EFAHE Aol3, F WAL FAA AFARYY H
Adecid, 2R 2 AAS whEgsA "oks selchrea A A st

168) Inter-American Court of Human Rights, Instituto de Reeducacion del Menor v. Paraguay, September 2,
2004, paras. 149, 161, 174; Yakye Axa Indigenous Community v. Paraguay, June 17, 2005, paras. 163,
165, 167, 169; Sawhoyamaxa Indigenous Community v. Paraguay, March 29, 2006, paras. 167, 168, 170,
177, 178 Zal.,

169) Inter-American Court of Human Rights, Case of the girls Yean and Bosico v. Dominican Republic,
September 8, 2005, para. 185 211,
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170) European Commission of Human Rights, Miller v. Austria, Commission's admissibility decision, December
16, 1974, (AF3]E A 7]oghz GF= AL YA ALzl s Had 4= lrkal 2453, G
v. Austria, Commission's admissihility decision, May 14, 1984(:= 3122 Al A A1z o3 F&
E 4= 9lt}); European Court of Human Rights, Gaygusuz v. Austria, September 16, 1996(A|1 2] A A1
Z7F RE5H= 7139 % 4, para 41); Skorkiewicz v. Poland, admissibility decision, June 1, 1999, (A|1 2
A ALzl ofdf HEE= ARREFA R 7oas AEdshe ASREEH fHfsts He, paa
1)Domalewski v. Poland, June 15, 1999, admissibility decision(A]1 2] A A|1Z A E &3} Q= A3
HYA= 7ojag& AEdeaiy fefistes de, A9 F4S vEe 58 183 AlwoA &
#o}+= 4~ para. 1); Koua Poirrez v. France, September 30, 2003(A|1 QA A ALZANA B dt= 715
Az para. 37); Willis v. United Kingdom, June 1; Azinas v. Cyprus, June 20, 2002(A|1 2] A A1z
A BEE= G, para 32-34); Wessels-Bergevoet v. the Netherlands, June 4, 2002(A|1 2J A Al A1z
oA R3EE= w3 F, para 43); Buchen v. Czech Republic, November 26, 2002(4|1 2] A A1z
oA HIEE 2EAFH, para 46); Van den Bouwhuijsen and Schuring v. the Netherlands, December
16, 2003(A|1 A AllZoJA EHIEE Z7EIA Y wZ= 43); Kjarton Asmundasson V.
Iceland, October 12, 2004(JAA A19] A1ZojA EIEE= 7]ojdFH, para 39); Pravednaya v.
Russia, November 18, 2004(7 A&k 4= o1& whE Z25] AP = o] 9l 4% Al A AlxolA K
o= AFof gigt @ para 38); Stec and others v. the united Kingdom, admissibility decision by
Grand Chamber, July 6, 2005(H]7]o] s=iof gt AL A A1z A& gt =29 s)Z; Al
A ALZ| A BB &= H]|7]o] 41, para. 49-56); Macovel and others v. Modova, April 25, 2006( A
1 9AA AlzolA HoEl= 25H fuo ot =goR Qe 59 Aasad, paa 49);
Pearson v. the United Kingdom, August 22, 2006(A|1 2] A A|1ZoA] K3 EE A, para 21) 2l
Inter-American Court of Human Rights, “Five Pensioners’ v. Peru, February 28, 2003, paras. 93-121
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oo, wEW W BAW w2 B Al wo A, o, 44
w0l FAE B BEstel Utk ol Sol §UAVATLE moAE U of
SAY, A EL g8 wES A o oAl 1Y A R o]y
7 B Atil RS FHISHE 4] ¥ 9% nlgdAA
4% HEES AT FTORN o TS ISy Ak
FASH, 0| BB AL ILOBF A29E9) AAH FAT FRE AT 1
F& FASHE 0 2AUYF A6k A29L Astol W1 F7} o] oRE 9
wrstithn ARtk %, 1799 iolA 1 223 LWL Jag 1
dhet F7h7k FATAC ek BASAED of el U U E v] T
A= AT

172) FQAg ek Allze ALFS Be A FaA 39 AR5 7HA AL el AT ZALY
492 AT FHAD ULk, ol A4 ololo] HEE AeiA wF2TS A4S A
2]& 3£&stc}. European Court of Human Rights, National Union of Belgian Police v. Belgium, October
27, 1975, paras. 38-40 #i1; Swedish Engine Drivers' Union v. Sweden, February 6, 1976, paras. 37,
39-41; Schmidt and Dahlstrom v. Sweden, February 6, 1976 paras. 33-34; Wilson & the National Union of
Journalista and others v. the united Kingdom, July 2, 2002, paras. 41-48; Tum Haber Sen and Cinar v.
Turkey, February21, 2006, paras. 28-40; Demir & Bakyara v. Turkey, November 21,2006,paras. 28-46 2l
(M2 AT @42 A Ao 729 BA o Akl 5. paras. 34, 35,36).

173) Inter-American Court of Human Rights, Baena Ricardo et. al.(270 Workers v. Panama), February 2,
2001, paras. 154-173. @A ILO 49 WA wF=dAGF Al6xE sfAstgr &kt

3o Ago oA ILO EAG9 Uslet ARt YE o HeE Teistent
174) European Court of Human Rights, Sliadin v. France, July 26, 2005, paras. 82-149. AjTA = of Ho]
AE AR F7hE FY glo] BFE Wel Aeolx 1543 At AFolq 2R A

FATHE ARTE Qe 1820 o] T slokglo] o)Eets AF| A = F(paras. 113120,
80 Ho|Z 918 ILO Wt ATolA A8 el el(pares. 12112902 @ 4 slekn B
sttt of Al obs 9 kol Wit Bz 1hed sk Qlvk A, Fe =59 dH e} ok
=F0 HA = 29 L0 &3k AAoA Y] 7| H de HFo] x3tE o] 7HA] Heeh o
A & 7 7HA ol

175) Inter-American Court of Human Rights, ltuango Massacres v. Colombia, July 1, 2006, paras. 154-168
2k,

Hagy, Atz Lhgol ol i HAe] AW E7HEY - ARUE ST AtElHe| Y 2T -




A B Ause AL SR EE 9N AFHORNE FEG 5 )
ok oA, WS W AuAe] ARA Wi Hape] /RS oY AL

o ApyET EAl0] W Aejiey
.« Ay
o« AA Y Ao B A

176) African Commission on Human and People’ Rights, Malawi African Association and others v. Mauritania
comm, Nos. 54/91, 61/91, 98/93, 164/97-196/97, 210/98(2000), May11, 2000, paras 132-135 1l

177) European Court of Human Rights, Cambell and Cosans v. United Kingdom, February 25, 1982, Aj&4
© oA £59 proE WS rbehe AL Fro Fud, dshd Alge] et 2 A
2|5 Aelst= Aolztar A4stgich(paras. 33-38), A& WolsolAY EFote Aol tafA] o
oA Aeste s ot A2 wsdes RSk Ayrh "okl shglch(paras. 41).

178) oA A3t US Supreme Court, Brown v. Board of Education £} Inter-American Court of Human
Rights Case, Yean and Bosico v. Dominican Republic, para. 185 &1l

179) $JoflA] g3t Colombian Constitutional Court cases T-065/93, T-211/95, T-377/95, T-145/96,
T-180/96, T-290/96, T-667/97, T-580/98 & il.

180) European Court of Human Rights, Winterwerp v. the Netherlands, October 24, 1979, paras.60-67; X v. the
United Kingdom, November 5, 1981, paras. 49-62; Luberti v. Italy, February 23, 1984, paras. 31-37;
Megyeri v. Germany, May 12, 1992, paras. 22-27; Johnson v. the United Kingdom, October 24, 1997,
paras. 58-68, Srorck v. Germany, June 16, 2005, paras. 89-113 # 1.

181) European Court of Human Rights, Herczegfalvy v. Austria, September 24, 1992, paras. 85-92, 94 11,

182) Inter-American Court of Human Rights, Ximenes Lopes v. Brazl, July 4, 2006, paras. 199-150 &1,
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ARG AL SHlehise
Box 8. AIRHE S8t MEAY 1YY HE
wse A9 25Es Al
LR A% A B B8
NEZEH ALRRE 4G | A% FAY
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A oldel Ao A8, AU 2499 2] ST
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183) Human Rights Committee, Karen Noelia Llantoy Huaman v. Peru, Communication N° 1153/2003, October
24, 2005, paras. 6.3, 6.4, 65 #il. o] ALAY| Wit =3, Pardiss Kebriagi, "UN Human Rights
Committee Decision in [K.L.] v. Peru", 15 Interights Bulletin, N° 3(2006), at p. 151 # 1.

184) European Court of Human Rights, Tysiac v. Poland, March 20, 2007 &1,
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3} 912 (principlegle] 7ol 4 43

¢ B TN WA B uE R FYrbsAel gl drel AL
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291 BA|Y AAMS FAglol ol BTk AA FA A BAC] B A 7
2 BASEY Eo o] Folshx gt £ o] Hol Zrh AU 4
A7 BAL wEEA AP RS WA Be ehdlobd et b7k ad
Aol G Word IAE AW A71S ANWA FHOE vHlo] 031 9
oh BAS] g4 EARR 2 BAE oA Meelq A m g, Aby
S X7 Pe] A9 HASle] th 2HAE Shehsta glek1m
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185) A APHAIALY] diide] ot sld HAH EATE ofA AFHACRE FAVbsEA H AL o
Zo] yeks] Wrh AA L9 4, £ L2A FR7)He] HE At et Ao
A, 9 ARAEE ohg=o] o= A Ao gt HAg At ol2dE Y Huguis Y
Aol giaoleta delstoleh. ket AHLS 93t WaS sk o lojA Wo] ikt
AekS Yukstd 7] wlEo| it Argentine Supreme Court, Fayt, Carlos S, August 19, 1999 #11. &
A}sHA|, Congtitutional Court of South Africa, Certification of the Constitution of the Republic of South
Africa, Case CCT 23/96, September 6, 1996 &1,
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GOl stel M, QuBE W AR AT Stn YARE o AYshs
qgre shul, ApPRE AESHE WS Aol AEdta A GBS P
AL A2 WolSol A1 gk Tt ol 7| RAQ HLS o] WY
of FAE AFUL Astd] Uold AT 4 9L, soput ke Ths
e e Mo WASAL STk SHAE AS WY A@o| A Hike]A of
Wk G2 wjESHE go] tfs) SEHol AL sk =Y TS A
osl5tr] $IAhAL el F7hAel =oj7h B st

(4) Aelnt 5t © HR=o] QA 1x

MAAL Bsha kst 912 PAEC] Yok Wk A R WA
A AR FH A of o Deigich. A A O WY

187) HuUHAHQl ARG BT 7. FAMEA oML of BAlo] Bk LS Astlck “Minimum
conditions of a juridical system in which fundamental rights and human dignity are respected” (adopted
in the Congress of Athens, 1955); “Basic requirements of representative government under the Rule of
Law” (adopted in the Conference of Bangkok, 1965), “The Legislature and the Rule of Law” (adopted
in the Congress of Delhi, 1959), “Need for limitations on effective governmental powers’ (adopted in
the Congress of Delhi, 1959), “Human rights and government security” ((adopted in the Conference of
Lagos, 1961), “Control by the court and the legislature over executive action” (adopted in the Congress
of Rio, 1962), “Human rights and aspects of administrative law” (adopted in the Congress of Rio,
1962), “Procedures utilized by administrative agencies and executive officials” (adopted in the Congress
of Rio, 1962), al of them in international Commission of Jurists The Rule of Law and Human Rights;
Principles and Definitions (Geneva; international Commission of Jurists, 1966).
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chase) 10509 frlelolq AHHE FAMEIAAH(C)) WA wo| A
of it HEuh wAw sofol 4 the Aabe] b gl

TEAS A% BA AuAE ABsHe AFH A4S SAst AA @
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189) International Commission of Jurists, “E2] Fele] aE&A <l Aoty Agte] = e, Need for and
limitation of effective governmental powers’, adopted at the Congress of Delhi, 1959, Committee II, in
international Commission of Jurists, The Rule of Law and Human Rights; Principles and Definitions
(Geneva; International Commission of Jurists, 1966), pp.11-12 217,
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() 7H21o] e, olsheA, X917 WARE] 2] o WAL $1%
o] g wutt 71 Al ApEz|e] et B7h31e] o] mAE ol
of shu] ylelo] Lejst &X7F WAelx, Wlo] gla, gl H ol
£ obrha whekelx) obe ¥ AAE wEdo] ByEolof dht.

© WA 227t AFAFA o3 FeNFctd, WAL AFALA
Hp o
(@) W5l Gt SolEl AL BapHol AL RAT BAL 93

4. AHYALY BAS B QoA WAL BB FAMAE o Bk
L oofd Fgoleb: Islo] geldol: AR A offo| Walol FAo|

5. 9uko] thahAl EASE Aol Qo] G mA UL W), WAL Holw
A axmn, BY FEA P59 7FoRH, AAABHAG TP

& WS Rojwolof ki)

APHAARE B AR A YA HEEol =2 BAEAR ¥

ARk aTE 24S APA ALY ATE AuAS AT 4 A
U olgol A MAshE WA o Sluko] BfSlAE Eo] o] 24 A 3y

190) International Commission of Jurists, "Control by the court and the legislature over executive action.
Judicial control”, adopted in the Congress of Rio, 1962, Committee Il A, in International Commission
of Jurists, The Rule of Law and Human Rights, Principles and Definitions (Geneva; international
Commission of Jurists, 1966), p.15 &1L,
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AL AbRl el AR TEA O] el WlaH A Fe o] AR R AiRlelv &
A7 Bl A3 dE& MEC] A AAH olejolut AujLT)E H7bel| <
off FAIE L A A= AY FAEsHA AZE o 250 dEl AlEE 85k=
AEER R Tes] uhEAR 510 o7t ofd Helef doj= ARd
TAE tEte A2 S AT = e HEE WA Ae ouidt
At M= 53 olAlo] A, AFFIAHF Y 1A= FAT EeS A
B Hd gAe GFHRE Al 8= AvLe] AlR)E sAshA X
Aol AdS Ao gt

oA7lol A= w2 Aol "t o2 Fa% d8s A e A Zo
Aol A freet B HAGol ek APHA Fde wFEE AR 5
=ol7] Hrpe UFd AgAde doete Je2 B 5 Qv 204]7] Sk
tho] 7kl A e ARSl A Ex] opdivks A, F71, i, ARl EA 9l AL
o Y= AMB|AE E3ote] ATl Hidd 7o gdE . ols2 A
HHo g Aelds st 2o Asolth ofd WA Hdoly St
AP, EA A A 7)o 9P AR e FAEOF ke He WA
F7F Este s sk Zlojth HollA gy ojels FoqRl=t 1Al His B
A7 A, A didt AP A e FAH el ti Aslzt]
Hote dHRe] RFd 24e ATl sEeR Ho A 5 9lE A0

191) A EZFIHS(IC)= 19600 =HE PPl dig A Al
Universal Declaration of Human Rights)?] =& QA5 x3lsjjofsict= 344
AADAAAUDHR) O] A&EE sl A, AHSE Ak gt 334
g 4= Qlojof gt

192) et ey elel ok AAT AP FACNA Ad Qg Aty oF = FAHEFSI I
(IC)<] =7] #AIArSITt 19599 wale]ollA] 7HX% ICT Bl ojoflA o9 S st W
A F7F Austs A ARSolA e YHFEE AARIAAADNA AdE Ao ehHgt
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(2) HI2 AEIHS S| USH0l M3 ojnE RL5HK| A2 FP L
Hg ge 2t QUep?

A (53 FAO] Tl APHOR AW 4+ Uk A9 FTAAYY
ore F7kel U VTl A o|g waksich o7l olelst oo %
F5HA) ok wlol, 1A RSlo] et APEAAE oft 7R M gEolof Bt

Aotk £A17F HA T WA HARE JSdeRA UFEHoR Asd

MRS AA 54 ol FolA sk WAANAL A A (AW Hud
48 BB QIR APHAAL et A1GUT BAY A 98] FAst

BaLe|7h WS A RIS B AMA 7)) o we =Ao] Ytk
JEln 9] g FAFE AL APERSE AAT 4 g FAIo] Fole|upelth.
of 71l BAA EHe FAIY A FAHULS o, TAHA B A
0% AAHE Bao] AW ue] B AWEe FHo| BXE nE
the otk Tyt ofedt BAlL FiElo] thojAlok deh. whof ojwst 4
Aoz gustA Aol AY A golA thRofd 4 +0e B 2
A 4 lrhe, ¥ BRSS9t o] 23 AE BAE opyth W
52 3% Aok W8 B4 T 2L ol WA /2L B RAYS S5
LAY St QA F U 28 YT F STt o WA 2]

© AL A Aol () o5 FHA FAoly AL o] HojA dYHe YA Algst
7] 9 AE AAE agBTh (2 QEEo) doA A4, sk FAIE WA Qv 279
FAL WEE AR ol BEA U, WPl g dwslee] 4] aelw 33

el Hejol Majzie 7leles Hashy] HEHH A= A E o oF Th[S, HIAFET
£, 329 A%, A7 A%, AR Af, BAUY AU, 2FYY FA, 71 RAT gl
ok £, WAL 43 A, AUl WER AR AdRel Ay EAT A s
A Z o _4 3 HHAoR A EojA= oF Hrl,” “The Legislature and the Rule of Law”, adopted in
the Congress of Delhi, 1959, Committee I, in International Commission of Jurists, The Rule of Law
and Human Rights: Principles and Definitions (Geneva: International Commission of Jurists, 1966), pp.
9-10 #a.
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Hle AFNAY|F GRS A5t ngFE AdHY A3 U AAS Attt ¥
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3ol the] FAZEE HORE ALBA 257 WelE HEFE 0
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Aot @ 4 odrke, Al Aol glolA] W] HolE (AlshA ¢h) B

BhA7E A ofF Fastth Aol ta HEe RlshAL ARksHE Ae

RIFFOlA Folo| GaFS 7|2tk uleha] AF8lA A§ ofFol it AEA A
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FIF

Fol2 Zpxo] et e Ao FASAIGE W 4

3. oLt 2Hliel Aty AX|MO AH|Fol HE

AFEl ol F ol ARYRTE Bolate dlof s the S Q] ket om}. A}
3] A Fofol| A o] SALAA T} oAl Hufjof s AFHEIF HdsHE A W
Folo] gl A £A Q] oix|7} Qlrke Aelth. o3t Hir)i ujuj 2 AbE| o]
AP BAHo 7 rf2rts 272 L8575 3t} o]yd koo utz
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A=, FAo|AE otk Folrhin) Ag7o] BAH AHE o o
3 ulgo] Evh A44d F XA Welk gl Aeletn Bev)E wch A9
B FEAL S B, AT T, AAY BE AAS AT 27 5L
FA)E 1A s Bag vl $go] oot

>
0,
N
ox
‘>i1(
2
(i
i)
_,>i

A5 ol o4k Apo] Was AR mAro] sutEch ByWeel 3
A A 3 Hof AAE 27| Belo] 2L WRn, o]t AYL

196) A1ge) A=4, 254 gelof tE =9 =

104|
\ AN, At Y FoH | AFHRE: ArHAN AP BlR?




7|BF A7) el ofsf wehE Al A

AGAe B2 FAZL o AT FA £YLS 275 E Stk ol
M A WA 29, A7kl 2 AR, AR U FAREA
of L AZE Fol EET, AT FAE oWz dlols & ThA o4l v
o] A}

AR AR HE5] iR oabe AT
E4) G4 TrEstolofiitt. ufeha] o] gt o
Aol = gL Aolch, TR Aol
Ao FAE RATE 272 BEEA e

g¥|ojof Bt}

L 04.4
e
> 8
o 2
i
SER
o X2
©
L o

PAUNS )

<4
4 (
Mo u

4. A THOINO Yzt A4
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T FANY B ARG 4 ek o714 @ A HE A Pav
4, olelst BAL Agaw AE e Tle] APAom dAdHE 7
th 27 Beks o3l Svke] AX 7w 588 A Ext <

ojstoll ojsf HEsHA ApE o2 292t HASlo] dhstoli YA HE
RS Meld Waglel Wake A TAMY Befstd At o Sol, At
389 A, B2t Aok s ol A ABH o]foluf AuA E F
AW Fol & Aol ek, TAMY A8 kA ofgA ¢tk vhE
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Pasteh Lhobrh Aol AR ghe] et vt WadAE mach

olo} wedstel =AU HAYZANA Y FAME Aol hef nFsE= A
= ugle dolth A MAYS L= til FHAAA LR o] A
d 9k Atoll tiet A GEE)Y vsiatEe] 1S A7IE = s UN =of
719 HAYS 5ol ek & A" w5 A oo 9t of fof tf
getotA|Rt, LAl Ao A Al Agul DA ik ol g A4t
of thgt BAFo] opbd A o2 A vkl =7te] Yoyt wao] i <ld
ZoFo A 2t oJFet YA HER Stz Y& HAEE Fu FAHY FE 5
5] 2"tk S AFH S Ao ZFE 93] (Council of Ministers)e] 7H= 3ol
g =7 FEA AR AAS olFY kS AdEste d A2 A
Aol Avkar FAstaL Qirhi9n o] gt 4ghe UN 2oF7| JUAwAYFolA =
FrArsteh. e sjA AfEo] AP A S AAT AU ARE §
HF RS AAbehE SAANY Ee EARR A wiAUEe] e Qe 2EL

2 AZER = Y=t

o

5. AP AZZ0|9 ALE| Al O

o] BAol that ArhAQl SFL flek AU AMATEE = FA7)
dh RS B W TAARE 2 A Be AAd qE 248 e
o). olejat Welo] RASAY AX|wol o Wajol A A9, AWHIE
olzel AT AT 1 Aol AXA ek

197) $-HADYF AU6Z “AOETE AAlo] ARG BWE Aol Ao WA 1S AL
Sfsalth ARAe] HFRAS 1 YYL FHIHL ARYUAR AL’ fRABYRLY
B e ZAE ML AT 4AH EAS AL A, N9 BEAH HAL A3
S AoR AAY e ATk TebAl Ad6x ALFS ] ALE e SEhe Fobo)
g Al wAA ekt A4S oulgeh
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A3 GHAAE BEGHE AR JUT APA ol f= ek, ol &

244 /\1(_)_ OMXWJ, ‘%‘Qloﬂﬂl 71| g2
@)

TS Aol A o AAXT, AAE BEAR, AwelA WAl Hue) B
=, T s A AR sH—A A AsAe BA% Apg AR ] RHS 5
9E2 gk weby A WA 27 glo] ARt A3H o AX7e )
egroz Dol A g uo] ahgE A

WA B Holw gapael
A

ol lth. 27|l tisto] 7 dentet A% WA LAV gl A AR




A AEFS 2ol ghehd, o3t Aol ARl Zobol Ajdol=

Box 9. #H, Mol ZEa A2

ceFa Skl MASS AHelT WA Y A =S wew FAo] A
2o Bk =T Adsigic okl A Welol o BA ARY Ropol A A4l
Ao et efolct.
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Qe S7hl ol el B e
mEw, A, FA dE fe B2 %
H By HgERgo 2o ujEcin wa 4 gt (Constltutlonal
Court of South Africa, Case CCT 23/96, Certification of the Constitution of the
Republic of South Africa, September 6, 1996, para. 77)

o 2ol AATAE A oleol B dMAES olAWskA ord AHAe
Heto] Aeistach. AuATLY BAS 3 ok

‘234 A8 BEsE Helo] WA A AH O oL Afelo|
Al HBHA] Fotok skl et Aol thate] A S oF Tk 28 Wo]
a7gol glow stAlel ofeh wiE gt ghejAdel qlal deEe) o] dF=
7NA A e vt =7k ogt Algto] 3 g-Hey. Wb, Aol ARs| A
aolof o3l FH= o]59 Hug xoksles o Fod wA 9l
Ay 7oA @43 AA I & Aol oYzt 55379 dgPZo] QI EE=
Aol WHA BHOZ B ul, of AFelA F7ke] Ragle iusith
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“AbBlol A by AbE Ao 8 4wl Aok s 2rte] HAbel=
‘C”FFH* stof Al BEX]=71e] 27HE sk FET AR A oF
2 oJuksl Aol 3l o] AL ALE A 499 AHL FA|Fts I x|
IREEE Aolrh. ol At A, AME S AT R Flo] Gl
& Y-S @ws| dgst= Ao] ofyrt. iﬁlﬂﬂ JHo] Fz2o7E Al A
712 deol thet fIRkel Zo] Wk e o St s Wy sk A

o] AFHE S dadd Ho|tt” (Conditutiona Court of Columbia, Decision
(Sentencia) SU-225/98, May 20, 1998, para. 29)

o

o QE A bt Auel J FAE SFAREANS ATHA ¢S AA
of thste] TASGATE SFARl hAH] $Iste] o= WA Sof sh= AL
of thskel AT 715 AT T WU T ol wASHAT

“ol2|gk Hele AlFsty] flste] A2 Aol Hasiths A AR ol
gy o]e}t FAlofl =77F SRl A AERt AEZil A5 s oFetth=
FH A O ] AAE 4 ¢t o]gst AWA oRE g WQI nE
EAL WEA BaAck fhel. AaH RreAel ] iy BT ket A
st e ke A Aok ol 42 WA onE ut > gl
o3 ghehs)] 9hch (Khatri (11) v. Sate of Bihar, (1981) 1 SCC 627 at p. 631
(AIR1981 SC 928 a p. 931 # %) “ 7}4 AL WEsly] ste] o7 9
28 ARIE ko] AuH oRe ol YoIAE o upbAlol
OB NS 92 A B BACIAE, el A Frke] AW o
AAAk Gt} o|efdt O RENE AT §I5te] AME mx] 7}
o BAS 93 g1zl o] Welol o AAE LA E5EHHA
A ete A= o] st Age] o]d) JA= 9]eF ¢ dA}
grolx] o]Fojxof & Ho|t}.” (Supreme Court of India, Paschim Banga
het Samity v. Sate of West Bengal, Case No. 169, May 6, 1996, para. 16)

SN

-

i N ofr rr 1o
EM o:
ol

A

A5y, AEigael WA Feolel Syt Heel 4%




Az)e] ApEA Aol tat W v A5l ofu] o RuAoA A

E59lrh o] Aol At B3] ApHAAe] BAA HYUS A8do] Bolge el
st A ol LARSITHE Sl dia] Am Rk ARA 0w, of ol
A theat e =A5 A ua Aot

Aol 2AIE Aol e RAEY vlHelthe R oo )
ohooleld FA2 mE A AR o
g SAAe] aFE, Yo

5712 T2 S BE Aole] Al BEe] Qi BT AU AR

.

Ty ot dxl—t— STt AR AF 2 A BRHA] o
A A, W2 =7kl AR Qs Bad Abeld AR F Hh
H=2, A=2 JTQ} i HAA ] Ao A BoEnh ol A
AEolA, AEE o77] A AR Al S50 B diiEd F4
= AEE AA) gtk DA, =5, T, 2, AR PR flojA o AR N
ASoA &= viE 5= e e AT &0 "t 233 A t=2A oot

SHARE B3RE Al SlojM= afS S8 54 dElE AASHA 2 wol

110\




AL Y 5 vk e Apdolth FAH O BhFme Ao 4, A
Moz Aol FEAY Y 2, MRS A 87, A% HQ A S asts T
Aol g o restn AuA AEAL a5 awss BA 2 4

olet.

Tt ohA] AT, B ade AslEe] HaHel B4o] ofyn, A}
3o T3k A= ohUth ARMOE YR AF AW, £uxt Welo) Fa,
HARA Ao St AFE] T A3 5o AfAe] waAH Fhelo B
RS A% BE7E ol Qlrk B3 2ulAy, SAFAM, b, 24 22 A
AP, AR Bokeh ST e AR oE R Mo HopAE Bitet
SEe 2 o7 Gtk AO] B ARSHE A A Trolde] 4, 9
o W9l a7EE WA JEe} 2 paBolx THE Mo "EA o] ol
ok B A7) WA 2L AN ofg] W] £ Sue vl
ZolBo] Wag BT ojele AL ThiA] Kol doltt

Gol7h, olejat Batat Ade] UHES ARSI, ApEd Qe Awe
£ o] AL o sk At We BALS A wrhs ol

ummzz b8l Bl AAS A
o wg AP Al A A BEY EA Y
S ol AL A Aol Al Eol HE 5
2ol Tt Hlgko] obuith. ©.5)% @A APMFe] AR Hse AR A4
of Thet 4 peh Holof k.

Lo

H6A, Yatrrel £zt SHHA |



1 S Zopos HBEO|

e

Kk
Al

Rr
ok
|

i

R

olch. A}3]
oFe] Abu

1

T

o] ohjet zhato]
] o

9

A

1}

o] 7]&2] WA 7ol uhet &2

T

HEs

ol

1

T

o[t thE oo AR

A
pul

o W ok wekA AbelH £
s o

T+

o7}

=
o

dofl u}

3}

%) %)

-
—

ol o FE 7H A7t o RE oyl

T

=

T

1}

bae s

A A

F7FR| 2 AL

L

S

o}

4

oV

B

ot
N

= HESo| 2o

?l_

E
=

W A2l A

-
el
ot

|

A
1__

E2 A AU AlA

o} of7le AxshEol FAHAATFHOR
37 712l A Sl Ho] Fof

o

ol

o

ot

Aperel ApA oz s ok

(‘)_]__

=

=

ZAoltt. o] A ¥ Al

1

—

77} o

1
T

) g S8
—1

],

o
fus

SHe s

AL A

3l

.

H
H

| A, AtElA Y st pz(ef Af

A

112

=
[



ot Ropol A %

1

—

ol

=

BERSEE

o] xp4le] A

=

=

e fes

AN FAe u,

o oTE I+ L)W % m T RGN r
o ) I S e TR
iy < R I N 7T W
M o N AEx Y = F L & - X
T J Nmx d x N 2 T 2 X
T S CxT W g Fo X R
< 5 D o ooy O LR m N H B w
— w ﬁEL._dHE;A,_nﬂﬂEﬂl LlLMﬂ e
)A_Aﬁ = .ﬂ,ﬂ;O,LIO_I ﬂ»A o
o o . ._.A.o E B° o o % ) A0S J)
7% B Y N T A RO W s
= ol = T oz o BT T ® %
T W > MW oo ¥ x CN
B w M o WON X utﬂ B o ~
- B X & Ee T ol W 1P
0 dem./” ~ ~x X dEM S E_ELU:W W B mny
. —_ —_— = ~,
T R ETaTET Ot IR
! I =0 = B T X | T T
F o T K oem gy od
TR o K =< b B oo T o9
w49 R st Tlge mag P
o o)) 'S 7o o S o — >
e A A °
K R = om 2 ® LB Mgy g M g
) Jn o wo = < 9 ° AR ) <
= AN B . . I Y ol C
i3 1_%% ﬂﬁ%#%ﬁaﬁ@ﬂﬂu & T 5
P2 moe e P T s ﬂog,@am
ol = X R o N o) T W ogp oF oy g5
| -~ o Al = < o=
G N R e e S I T
R of o ol I e R L S qﬂoiﬁraw
¥ 24 Twozxicvasl EEUE
T o Tr ¥ gw s . . .
o T T B OB Ol o Ko T

1113

sl
=

1

T

fet

9

2o W




boh e wo) ohe Hof
a3 7)ol Aby W

h

8]]0]: S

Al
f

o
2

S
pi

- =

EUSES|

o QlojA rhe] Bxep
o =7he] 2H9le}

=

'
™o
Hr
ol
w
)
—_
o

NF
ot
W
B
o
)AO

AP, A7) o] vhekA] SESk AR

=]
ot

o]
L

)

1

—

°

5

“ER
stk

9

=

{

=

AP oA e
)

5

Y

FA

=]
=

w2 o 4olth, kel Ab

ol o7t Ajuy

3l 7F

REEEESE

]

=

A

]_

o},

°

=
-
.

T

o}

o Zzof o

Al AR

T

=

|

T

1
T

1}

= o4

F
Z A

=]
fus

o thsh
94

=

[}

°
7 9

A

_04

]_

4

3

%
&

°

ki
of o

]_

Loba A, elel AP A E
7

<

OL%]-
b
Uolrt At

s
ar
[e)

delo] A u

= S8l A

|

A
A

474 712l o

3l

el

3|
o

7!
T
o
N

—_—

"

]_

FE)
=z
T

F A

= R

=

R

Z1 A
&

il ot

71 s

F2e AgAL of

olt}. et

EREEE:

78

9o

=
=

ANA

=

=2
=

=

o e

=
=

o] ofYr}. 2.

SEEERY

sh= A HlAY

o] 71

L.
R
[¢]

=
=

A

[e]

2 H
=0°] on] Al¢A & mol
£ A

]

A
&

| A, Ateld o 2abd wz|e| AR

_F{.

114]

El_]_—



3. AAS BUS| AT RE HMSHA XN HIAHYEY HX}
& Y R A

AFB| o] AFHAATFsA o didt E G2 wile APHA R A%, F7, R

U w2 FofollA T pAAS EEsta dekety] 93 3ER

o mAL BAEsch 5

o] Aee AP —%94 w7} peid A O, ASE Holxol 5, A
oLt 4ol 4 Thiold 4 9l Hueel FAR T AL Ago] B
ARE web 4 3171 | Bake 32A BAE Al BEstca o
st weba] AFE Bobol Ao a4 9hdd Ao ols) WA S B
o AR FAAY, FEAA) AW st AL, A 2l AH 7| o3
A4 BET o] Bujg wAsts 5 AW 2T 4L QA7 Ys

(1) MEXQ MM HFHLIZS] 5

A8 gt mEs BARow FekHol Ay BaE AL opXul, Babe
A T2 AFAA bl QlolAe olgd Fabo] o A U7t Ytk 1
Ao a4 AE WY 24 BT HEsh e gl A ofuth ALY, A}

3 210] APAAAEs Aol e Aol F shubs thim 32 AuAel Wel Y
si7b 9l W AEHL FHA AYZ] o] F HEF|o] FADstehe Hol

ol

)
of
X

Aol e A wAYSS 1941719 Akl sk oA el HAA o ¢
= At XﬂZX*Oﬂ/ﬂ A2 Aabdol digh 4 zpede] Hold w2

E e # otyzt, delE By A Al A YSEn 22
oA ‘%%Zi‘ﬂ’ MAES] Agole FFE vIH. webd de2 el A A

1115
|63k, Mxapatel £} z‘;H?E:IiH‘

=




A Med 243 7110 A BeE Bas gAR

2 g
o SRS Foa, A 719 2ES WA 9As) AuEel gk

4 9] AL AHRS T A B0 ol 2 T’JHFES’J Hel A A
Ayt BAE SAE etk ol Zxolof ek ol Sol, 244
Aol ek SIS B35 WA 9wl YelE wn, AEAo] obd YekA
o TABL ATk ole} v, BALl] T BTl Yol W 2d
o HEA B Pxot olgfdt B P2 o)A oA Aol RS HARA
g BAS HolE 4 otk 194719 A% mUe FRHOE 2047 Ei 21
A7) WBAS GA BAG 5 Q7] BRo], 13 ALS] e LS
Aol Age gis) ol WAUEES APEsh] Brks mEshs wgor
s27 e}

H
lJ
:c?l:
(0]
o
ok
H
.Q
é
I
S~
>
okt
e
10
S~
>
rE
O\l
_>i
i
Ho
ok
Iy
i)
ok
i)
)
o
fjm

t
)
El
:qo

(e rr

2

ol
—_
)

I o G
Mo X rr

N

N

12

:C?l:

D)

o

L=

F22 AEste Aol gk

(3) M2l 9| FXfet ZMIE CRE=Ol U0| AEHEXIe| HAimy

S Ut AT BT hpolA npFEAE B £

d Ao WiAlE FAEA osiA Arle 2AH

116/
| HAA, Abeid Y st Halel AW ARAIAPHSA BB




o, o :
T e Slvrelu WA ol 1A 7 275

T o Qoo R
H N
w_a%ﬁrﬂﬂbwﬂ% R Sl o
.soiwm;q_ou o ﬁA .uudlmlx_qdl —
o L ok lrmﬂv@xﬁk B K
_ S X T QIIWHT . Tor _ Mo
ﬂﬂu N o I 2w 2 = o =N o_aﬁ;ﬂ <
= N o opw of X oor S o o] - =0 s ~n
Lw}ﬂo;r& bo X 4o 3 T o %acfy
Lo ol ™ W & ol = AR o_m o Ko = w T Ma
T oo B o mo,z@%ﬂg%ﬂo T
ﬂoﬂ@rﬂ. 50}0@%_@2@% Anxn%o
xq%iﬂEﬂﬂ. ._ﬁ*wnﬂ%a;g@ mr%ﬂﬂ
o_:__wﬂomr%wm %L_Lﬁﬂwﬁﬁ% maﬂo_a_]_mr
m__uﬁ m ° iy o < o Ao M T < W o) BH o T ﬂmom
Eﬂﬂ%ﬂc_eg ﬂﬂ%%ﬂ%é% ﬂmﬂ%
qo.ﬁmuﬂoo_aﬂ .@U]r}ao.zomﬂ@dl @@%
B o W T WP S T ® X W Ao 3| R
‘m_x - S © X ar ,Hu — — E._o N T
.7uﬂLfL__J _@xK%%ﬂA._ﬁ __uw@,éxﬂ
d%gzﬂi mﬂﬂ_x%%ﬂ@% B a1
o P, oy ) owr N BN ou|41|
o.wo_amop_#ﬁ% A_ﬂ@ﬁﬂheéﬂ R
< W oo o T o% No Jlo =n T %o < T HO ,_lrW M s B
") wﬁﬂ/”a._ed!AT No XL‘MIﬂNﬁ ,.:o:A = Ko ._._mL UEHWIM
ey b T g o_ifﬂ@ﬂkmﬂ wmﬂﬂw_%
PET LT ol R -
]ﬂ@nﬁo_x X = % ,oH;o_.d o_aAﬂuﬁ.ULu
O w 2T B wm;u.ut = o RIS
__onHmL%W %H%%uuzm__ﬁu. w_moﬂlpﬂ
w T WA < ﬂomﬂﬁ_ﬂo% Eﬂxz
;ﬂﬂﬁﬁﬂmﬂ o) 2 um]r]or T T o=
G I L o N o T X B T
o T 2 %Hﬁﬂ}ﬁ%ﬁ T W PR
Qﬂ Lf —_ - ﬂ_rm .E.‘_ 1 ‘Wﬂ XO __0,._ ‘OI ]ﬂ —_ A‘._O e —~_ ,_LI ﬂma
%lﬁﬂﬁ@% B 2 o © 4 S R
N <~ & BT W wo T ®EBE B =
2 -~ = T o ralE Mo XXM
rA__o,._‘Ulﬂ_u_Al ,@!Oﬁ L.H,I ﬁl_l
T oM< % T RO _r
o H_.__.‘BILI.
~ v

117

U A A NN =7k= i elel wisy




= =7
WA o) AA WA Wolw, I AXA BIs} up2x] gror,
£35] 24 Aol A7 49l o e 2T Gel £ AW of
o} olejat AEo] £40t oW BAZ Aotk Frte] fhal 4R A%
LA ool VAL HHAQ 24 thE W 4 9 Bol}
£ o] BE AL guto] 53] thiud ), T2 WSS wRste] Al
oAby AAe] AAR ke 4 ek A glol AFA BAHRS HAsH=
Y o8 AAs fRe NS DAFORH A 7He ANLAL 915 WEe]
A adolebs ABA B2 TR o] BisaANS Yk A% WAUS
o Tt =0z TR AP B AEUE 42 Bo|Thi® o] 4L M ThE
e AAY Aol AHAL 2 A HAel AS BAY Y WA TAS
AFsHE F7ke] ong Ag spukelths A 4 Tk A% olHe e

>
]

o rlo X
po)
[
(o]

198) HAAANA GHsro] HEstogn A7 ‘HZ EAY. L. Ferjoli, "“El Derecho como Sistema de
Garantias', in L. Ferrgjoli, Derechos y Garantias. La ley del més Débil (Madirid: Trotta, 1999), p.24.2F11.

199) o4& £, CESCR, Genera Comment N° 9, The domestic application of the Covenant (Nineteenth
session, 1998), U.N. Doc. E/C.12/1998/24(1998), paras. 9-10 211,

118

| AAA, A Y 2oty pa|el AHAW: APHAIAPHSY BlAAT




| &8l <=t

s A

o] o7 =&o| He 9

=
AN

g

4o
4

T

I XT

2 H 2] A A 2}(collective amparo)(S A} F: ampar

=

=

Agle] AwA Wel AR

1

T

A& =7k "ol o8 yetoll A ARE-E

—_

o}
o

3|

—

o]

ME2 A2 AAul= 7

o=

9

A=

5 Aol A

=
_

of, o3t AAH AFult ok

i

ol

mj

B
o
o
“q

| &7

A2l

1

T

ik HEA 27

ol
<o
<
!

—

NI

—=
"o

HEHA =
ARk AA R o
5ot Ay

1
|

2|7}

hvA

L A

of vrete] = 7golct. o

=

(¢}

] frAkelH,

S
&

47}

bl
&, FEHloh ZAEE )

4 e AL Fol ol e

7ol A 50 o4

WEW 7)o

L=

=

B
o
oF
!

~r0
o]
B
=

1119




o] Hofoll A HWH, QWA Fo Aare] st ol e}, Hetbd, FE )
of, saetel7t 22 ulEstel A TS el of2alEl Lol A, 10049 WA
Aol dazgel 47 4 ok PYeralel 4182 ampao) S THE LT
ol - oAl AP E ot HepAo A= o, 4n], A HF, A%
BRI APA WS wAsly] 93 2 E A9l A4 (agko dvil pblica) 2fa £
gle M2 ZApr) 19859 3 o= de] AREE AL ITh200) EFH]otof A
= 99 7 M= AAH(AHATAS] accion de tutdda, -S4 WAL accion
popular @ accién de cumplimientoA| &=)7} =+719] 29| HZAF|e} HHE A49)
Feds S2Ao R "ol Hlth iiE}E’J?POﬂHE 1’41‘?3%94 Rl pR S

o

LA
s 2 whegy
28 8o} gtk Welo] Bz

iz
flo ¥

2

N
B

N

2
N
i
=
i
o)
£

[
4
ot
i)
_>|4J
o

200) & E°], R. de C. Mancuso, Acao Civil Publica (S Paulo: Ed. Revista dos Tribunais, 1999), pp.
46 - 55, M.F.M. Lea, Acoes Coletivas; Historia, Teoria e Prética, (Porto Alegre: Sergio Fabris, 1998),
pp.187 - 200. &1,

201) 9| & E©], Supreme Court of India, The mumbai Kamgar Sabha, Bombay v. M/S. Abdulbhai Faizullabhai
and others, AIR 1976 SCC 1455 (1976); S. P. Gupta, 1981 (Supp) SCC 87 (1981); Upenda Baxi v. Sate
of U. P. & ors, 1982 (1) SCC 84 [502], (1983), 2SCC 308 (1986) 4 SCC 106, AIR 1987 191; Sheela
Barse v. Union of India and another (1993) 4 SCC 204; High Court of Kerala (India), In the Matter of:
Prison Reform Enhancements of Wages of Prisoners etc., AIR Ker 261 2%, YUH12 © 2 Sangueeta
Ahuja, People, Law and Justice. Casebook on Public Interest Litigation ( New Delhi: Orient Longman,
1997), T.I, Introduction, pp. 4-8; Siddarth Bawa, Public Interest Litigation (Delhi: New Era Law
Publications, 2006), pp. 72-141 ; D.J. De, New Dimensions of Congtitutional Law (Calcutta: Eastern Law
House, 1991) pp. 8-21; Mamta Rao, Public Interst Litigation. Legal Aid and Lok Adalats (Lucknow :
Eastern Book Company, 2™ edition, 2004), pp. 64-111 and 265-285 #+%.
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ZAHE7TY LS “Need for and limitations fo effective governmental powers’, adopted at the
Congress of Delhi, 1959, Committee I, in International Commission of Jurists, The Rule of Law and
Human Rights: Principle and Definitions (Geneva: International Commission of Jurists, “966), pp.12-13 %
3. ESF “Human rights and aspects of administrative law”,and “Procedures utilized by administrative
agencies and executive officials’, adopted in the Congress of Rio, in 1962, Ibid., at pp. 19-22 #11.
204) dl& E9f, Inter-American Court of Human Rights, Baena v. Panama, Feburary 2, 2001, paras. 124, 126
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205) 9& Eof, V. Abramovich, A. Bovino and C. Courtis (comps.), La aplicacion de los tratados de
derechos humanos en el ambito local. La experiencia de una década (1994-2005) (Buenos Aires:
Editores del Puerto, in press), M. Abregi and C. Courtis (comps.), La aplicacion de los tratados sobre
derechos humanos por los tribunales locales (Buenos Aires. CELS-Editores del Puerto, 1997); C.
Haynes and F. Viljoen, The Impactof the United Nations Human Rights Treaties in the Domestic
Level (The Hague: Kluwer Law International,2002); Y. Shany, “How Supreme is the Supreme Law of
the Land? A Comparative Anaysis of the Influence of International Human Rights Conventions upon
the Interpretation of Constitutional Texts by Domestic Courts”, Brooklyn Journal of International Law,
Vol. 31, pp. 341-404, 2006.%+%.

1123
A7, FLiF e Atg|He| APHA AP/t 24|91 HY \




L Aelo) WIS At Agdute] BuH o AL
3e 3 A g elo A o] Aol diat 1R
g} ol ARz T EQlo] Frolsh

olg] S 2std 7Y =Aldqtere] AE of, Aed dd Hu
A A AA AA e HAA EHAve AS & 5 AT ™= =)
AL ARl oS 9t =AIA Sl A HiAYUS =Y A2 ASEe] S8
A2 FA FAEA Gt D™ Aol ARl dHe] e oEA
T =270 e AE Qe =olet B2 =7tolA AbgHe] A Ko E R
of gth= AMEZ =Wl AREFAl] didt Hxd qd2A A G Ao I
A2 @A He 85 Adsl 2tk

—

f

AP A Ae] et Bao] ek e Ee] HE A BAHOR ey
oy, kgl FudolelA A FzaA Awa 4 odrks MsAe
AAsHE e, T el FAH AUNME THesths AL Wi i

UNZ} 2] eh9foll A 2P S A& F3t7u ARAAL 7hs et dElE 1] S
due S AR AMHAAT RS 7l she oE B E
Zo]al A ol ARt Zy=ro] AbHarebd oA s ottt

S AP

AALR @A F7e g Ao 71t Ae A2 A2 el ARelE Y Af

Wl 4] 1 dheest

206) o & E°f, European Committee of Social Rights, World Organization against Torture (OMCT) v. Greec
Complaint N° 17/2003, January 25, 2005 ZFal. o] AbA A 18|49 YR 7} olFof gt —*_T,ﬁalx]

124
| AA, AteA Y Bty Hale] AbgAW: ARIAIAPHSA HladT




Yo Ankab(utael B A4 A Ay 4R 47120 10 2 o 1

S ool A0 A AR AS] e mE vzl 2R el el 1w
e 2 ohth oA, AR ) AT B AL TR A
A5hs AARR L ZASA g o4 :?xﬂogzww 2 g7 eherh U
o AR FATEA AU 4] 5188 AL (A2 3

A7)l S S AN AR S 98 Aol e of
el o] Sl Aol vebiis Al S8 ARl AT B g
Aol QoiA A7 T BARY o W bl glek

AURE R BT TR
A WA RS Fooka e Aol qlofA] o F 4
2 w7y Zo] Wasitin Fgat,

Kl
31_
M
o
l;
uZi
flo
N

o] ApurA oz

Aol o] APAAT A& Al 13P74Ur ghjsts o8 =952 3W, =4 9
QoA diAH ez vttt A& ARl Yol AR Skt
Fa2 A7l s A=E "*94( ) eHe ol AR 11 WiE-o] =i
AT H At mEbAd g2 =2 ot Ridio] gt s wuiA, =
Aoz Ao AY A2 ¢l We 53l *Pﬂ;qﬂ &< A=
o] 7hsstal TR w9 A5 EEEE pHolRke AS HoFoRA Aled
T AZ Aotk AR Fofo Ao il fHte] AT EE A
RtE= AL obd AA™H =4 7|EH U 71+ WEel vE e JA

g Bgel) oo fYANAY AITZE Suket Abdlo] WA FAFH A AN §
WARart 55w Ae Aol Beke AATA Sfob BUAAF s Aol

207) o|& £}, European Committee of Social Rights, International Commission of Jurists (ICJ) v. Portugal,
Complaint N° 1/1998, September 10, 1999. o] AFAoA] o}F w-Zo] WAGS o] & BT HEC 3
Solw Baba ATEALY SN 2k HEka S/ WEe) AR H80) HNE &
&3] o Aolekn sk

1125
A7, FLiF e Atg|He| APHA AP/t 24|91 HY \




213e] Gef A W] o] TAZ R S oAk A 913 B
7127t Aelwof Qleke 7hAe okshd Aolct.

A8 o] EgHE BAE T AHR Aol Tt 2y
;H Z

AT SAPH 7| o2 £Zo] 282 5 S Aot shAR
|

o FAGSNN AH oz HgHAL Pk 2 B At
A Ao B =0l hRE] it ZAN/T AHo| FA o] 2
ofgo] 93 F7} ghe] Aol FAZIF FNH ufe] oEa AAL 1

e o SN Agarlole 4 >a Eaeh

SO, FAYAE Tkl glolH A7lE WHEY gE FHL UNEY
oM Azl O3] EAHAY FAY APARS 2 Foolt H§H]
AETh sk ol el WA AN Slute] AYHUS wf, A A WA I
me 7kl BAA 7] wolct

2. SN AAHY wHIY L FHo|M2 AHHAIHS

SALA7IE=T AR G oA o] Age] g2 U g golM At
Aol s 9fsf 588 = 2 4 gk B HuME AbgEe] APpgAAE
7hssitte A3 olAE $Hshe oY dee HoFr] sl AdE . 1™
ok E-total, AHR]ES] ' ZE A

ofsf AlgE = glke A4 W2 APHEE A A&HE L Qi

FAQAA ] WAL Abel o] ujs) SAE o|et AGAT FAR W

126




ARz, LA QAPHANA 2 AAA 7)2(Uurd A o]=2, Autzr o] 7+ A
2 o] FLAA Q] W) WAL A v §ol2o] ekt A
g3t 71259 FUHEE Fa =wol 2 & U

AR, AL B AR WEo] BHE 5 Al e Eojof ke
5718 HoEt. ol HY2 olgd 7|EES o8 & A dlE =0, =
Aol AbelH =] W& §es] BASHA gufet=E AR O AA= AA
ks A%, AlZIE A= 22 AEe Aol 2 & loen ES =7}
of A= sjao] mAIHAL ook duA =S ste Al o ol&

E3te dH & 9 2 7t Al

soko], suilde] tiste] ARslde] 717k

A, FUAR stolF FAZITIN ASY kel that ATE 5 §ohs
A AR £YL Boo] AL EIF AL 5 Ack FA e
ol elsto] AYHE AUES AU G AP HuE HeiFE
doul, Spae] A UAESAY o BAS SR FHoRA Tk
% et

4. ArEIATS S8 oty HFHUZO H

HUAE stolF ARBlT Slule] et BT 5§t FAH HAYZe] 2
of |0} glgolw Boka, Atgllo] hE QlUT AU} A o] BEwE
A2 Abele 48 F7He HE g Aol wHdo|n, SAsAE oheets

127
A7, FLiF e Atg|He| APHA AP/t 24|91 HY \




S US B9 ASlHol B W S b by wolEe

fr

=AMl = e AR AAE Hoske Abeldatef Aol At
B2 Aok A9 AlLFlo Ao AbglEe] HAPHsAd ] Sl AR
of #et oS F H TMHRE SHAA & Aot yolrh, ARl de] AR
A7HEARl "R Y 7HAIAL e w7t Ul HYd Had SARE
of %A AE ¥EE = U

9

ApalTter AEol g Aol melo] Al olA Atelael AP A A BHY
2 91 FUT YU ohuetE 29 g A5 BTkl FHH Uel
of el HESA FAMOE 2o 420 BEE S AS AHH Aol
W RE el HEoEAI B oulgls BAR BEe] Wik ) &
Ho| & Aot}

S~
>
ot
)
:Ll

1S
‘n‘
_>t:
i)
1o
o,
2

i
_,>i
ﬂ
o 4
2
2
g
1o
o,
X
)
1o
o)
4z
2
it
M
flo

o]
b A S rol SAEEAS Sl ALE Ane WG AT

A °F
Ao g Ao Al FAISIAA OF et Abg]Hqtere] 2ol lojA el HH Aol
< =4 dE I dxof B FUHE ARE TEolof SR e RET. ShARE
ot xpol Ho] th A AR Stol A Lol A o|n] Fo{al WAL A, At
M2, gYRA D A AR Yot B HE /|F WHoRITH:
AL 8 St g

olrt

208) Fefjol= obs A AU ATt AP AR Ao QA7 oA AR E B AFARRS] U 5ol
3k

128\




A ool 4 of AAFHE A AFsl O] AP AT Ao e Sl A o] A
Bale o] YoiA Fad Te B 4 Ak 2A wauAUZ o
3 oL ) BEuAYZ] 8] HaH $ue Hojn] T AL oy
Zo] Mask Aol spAw AW AR A= AHA gutel] o
FAR] Q= AAER sl F PANEG AHIES Fee TS T 5 9
o o] Eatod, Arto] g Feo] FAGANA o] FolX7] Mol U A

oA AtdE AT 7138 AT 5= AUtk

5. ZE 209 AR|AHY MEHHAISES FAUSH7| A HE

-

>
o
)
1o
H
rr
M
o
N
_|>:
u:EEu
£
1o
fu}
o
o
Jﬁ
rlr
i)
2
X
1
N
M
ol
O
FIF
rlo

e ofurth Absl
HoH ot ol ﬂer%L = 4l 95, 0 7

[ ]
S~
>
rE
ué
of —ﬁ
N
o[r
S~
>
toh
ﬂ
O
o
ot
ol
o
N
:L
r&‘

T S G

o] Htdle =7ke] AddT A =S oFepA|7| AL, AEH o= ko] digh

1129
73k FHgdel Atslpel ARAIA A 2HIUY |

=




2=3

p

)

Fodof

[

g0l

=N

[}

bol sz

xo] o)

- AEZAY Ag, A HololH BEI AAH wge)
[¢]

=

3
of

=,

=
=

|

=:]
=

=]

|

1E]
=
Z o
g B

7

= Al el AbE A

1

T

=

bl 2%

Foj

o7 Apole]

H-g-olzt

9

=]
1 9

hm

SHA]
0

S

A2}

PN

o

o =

3|
—

wjeto A A}5]Ee]

o AbsjHo o

=
-

5} 7]

=

A

]

T=
fsd

[e]

1

|

o

°

AP ool M HkEoll olsl dE] o]&E o] fE Aot

Aot o5, one] §ge 74
G (123 ) Ropol A wyR by

ol
iy

_,AO
o

| A, Ateld o 2abd wz|e| AR

130



M2 & 2ok T BHolA A2 ol vl e 7}
Aol A ARSI Aol 2 J7F 2 = ok

Sl 2 Z1UE Aole] F fAL AEld WA AME AL u)

A5 grech
AW o) B Q1 A Y olg Srto] AR S, HBEL
AEAow AXA Ado] AR wAYT 2en WEEe] o A
27 Zlelets $RAe g ThgE Aot

MBES 1oAY Ba% BAS TS A Aelsts wE A
3 0L NAstedol Yol M= Seo] Ax REaA ek AEAUY B
A WE ApAEe] TR AEHo| AL =4 oAt Ut BAE T35
A gtk PR AEY ARG B BALEY FAL EF
ShE% AAE 24T 4 9t

UG AAA ol AT AL TSRS Bl ol
23 8 holth. TPt ol 457 thE BE Ao] YolHE uhz)
Aol

Aol 2 WehAQl FAT Blo] glo] WA A o] BaTA

H|73. FLHG el AtslHel ARHAIA AT FHIQI Y |



Mo o ol T T T A
i T oo E T o
) T "o "R
J)) mm C 7o B o
=) AR T D o X
e 1 X 0 M 7o O
N G el alo y X0 R
v 1! o] T =
T a4y FIE Ly
i o =< N
oy g MLL % TR o
B oo ° Jo ~ mi o
= N o MM ~ BT ol __%ﬂ
fuze) —~ KM
» S Em W m
- o ~ )AD ﬂfﬂ ~ —~ N
B -~ T FiC= X0 T
T RN I o -
oF <+ R o o i
= = S T - Ry
oo MH o ﬂ X°
[ —“~ ﬁu T TF .1|_,~m .A,_o T
L XX ~o = Hq B
T of e wok X - T
x 7o &Ko B oo <2 [
Ei ﬂ.l A — I o O
= % W of % L G
—_ 70— JJo o X o
R O N o
. ol N N o)) =
T - oo X o W T zm
L N o <P ol IS ol
o A m o RO
T o O
! U o Tl X 5
lo _._—O N mﬂ ,I.u! o junt o]
<0 O " -
K Faw BRIy & T
o N AR e o < Np T W
o nF o= NPX ~ T I

e et

]

A
=

Ae)

Aek. = g Ao A o] ZHkE APHAARE Sl AFS)

& et

| A, Ateld o 2abd wz|e| AR

132



[THl = & ]

24 Wy

Argentina

Supreme Court

Alvarez, Oscar Juan c. Buenos Aires, Provincia de y otro Jaccion de amparo, July
12, 2001

Aquino, Isacio c¢. Cargo Servicios Industriales SA. gaccidentes ley 9.688,
September 21, 2004

Asociacion Benghalensis y otros ¢. Ministerio de Salud y Accion Social - Estado
Nacional slamparo ley 16.688, June 1, 2000

Asociacion de Esclerosis MUtiple de Salta ¢. Ministerio de Salud - Estado Nacional
gaccion de amparo-medida cautelar, December 18, 2003

Benitez, Victoria Lidia y otro c. Buenos Aires, Provincia de y otros s/accion de
amparo, April 24, 2003

Campodonico de Beviacqua, Ana Carina ¢. Ministerio de Salud y Banco de Drogas
Neoplasicas, October 24, 2000

Diaz, Brigida c. Buenos Aires, Provincia de y otro (Estado Nacional - Ministerio de
Salud y Accidén Social de la Nacion) samparo, March 25, 2003

Diéguez, Veronica Sandra y otro ¢. Buenos Aires, Provincia de s/accion de amparo,
December 27, 2002

Etcheverry, Roberto E. c. Omint Sociedad Andnima y Servicios, March 13, 2001
Fayt, Carlos S, August 19, 1999

Kastrup Phillips, Marta Néida c. Buenos Aires, Provincia de y otros s/accion de
amparo, November 11, 2003

Laudicina, Angela Francisca c. Buenos Aires, Provincia de y otro accién de
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amparo, March 9, 2004

Mendoza, Anibal c. Estado Nacional samparo, September 8, 2003

Monteserin, Marceino c. Estado Nacional - Ministerio de Salud y Accién Social -
Comison Nacional Asesora para la Integracion de Personas Discapacitadas -
Servicio Nacional de Rehabilitacion y Promocién de la Persona con Discapacidad,
October 16, 2001;

Orlando, Susana Beatriz c. Buenos Aires, Provincia de y otros samparo, April 04,
2002

Podestd4 Leila Grisd c. Buenos Aires, Provincia de y otro Saccion de amparo,
December 18, 2003

Reynoso, Nida Noemi ¢/INSSIP gamparo, May 16, 2006

Rogers, Slvia Elena c. Buenos Aires, Provincia de y otros (Estado Nacional)
gaccion de amparo, September 8, 2003

Sanchez, Enzo Gabriel c. Buenos Aires, Provincia de y otro (Estado Nacional)
gaccion de amparo, December 18, 2003

Sanchez, Norma Rosa c/Estado Nacional y otro Saccion de amparo, May 11, 2004

Buenos Aires City Supreme Court (Tribuna Superior de Justicia de la
Ciudad Auténoma de Buenos Aires)

Comision Municipal de la Vivienda c. Saavedra, Felisa Alicia y Otros ¥Desalojo
sRecurso de Inconstitucionalidad Concedido, October 7, 2002
Comision Municipal de la Vivienda c. Tambo Ricardo s/desalojo, October 16, 2002

Federal Administrative Court of Appeals, Chamber IV

Defensora del Pueblo de la Ciudad de Buenos Aires y otro c. Ingtituto Nacional de
Servicios Sociales para Jubilados y Pensonados, February 10, 1999.

Viceconte, Mariela Cecilia c¢/Estado Nacional-Ministerio de Salud y Accion
Social-gAmparo Ley 16.986, June 02, 1998
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Australia

Environmental Court of New South Waes

Leatch v. Director-General of National Parks & Wildlife Service and Shoalhave City
Council, November 23, 1993, NSWLEC 191.

Bangladesh

Supreme Court

Ain o0 Slish Kendra (AK) v. Government and Bangladesh & Ors 19 BLD (1999)
488, July 29, 2001.

Belgium

Court of Arbitration (Cour d'Arbitrage)

Case N° 5/2004, January 14, 2004,
Case N° 169/2000, November 27, 2002

Brazil

Brazilian Federal Supreme Court (Supremo Tribunal Federal)
RE 436996/SP, October 26, 2005

Sao Paulo Justice Tribuna (Tribunal de Justica de S&o Paulo)

068.167-5/9-01, 126.471-5/6-00, 068.167-5/9-01, 134.507-5/5-00,
165.207-5/8-00, 169.790-5/6-00, 178.687-5/7-00, 178.224-5/5-00,
178.250-5/3-00, 187.912-5/6-00, 182.452-5/0-00, 177.207-5/0-00,
204.526-5/6-00, 171.946-5/9-00, 202.837-5/0-00, 208.353-5/5-00,
203.576-5/6-00, 209.451-5/0-00, 197.264-5/6-00, 209.431-5/9-00,
208.398-5/0-00, 209.366-5/1-00, 211.215-5/3-00, 209.935-5/9-00,
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211.907-5/1-00, 215.465-5/2-00, 214.029-5/6-00; 206.934-5/2-00
(2000 and 2001).

Canada

Supreme Court

e Eldridge v. British Columbia (Attorney General), 151 D.L.R. (4th) 577, 616 (1997)

Colombia

Constitutional Court

o T-484/1992, August 11, 1992; T-533/1992

e T-065/93, February 26, 1993; T-179/1993; T-328/1993, August 12, 1993;
T-494/93, October 28, 1993; T-597/93, December 15, 1993

e T-067/94;, T-068/94; T-204/94; T-571/94

e T-020/95; T-049/95; T-211/95, May 12, 1995; T-217/95, June 23, 1995; T-377/95

e T-145/96; T-180/96; T-290/96

e SU-39/1997, February 3, 1997; SU-480/1997; T-667/97

e T-153/1998;, SU-225/98, May 20, 1998; T-283/1998;, T-328/1998; T-329/1998;
T-535/1998; T-580/98; T-606/1998; T-607/1998; T-652/1998, November 10, 1998

e T-366/1999; T-367/1999; T-530/1999; T-575/1999

e T-179/2000; T-376/2000; SU-1150/2000; T-1635/2000

e T-233/2001;, T-327/2001; T-849/2001; T-889/2001, T-1034/2001

e T-098/2002; T-595/2002, August 1, 2002; T-671/2002, August 20, 2002;
T-789/2002, September 24, 2002

e (C-936/2003; T-1101/2003

e T-025/2004, January 22, 2004; C-038/2004, January 27, 2004,
C-931-2004, September 29, 2004 ;C-991-2004, October 12, 2004

e T-1318/2005, December 14, 2005

e T-403/2006; T-585/2006
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Costa Rica

Congtitutional Chamber of the Supreme Court

Decison 04684-2005
Decison 13436-2005
Decison 13216-2005
Decison 02980-2006.

Czech Republic

Constitutional Court

. US 33/95 (1996); M. US 42/04, June 6, 2006.

Germany

German Federal Constitutional Court

BVerfGE 1, 97 (104, 105)
BVerfGE 40, 121 (133, 134)
BVerfGE 45, 187 (229)
BVerfGE 82, 60 (85)
BVerfGE 87, 153 (169)
BVerfGE 99, 246 (259)

German Federal Administrative Court (BVerwG)

BVerwGE 1,159 (161)
BVewGE 25, 23 (27)
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Hungary

Constitutional Court

e 42/2000 (XI. 8.) AB, November 7, 2000

India

Supreme Court

e Olga Telis & Ors v. Bombay Municipal Council [1985] 2 Supp SCR 51, July 10,
1985

e Paschim Banga Khet Majoor Samity and others v. Sate of West Bengal and others
(1996) 4 SCC 37, AIR 1996 Supreme Court 2426, June 5, 1996

e People's Union For Civil Liberties v. Union of India and others, May 2, 2003

e S P. Gupta, 1981 (Supp) SCC 87 (1981)

e Sheela Barse v. Union of India and another (1993) 4 SCC 204;

e The Mumbai Kamgar Sabha, Bombay v. M/S Abdulbhai Faizullabhai and others,
AIR 1976 SCC 1455 (1976)

e Upenda Baxi v. Sate of U. P. & ors, 1982 (1) SCC 84 [502], (1983), 2 SCC 308
(1986) 4 SCC 106, AIR 1987 191

High Court of Kerala

® |n the Matter of: Prison Reform Enhancements of Wages of Prisoners etc., AIR Ker
261

Israel

Supreme Court

e H.C. 7115/97, Adalah, et. al. v. Ministry of Health, et. al
e HCJ 727/00, Committee of the Heads of Arab Municipalities in Israel v. Minister of
Construction and Housing, 56(2) P.D.79
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HCJ 2814/94, Supreme Monitoring Committee for Arab Education in Israd v.
Minister of Education, Culture and Sport, 54(3) P.D. 233
HCJ 2599/00, Yated and others v. the Ministry of Education, August 14, 2002

Latvia

Constitutional Court

Case N° 2000-08-0109, March 13, 2001

Lithuania

Constitutional Court

Case N° 5/96, March 12, 1997

Nepal

Supreme Court
Bhim Prakash Oli et. al. v. Government of Nepal et. al., February 8, 2006

Pakistan

Supreme Court

Shehla Zia and others v. WAPDA, February 12, 1994, PLD 1994 Supreme Court
693

Portugal

Congtitutional Tribuna

Decison No 39/84, April 11, 1984,
Decison N° 509/2002, December 19, 2002.
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South Africa

Constitutional Court

e Certification of the Condtitution of the Republic of South Africa, Case CCT 23/96,
September 6, 1996

e The Government of the Republic of South Africa and others v. Irene Grootboom
and others, 2001 (1) SA 46 (CC), October 4, 2000

e Jaftha v. Schoeman; Van Rooyen v. Soltz, (2005) 1 BCLR 78 (CC) October 8, 2004

e Khosa and others v Minister of Social Development and others, 2004 (6) SA 505
(CC), March 4, 2004

e Soobramoney v. Minister of Health, KwaZulu-Natal, 1998 (1) SA 765 (CC),
November 27, 1997

e South African Minister of Health v. Treatment Action Campaign, 2002 (5) SA 721,
July 5, 2002

Switzerland

Swiss Federal Court

e V. v. Einwohrnergemeine X und Regierungsrat des Kanton Bern, BGE/ATF 121I
367, October 27, 1995.

United States

Supreme Court

e Brown v. Board of Education of Topeka, 347 US 483 (1954)

e Goldberg v. Kelly, March 23, 1970, 397 US 254,

e Honig v. John Doe and Jack Smith, 108 S.Ct. 592, 484 US 305, 98 L.Ed.2d 686,
56 USLW 4091, 43 Ed. Law Rep. 857, 1 A.D.D. 333, January 20, 1988

e |rving Independent School Didrict v. Henri Tatro, 468 US 883, 104 S.Ct. 3371, 82
L.Ed.2d 664, 18 Ed. Law Rep. 138, 1 A.D.D. 154, July 5, 1984
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US Department of Agriculture v. Moreno, 413 US 528, June 25, 1973

Other Federa Courts

Arnold v. United Artists Theatre Circuit, Inc., 158 FRD 439, 452 (ND Cd.),
modified, 158 FRD 439, 460 (1994) (Federd Circuit Court (Northern Cdifornia))
Molski v. Gleich, 307 F.3d 1155, 2 Ca. Daly Op. Serv. 10,310, 2002 Daily Journal
D.A.R. 11,901 (2003) (Federal Court of Appeds Ninth Circuit (Southern California)
Oberti v. Board of Education of the Borough of Clementon School District, 995
F.2d 1204 (3d Cir. 1993), May 28, 1993 (Federa 3rd Circuit Court)

Sacramento City Unified School District v. Rachel H., 14 F.3d 1398 (9th Cir. 1994),
January 24, 1994 (Federal 9th Circuit Court)

State Courts
State Supreme Court of New York

Campaign For Fiscal Equity v. Sate of New York et al., 710 N.Y.S. 2d 475,
January 9, 2001

New York Court of Appeds

Campaign For Fiscal Equity v. Sate of New York et al., 100 N. Y. 2d 893, June
26, 2003
Braschi v. Stahl Associates Co., 1989 (544 N.Y.S.2d 784)

New York Appellate Divison

Campaign for Fiscal Equity, Inc. v. Sate of New York, 2006 NYSlipOp 02284,
March 23, 2006.

US State Supreme Courts (education funding cases)

Alabama (Ex parte School, 1997)
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Arizona (Roosevelt Elementary School District N° 66 v. Bishop, 1994)

Arkansas (Dupree v. Alma School District N° 30, 1983)

Cdlifornia (Serrano v. Priest, 1976),

Connecticut (Horton v. Meskill, 1977 and Horton v. Meskill, 1985)

Idaho (Idaho School for Equal Educational Opportunity v. Idaho Sate Board of
Education, 1996)

Kansas (Knowes v. Sate Board of Education, 1976)

Kentucky (Rose v. Council for Better Education, 1989),

Massachussetts (McDuffy v. Secretary of the Executive Office of Education, 1993),
Montana (Helena Elementary School Digrict N° One v. State, 1989)

New Hampshire (Claremont School Didrict v. Governor, 1993)

New Jersey (Robinson v. Cahill, 1973; Abbot v. Burke, 1990)

North Carolina (Leandro v. State, 1997)

Ohio (De Rolph v. Sate, 1997)

Tennessee (Tennessee Small School Systems v. McWherter, 1993),

Texas (Edgewood Independent School Didgtrict v. Kirby, 1989)

Vermont (Brigham v. State, 1997)

Washington (Seattle School District N° 1 v. Sate, 1978),

West Virginia (Pauley v. Kelly, 1979)

Wyoming (Washakie County School Digtrict N° One v. Herschel, 1980)

United Kingdom

U.K. House of Lords
Ghaidan v. Godin-Mendoza [2004] UKHL 30

Other courts

R. v. Sefton Metropolitan Borough Council, ex parte Help the Aged (1997) 4 All
ER 532 (CA)
R. v. Birmingham City Council, ex parte Mohammed (1998) 3 All ER 161 (CA)
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e R v. Idington Local Borough Council (2001) 4 CLR 445 (QB)
e R v. North and Eag Devon Health Authority, ex parte Coughlan (2001) QB 213

(CA)

Venezuela

Supreme Court of Venezuela

e Cruz Bermlez y otros v. Ministerio de Sanidad y Asistencia Social, Case N° 15.789,
Decison N° 916, July 15, 1999

e |[van José Sanchez Blanco y otros c¢. Universdad Experimental Smon Bolivar, June
10, 1999

21 Wl Xop|

UN Mechanisms

UN Committee against Torture

e Hajriz Dzemajl et al. v. Yugodavia, Communication N° 161/2000, December 2,
2002

UN Committee on the Elimination of Racial Discrimination

e Ms L. R et a v. Sovakia, Communication N° 31/2003, March 10, 2005
¢ Ylimaz Dogman v. the Netherlands, Communication N° 1/1984, September 29, 1988
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UN Human Rights Committee

Broeks v. the Netherlands, Communication 172/1984, April 9, 1987

Karen Noelia Llantoy Huamén v. Peru, Communication No 1153/2003, October 24,
2005

X v. Colombia, Communication 1361/2005, May 14, 2007

Zwaan de Vries v. the Netherlands, Communication 182/1984, April 9, 1987

Regional Mechanisms

African Commisson on Human Rights and People' s Rights

Free Legal Assistance Group, Lawyers Committee for Human Rights, Union
Interafricaine des Droits de I’'Homme, Les Témoins de Jehovah v. Zaire, Comm.
Nos. 25/89, 47/90, 56/91, 100/93 (Joined) (1995), October, 1995

Malawi African Association and Others v. Mauritania, Comm. Nos. 54/91, 61/91,
98/93, 164/97-196/97 and 210/98 (2000), May 11, 2000

SFRAC and CESR v. Nigeria, Communication N° 155/96, October 13-27, 2001

European Court of Human Rights

Aakdivar and others v. Turkey, September 16, 1996
Airey v. Irdland, October 9, 1979

Ayder v. Turkey, January 8, 2004

Azinas v. Cyprus, June 20, 2002

Bilgin v. Turkey, November 16, 2000

Buchen v. the Czech Republic, November 26, 2002
Burdov v. Russa, May 7, 2002

Campbdl and Cosans v. the United Kingdom, February 25 1982
Connors v. the United Kingdom, May 27, 2004
Cyprus v. Turkey, May 10, 2001

D. v. the United Kingdom, May 2, 1997

Delgado v. France, November 14, 2000
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Demades v. Turkey, October 31, 2003

Demr & Bakyara v. Turkey, November 21, 2006
Domalewski v. Poland, admissibility decision, June 15, 1999
Deumeland v. Germany, May 29, 1986

Fadeyeva v. Russia, June 9, 2005

Feldbrugge v. the Netherlands, May 29, 1986

Gaygusuz v. Austria, September, 16, 1996

Guerra and others v. Italy, February 19, 1998

Hatton and others v. the United Kingdom, October 2, 2001
Herczegfalvy v. Austria, September 24, 1992
Hutten-Czapska v. Poland, June 19, 2006

James and others v. the United Kingdom, February 21, 1986
Johnson v. the United Kingdom, October 24, 1997

Kjartan Asmundsson v. Iceland, October 12, 2004

Koua Poirrez v. France, September 30, 2003

Legtini v. Italy, February 26, 1992

Lopez Ostra v. Spain, December 9, 1994

Luberti v. Italy, February 23, 1984

Macove and Others v. Moldova, April 25, 2006

Makarova and others v. Russia, February 24, 2005

Megyeri v. Germany, May 12, 1992

Mdlacher and Others v. Austria, December 19, 1989
Mennitto v. Italy, October 5, 2000

Moldovan and others (2) v. Romania, July 12, 2005
Moreno v. Spain, November 16, 2004

Mosca v. Italy, February 2, 2000

National Union of Belgian Police v. Belgium, October 27, 1975
Obermeier v. Audtria, June 28, 1990

Oneryildiz v. Turkey, November 30, 2004

Pramov v. Bulgaria, September 30, 2004
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e Pearson v. the United Kingdom, August 22, 2006

e Plotnikowy v. Russia, February 24, 2005

e Poznakhirina v. Russa, February 24, 2005

* Pravednaya v. Russia, November 18, 2004

e Prokopovich v. Russia, November 18, 2004

e Ruotolo v. Italy, February 27, 1992

e Slerno v. Italy, October 12, 1992

e Slesi v. Italy, February 26, 1993

e Sthmidt and Dahlstrom v. Saveden, February 6, 1976

e Schouten and Meldrum v. the Netherlands, December 9, 1994

e Sthuler-Zgraggen v. Switzerland, June 24, 1993

e SHcuk and Asker v. Turkey, April 24, 1998

e Sharenok v. Ukraine, February 22, 2005

e dliadin v. France, July 26, 2005

o Skorkiewicz v. Poland, admissibility decison, June 1, 1999

e Jadea and Scalabrino v. Italy, September 28, 1995

e Sec and others v. the United Kingdom, July 6, 2005

e Sorck v. Germany, June 16, 2005

e Swedish Engine Drivers Union v. Sveden, February 6, 1976

e Taskin and others v. Turkey, November 10, 2004

e Tum Haber Sen and Cinar v. Turkey, February 21, 2006

e Tysac v. Poland, March 20, 2007

e Van den Bouwhuijsen and Schuring v. the Netherlands, December 16, 2003

e \ocaturo v. Italy, May 24, 1991

* \Wessels-Bergervoet v. the Netherlands, June 4, 2002

e Willis v. the United Kingdom, June 11, 2002

¢ Wilson & the National Union of Journalists and others v. the United Kingdom, July
2, 2002

e Winterwerp v. the Netherlands, October 24, 1979

e X v. France, March 31, 1992
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X v. the United Kingdom, November 5, 1981
Xenides-Arestis v. Turkey, December 22, 2005
Yoyler v. Turkey, May 10, 2001

European Commission of Human Rights

Muller v. Austria, admissibility decision, December 16, 1974
G. v. Audlria, admisshbility decison, May 14, 1984

European Committee of Socia Rights

International Association Autism-Europe v. France, Complaint N° 1/2002, November
7, 2003

International Commission of Jurists (ICJ) v. Portugal, Complaint N° 1/1998,
September 10, 1999

Quaker Council for European Affairs (QCEA) v. Greece, Complaint N° 8/2000,
April 27, 2001

World Organisation against Torture (OMCT) v. Greece, Complaint N° 17/2003,
January 25, 2005

Inter-American Court of Human Rights

Acevedo Jaramillo and others v. Peru, February 7, 2006

Baena Ricardo et. Al. (270 workers) v. Panama, February 2, 2001

“Five Pendoners’ v. Peru, February 28, 2003

Dismissed workers of Congress (Aguado Alfaro and others) v. Peru, November 24,
2006

Ingtituto de Reeducacion del Menor v. Paraguay, September 2, 2004

Ituango Massacres v. Colombia, July 1, 2006

Mapiripan Massacre v. Colombia, September 15, 2005

Mayagna (Sumo) Community Awas Tingni v. Nicaragua, August 31, 2001
Moiwana Community v. Suriname, July 15, 2005
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Sawhoyamaxa Indigenous Community v. Paraguay, March 29, 2006
Yakye Axa Indigenous Community v. Paraguay, June 17, 2005
Yean and Bosico v. Dominican Republic, September 8, 2005
Ximenes Lopes v. Brazl, July 4, 2006

Inter-American Commission on Human Rights

Amilcar Menéndez, Juan Manue Caride, e al. (Social Security System) w.
Argentina, Admissibility Report, case 11.670, January 19, 2001

Human Rights Chamber for Bosnia and Herzegovina

CH/01/7351, Ana Kraljevic v. the Federation of Bosnia and Herzegovina, April 12,
2002

CH/02/8923, CH/02/8924, CH/02/9364, Doko Klickovic, Anka Pasalic and Dusko
Karanovic v. Bosnia and Herzegovina, the Federation of Bosnia and Herzegovina
and the Republika Srpska, January 10, 2003

CH/96/29, The Idamic Community in Bosnia and Herzegovina v. the Republika
Spska, June 11, 1999

CH/00/3476, M.M. v. the Federation of Bosnia and Herzegovina, March 7, 2003
CH/0L/7224, Milenko Vuckovac v. the Republika Spska, February 7, 2003
CH/00/5408, Mina Salihagic v. the Federation of Bosnia and Herzegovina, May 11,
2001

CH/99/1714, Mladen Vanovac v. the Federation of Bosnia and Herzegovina,
November 8, 2002

CH/02/9040, Nedeljko Latinovic v. Republika Spska, January 10, 2003
CH/98/166, Omer Bjelonja v. the Federation of Bosnia and Herzegovina, February
7, 2003

CH/97/67, Sakib Zahirovic v. Bosnia and Herzegovina and the Federation of Bosnia
and Herzegovina, July 8, 1999

CH/02/9130, Sana Samardzic v. Republika Srpska, January 10, 2003
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International arbitration mechanisms

Mixed Clams German-American Commission

e Decison in the Lusitania Cases, November 1, 1923
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