Co;

o)

e

Tel3ielge

* IR

EMODSGS

17O (o] O
0 ; ] |I_:'1L,r|<,21!zl

National Human Rights Commission of Korea



w2 A71Eo A AlcPutslsh 11 2l e A

(ol=tof Rt =t of

2

7 A

1 7HH

:ﬂ

A 257ke] QA ¢

ERE P EES

127

1 7H 1

A

Z

23t 2yl uy

715:]1-

g9

 AslEsoEAe] ¢

179

v, olw=, 448, 4, vl

-




© 955 @
FARY A FYr)F oA
ACPEBISE 7 2 Bk ¢l

—3g oge] iAo Tjg A e FHom-

olsto{RICh St Chstel oiA stn}



o

o
A

E% od:l‘LLH%‘

A, FAA 7

S o o r

C. O] 2 W J]EIn0] ZIE e

71

o THEE ] =] s

b 2T 2

5|
pud

L 25Ake] deiapde] o

02

1

=

gt

O:]/\

o
R I

A

¥ B

A, A

gH

vk
h

3 ol A <]

A o
-

1. A}

%z}

w2t el

N

jaze]

wAO

puze)

B

B

w

0

il

. ==

ar
o)

=
o



%
é
6
D
2
B
4
)
B
(]
68
8
1
19
H
49

| (Gender—Related Persecution)2]

3]

<

ul
—

)

=
2. W7tH

|

Quil

d

Z
=13

-

1.

B. ‘Al 4}
2.

T
o
T
»6-/\5]

17
7}

dl
b
2

G

Ou] 9} oA T G| e
7

Q];umu

=
)

3|
A
&
1k
&

ﬁL o o ﬂr‘._ o

: xa
H K R o~ B
Mo RO WM mo X

—

RO o

=
2. oA 9]

9

i
1 -
2
3. 4
4 }

V. &5 o] =AEd ol =
a3}
I
E‘;}

eee I(B

’

ks

A AR el

Zei3} 3

_]

3

-Hg] :E_ﬂ

S

2. Ay vt
C. o]F Aol A <]



7] AsliM= (D AF, T, =4, PR
A A= olF= (2) HelE WAY e 27 %)
5117‘451101‘% g Helld (@) E=re] BEE e g gl LP

e Trefut ook g e A vl ol o ddle] A

shel 2ol b = ' sieivhe) bl A ALHAT] wiell o dnie] of
= ‘{%E‘r. A 2 = R A S e aels v

A 5*1011 Fopd FRIE S 717 sl g ool et 1A sias

-

LH

5:
oo
kS
>
o
Anj
T
)
2
10
Ho
ot

A, A vaf= @ Brafe] el Av et HEE= 85, @ Held ds5 9wt
of wpE Aol 1
o] Hearho] vhaf ARl 9o FEORE
Ho] A& AABISAL, @ FHoEe= A
SIATE @ FE A= Sele] B, @ FPolA= ¢ 2 Ao A7 vhFol
7
=4, =7 713ke] 7Y (state complicity)©] HelE 78k e 2RIA] o
H7h od Aol A T sttt el BE =7t 7 Sl
O Wall= =7 7]3e] oA fefiA)7| ol B
olt} ol ¥4 Canada v. Ward = @ oF
ZHagent) 7} 5
A, Al whas= ¢

‘|l
) \= E
T Utk o] T4 G G ETEEe] G- Al ol = E‘r‘ﬂoﬂfﬂ Zﬂo}ﬂ

d

Lo rlo r:i
oﬁ
>~
Rl
rO
=
o
ol

= o
ol
D)
N
R

ol

........................................ Ssery el AsiEeen a3 2ol ve w7 0a ()



sql

Refugee Appeal No 71427/99 ol A
HOe AR5 A7t dA|=oof

=

, @7 Isalm-Shah ¥#|9f 74 H

19t} ARlel o)at 4]

al

K
pud

ek

A F . Refugee

A 21 710l &

-
1

3t

7} ol et sojor

Appeal No 2039/02 RE MN Algde] 24 #je1= A=

<

A, =7ke] 1

sk A7}

i

BANA T2

Al

A€t Ward A3} Matter

A7} %

-
T

5

Ihcs

S Al 8

A, A 7]
of Acosta AF1ol| A

SREE

SE

ooz

Ievkar Ba Slok Z1efut o]

9|

o

of7de] Al

ot AAIRNA A A Bafefoll A wA

A

Eis

144 AL 5

/\éo

)
pud

=1]
=

Z

B

Al

g AR

7}

o)1=
AR

=
[€)

ALB] el A ool o

1

Y
=<

@

oA Argolut kel o

&

P msiseo] gl

5]

& A
s

Ao <

A e

b

= oo o) 15 ol Ak

a4 e

oA AAAE N F]

=Rl E

o] AwA A

AL B2

S

S
=

‘otz a0} 7}

o
L
=t

i
Hir

!

:ﬂ}\

AAQ

” -
.

A]

ool tigh 7 AL W

1

;OL



el =7

3|
T

o,

foF

=
T

ax 27 o

1o
N

=
=

Rlo] oA o]

o
)

A

o

o o] F715
aele] JEe o] 5477} o

.
23l

3

HAA| A A 52 F(refugee

A=l

[e)
£
1t

ahel %)

B

Lol
B
Hr

5|
pul

b,

‘sur place’), = 214 x| ojo}

)
b

ol
N

o435

&

1 sfj2jeiefel] o

i F9H9

1l
=

A de) wEgst FA el

EA 7

S
LS

¢

ol
o}
el

M
N
o



Al [}
A754, AAH 2909 olf2 APEL FAL L%u} 2y 059 o F i 77
s a7 Byow PN 57 9717h 31 S0 BelN AREA Ra]

I, U1 A JEU ol Eu S AY - BAU 3
o= olelet wete] EApgek

AR A AR olele U SALAA - A A

hel oy olig ile] oo i—s}lo}xl g ) B2 57} A o
A

o) 4917} BeE

HR s #e A A EE2 1951 FR F ¢H(United Nations Convention
Relating to the Status of Refugees)¥} 19673 7l X 9]of 33+ 2] A 4] (Protocol
Relating to the Status of Refugees)ell @lal] &¥t}h Wl ok} Wl oA 9]
242 Al ofaf ared dlo] IR E Agelstar Wle] WA x| 9je}k bl
7kl A o] o] Aot oF-E Aok Aotk FoRd dile] 1w A

1= ]
oRRE nAE W ohleh WPt MY T ZAH D AL Helg Fof
W ek R olE NS YRS WS Fad JAFEA T U w5

9 Pels £,
FAYPS W) AdS PN AP FH ot AL L ol
A7 31golt), YRR AT Tk IHHES o] o7 3 YA,
HUARE BT P DA FU el i ) e HUE
uh$- A S ek itk BEAT ATE S| A9 1ol dEIFo}
ol ZFI AR, WAl T E4 7 8 om,u_qw 1 o 9Zd @
A%} AAE A4 eHAEA 198, Ak Sl viaiA s ke

O




Y
Y
it
o
ofo
-OL
By
&2
=2
%0
o
<
L
0'e)
o
o)
e
ofN
A1
o
=

"
Ho,
=
>
|
oR
1o
iu}
A
_>|i
il
)

N
%
il
i
o2
ol
ﬂF
10}
A
ox!
r In
offl
=
L
s
il
o
fr
£
s
>
oX!
o)

2
T
_O|L
Ar)
o
o

“

rﬂ

(o3

-

L

&

e

ra

o

_10

o ©

T

—

JOL_',

1o

4

X

=

rlr

o

>

2

S

%

N

-~

%

oo oot
ol
20
- K
hasd
O

[
AU
K
ox
e
it
o
r 1
T
T
:()uL_‘,
T
rlo
ri‘
Anj
r -
Z
%
o
>~
;
12
>,
EOY
g,
e
_10
oz
o
=z
:(u)L_‘,
K
rd

8 44 9 A AL T 2 8 A ) B4 A0

(UNHCR)°] $13] le] thieks:7} oo
W 917 % 0 HAES AX R, el
vl s o] o] e ek 4+ gk

eraate] oieF 709600 A 80% HEE

rJ

o] ‘ofdutnl W Fo #3F A %A (Guidelines on the Protection of Refugee
Women) &= o3/ #E HY) 35S Skt o] f2 H|QIEA]] gj9-E v 9}
le)

E oo AL 19551d drldeke] 1% AR ‘EAALS] A (particular social

QoA Qe whst o, o BRA 47k ik Sk gl BT
31, 71 ATE BRAY] U giele] o] RFolA qlar, ‘Al wepel o)
= [©)

S shal QA Sk R ARl S| She e dEAyehs A WEE oA

rob

2) 20039 2€ 542 “IHEEAAANAIYA (V1 5AAF A I A o)A AAEAF).
3) oA, o}E, Wi o] MAo| Fhu| a1, APgEtaL, 7ol 7hs 8ol A o] A= VHAER
Z74et = AtHBlum & Kelly 2001: 199).

4) F& H*C o] AN Far THF A de] @A v &L oF 755% HLEo|th James D.
Seymour®] A A& BEARS] 5%7) ool AR %ﬁw} UERAL QT %
2002 : 246904 AQ1L).

........................................ 2R F QAL LIDIXIZ AT ZOBA ‘HC{

[E-3
ns
o
]
{
N
2
=
rol
re
-+
r2
N
e



2 FH - AA8FS ANstaL vk oHE Aot B2 ERAVY ekl HE &
ol g oo tiFt A S RS AAE A AL

ojrd o] WmAtA S Ak wloli= Aol 93 F-2 A a) weiE WAk
A aealjof gt Hgk Abslell=
A

%
Floll A QLA ZAAE, A%

A, SANIRI ] & - A} O AFA
A FRSAA SeTk 27T SAIIEE w3 Sollx A &
SR=TE SANATH A SRS ) 2] 4] 1A oW FEshar 9low o)Al

A, A o wnle] ol Folo]w, 1 ejule ojwA Sselgh=rt Al
o) utsle] 8 Folo|n, 7] ho] o Alelel] |k uls7t ol el A
ol TAE ATk RAF, A, T, BAA A, SAAEEE 7Y AR
ZVzke] AZF Aol A s o owA ATAEE = Y=ot

A, o] e} e AR A A2 Fgk o ol A ow gt 7 P~H° AL 3
7} Bak Absl o] sk A& AT e 1E]ar A 8l A o] Al
o A 53 = AleA B Ao} oju g ds 3 U% AR dnle
2

M

rtr

L =



7] R Ax} AZ(UNHCR Handbook on Procedure and Criteria for
Determining Refugee Status, ©]3} UNHCR Handbook)>'#} 7ivit} 5 Wil A4
of ¥k Al Zhel=gle] S v ow v x7ie] Unl A #es A6t
ATt kel G oAd o] FAA] A olsfieh] f18l HE AES] 7, A
A, AREA E= 225, UNHCRO] $4 % A To] 5

ﬂJ

o] Aol AL oA eta} ‘B3l o] A 59 Azlol A ‘L HE o] Fulk
A AU AFE gANE g5 A EY] FVIENE AAEAT 4SS
G5 50| ToolA sk AAAE, JQAlvH, 3 5] vgo] 91l 4
7EE Yo ‘HAS He Aol WA ool v ddstE A s d4lst
7] A2k

o] AT 5A4S FAgts] Y8 ARG EEUTI R SUNA 95 43
ol AT AT Egoll Fofsiitt o] A AT dRlel tigk Folrlo}e) o
ARl BTt RIS o] B v BGQls AFsH WAtk 1ar o] Wl
2170 RIw=A Apl Bk S} ve]’ o] Aol A XUAA] 44 sHA Rt
= A% A HA

g ool gigh A4 sAS skl | A7 =Y International Women's
University(ifu) 2] ‘o]F X 22 E (Migration Area)oll A2} 20000 725 oF
3 N3t FosiAl HA ot o] IR AES] e AFlEe] wht 749 27 vt
o} ZAHSR o =g MEA(Audrey Macklin)S “Refugee Women and the
Imperative of Categories” & TA| 2 3+ S Gt} o] AAS Fdle] A-FHA=
w1 ee] AgRIAA iAol s Ag o FshAl WL, H3F o] WA 7
s730l W Al sh7] AR o] E Al E 2 ATRe] A RS Al St
A o= MEE] =X BlE Aar gl

15 AR @A) Wl A9 FoE ek SRbel ANIEA Y] == 91|
AT 2Ly Aol e S-S 1AL ofalshs A W e Fale] S
L8k AUk S A% AR Al gk 712 7o olsirt Hest

5) 1979 W A9 471F L AR AL BRAS) AA Qo] F8e A|Ho] o
3 JUTHUNHCR, 1999).

6) UNHCR &AAF59] 2001 =78 el
1700w IARILNFAEE §5



2
)
=
x
re
-4

N
I
it
&
=
%
Hl
2
it

THE 28714 AA 21 e EHES ¢

5 24
il 4] AR =l bl AEH Sl o)d A el 854
£ FIDA WA A2 AL B AAA o

)

Bt

[$) =
AT Aol Sl WS v A2 Zhesl WelA] etk dwl

Gl

9 SNAE FH08 B Qi A VA E “F o)A GBel] Bels
of UMY A FAHOR AYElo] YA BLITh WRIOR AAE AL 917
AL T RS HS BRI o]el @ BAH W) SelA] A
Yol 7 ARGAS) G4 Q78 Bel Hat o4 el A9 a9l #
A9} 71 QATRAE Fal SAME T Fovel vl oA WAl Tk

2 A ug
2719) AT B oy YEAL] FAMG DAY TP 2ol B
Fo AT, ol F A M Fe 4N sl ol A Ty S5 7

=~
1=}
@ 4 gk ol FEale] welE ST FANS, £, v, A

2

X,
o
)
)
ol
k)

2,
ME,
b
o)
S
5
_I U
e

2
=
ot
bl
an
r’l
e
Lo
r
ki3
2
ofo
N
%
=
(e
X
=2

Sl BRE ATl AAl H= ol 53] wAskE AR 52 'R

7) EAlot BTl A= Bt tigh dRIAARE o] o)A a1 QITh20031 3¢ 269 T hA] 9}
o 3},

8) 192355 =] Al 2 de, Y Hok dul © ] B o]FA}, YaleEAt 55 2
3 &S ANEE A9 dTFE A7 50 LS5 BYoltt

9) 20031 3¢ 259 ‘FdAy el WA gk

10) International Journal of Refugee Lawel A& #32 (ID Jwmin)d =& Wol 33}

Ak

@ 20049 % $-F=

3

ERRCAS

M
Mo
4
ey



Ao,

i

7Fe] &

-

(e}
AT

7}A) a1

[e)

=

o T Ne &%ﬂ%ﬁ%ﬂ%ﬂ%% oo T
M ® o ﬁ]m@.ﬂﬂoéaiﬁomﬂﬁ PO
@Mﬂﬂ %W{%y.ﬂ%%ﬂﬁe% = < =
e /= = ]E . l‘lf_w —_ -

el L oy = o 29 % A = o) o
e Amoﬂma_bn@m@@qwﬁ = W
o W Ko (T T SR~ S R ol O R SO e
T g e FTgooXoigeag®h gy
TR B oex 4 89 ° % T aP ot N
TExETEsES Lot § oo
1rw&aaﬁMoEwmﬁn_JzTiuf%mo@aﬂ < W
ﬁ.@%%@b%%%ﬂ@gg_@zr A
Hﬁoﬂ%ﬂﬁlﬂdﬂ &ﬂLﬂoﬂ%mﬂw mﬂIUW_IJI
O O A s e T R
M%Qﬂ@:ﬂ%ﬂﬂfélwo? = o
%ﬂﬂﬁ%%ﬂﬂu%ﬂ@ﬂ@u%%% E%%
u%qumﬂo_uxﬂﬁ.iwo}%nnmo OB
]iw/um_.u*a%j_fﬂnﬂxax._nﬁ%ﬂbl = =
N o2 W T g %Wﬂd;ﬁdrqxl R D
PR EBpe L wgE s BT P
%o@%%ﬁomﬂe%m?@ﬂ_omﬂi %@ama
Toomt X o= X R T o gy 98 WX oW
Jo X S N W~ = o
T e T Ty
PTEE R P E g B T D
MMJIqﬁLﬂA@M%MoﬂHoc%nMoEﬁezmwﬁT q_obto_w
Qﬂ%%%@Mﬂ%@%%@%% 2w X
#u%%l%ﬂkvmgﬂﬁﬂlﬂmﬂéﬂu S o
T oy KB g T o BN E LTS 5= X
o Tio QB 9 woo B X ]
ﬁ%aﬁe_bzﬁ_sﬂu?ﬁb%iﬂuﬂ? EﬂlM
o H T TR EETEE L E R Y N T
a7 KF e — -
Vﬁo_aﬂlﬁul xﬂi%o%ﬂ.ﬂ&il%
Koz X Moo oof % PE o XD
Pt N A g E o MR R s ook i R
TRBEXT MRTIIT BT AN FF

(o))
AR

=

]
pul

] ‘ol APLS vk
o)) Sl AF|-2)
" o

=
=T

=

I

o WAA 2] ok vl

= o~ 9
=3 5 glePH

o, A

=

AollA A7+ -

270 <]

=

KeR

R 2, ol
Apgro] A7) 3

)

1

0]
pul

o

Ze] A

= -
7K 5 gk, ¢

=
%

O« O

T
N

L

x|

hyE
2 Axsa ghek

[}

3179 &7
A7 Bl o

1;(01-

=
H

=
Agre: of

Z o
|

(<))
=,
A3

-

1

11) 25273 (2003: 30)

AL
H



S583] & A7 ATl A 53 o] dde sk ik Ed

L

& ofn] FolA gl A A} ohle} BUglel Wakshs #71AH YAL
ul, 1= Algre] ¥hgel wtel vhekshAl (47 20000 181 Ak AAlolA
W ATFARE I ol A R A olRg el urh, B
A E% sElez vase] et Al vk 43S AT F Hase) 1)
o uE eI AREA 2o 23 Ro] AEGL, oE Sol, 4Eelo]
v 7bgE o] AwstEe] gl o, olefa Eee] thek B o] o)F-of
A3 9lEA o1, AAldolehs 27lo] ool ghste] ofulst RS 7p A

3, FANPL] EORE o Fi= MEFolsh ol o] Bl v wA, ‘F'e] oJvlsh
gro] s el P 5 AN XASS Ao Ba e Hae 1A

.

e Aol AR o] A FolFe Aol oju gt ofsfiet Fol A,
SIS 3 = e B TR o g B s ! ) e B 3 et 2 S R N = K
FgellA L A ] A= 7Fsde Aol M AAS olsliehs A(Ewe7d 2008)”
o] Fasith= Aoltk F3F 9ol FAstEo] & 4
o} A GAAA st A HeklAdd ek A 23 T ol o
= ol Irh(Z/dd 2000b). = AALS|eF -2 AFEE @ HEet A 4
T Eeke] EAlE RSP E Y] AT LElal ARl e Bkl tigk T4 |
oz 53| EwAlZE AAHoR o84 Tk Aol FAE o] At o] = <lsl

gholl T3t w3 ARS2 EA7F oftiuel wet AT e dde Bolsal vk

Ho
Y
i,
rr
o
N
1

g,
i)
rlo
4
pos

o]

AAel B3 o] 275 A

ShaL AT AA BT el ol
59 )

Tz ARSStaL itk Hl @A



AL o] gt Haia o R V)eEo] e A=

Gt} o140 Haiel el Aol Al Hh A 2l 2

G AT AelN ATAE e Absle] WA 5] wAsha gl A
A5l 5} f;au}. 58 A18)7E i} WBekA ek S A1) A
A, the Svbsh B Aol BrhEs Al dig B Svjolct, A
E] e 5504 112 ek Aol 3 ol A A2
E8t], S0 o] el Bk il Ak A1)H ek SelilnA g,
W ade] Auke FIAH 02 A gal7)7Irhs, Thake et SolA] St of4o] 4
W gl walE Aetad ek oleld mEelis Bat ol E0] B oy
S AR Ao Bg ATAL] Selvh ngso] Yk el Heka, Bt

e b4, BE Aol a8 A 8e) el Ul dgsol
AT Wb Ha o) Tk vekse A WHE B ¥4 A7

ow dAAYTY.

L

Lt oM Fo| X oM

o£| *zl‘/] oq}\-]gl 73 '4% %g_?} Z]_{:L;_i /1\:1[-0]. 7]% ‘4_6]-‘/] ‘Ll—xj 1/&1/%1’% B
A - g, ela siste] sl
4 FHoR FHHAEAZ FAlh

=
120}, ol# @ TAIE sfdstr] 1% W T shdes o1 B Add AlelE

U

o

........................................ Sfery el ATIEeeN T 3 a0 v 74 (5)



Az, o] APe /1% BB Arkske Aol

olele A1 OIS AT v Be 7101% shgieh 1eh} ok B ol
9 o] BAM 02 VI Erle skl o) A% slojskeAd) e B8
o) A71517] A|2F3AEE. 29k 23(Scott 1988 o]17 W] ool thak Al
gl Aslnrks, 9512 ofge) Bdel Wyu Baqor darke /) ¢

Te A1 Z1ofdintar ey Rk o] Aol AtolE dwstal, A

of Zpol7} thl st o o] HIThY YL A Hi el
A5 o= 4] e A s naturalizing)’ 58 EAF 0] 7]of e}, meba 7)1
o] Bol o]ile] UL Bhize] WESRE AL oe] Tl vl 2RA md

FAM okl oPYFe] SAER 71E A4 Sl oS B8] Hrkshs RoIA
HE R, ¥ 293 oS BAH R ATsHe

7 W O A ) W EAE gy
E&37 Sk, AT Bed b

olgh= %%011*1 01‘3}. s &9, = /‘MJ é%gﬁ,‘%ﬂé

L
B
N
2

N
N
rx
N
Q
o
N
N
ok

5—11]9] A]TSL*J Oﬂ ofo] RhEolAa, *V 4 Tas 9Ty
UARE, WHAA el M o] o dZAle] FHstE APt 7 d S wiAle 5= |l

gk o=, JEF] AAAIEAER] APHAI Rl M = S dubHo nlsl i e
= g s AL itk oW e olFor AVIHE Bfle] Rhes W
< A ks WAtk Q) 2 onekH] et 7] 9
- S dibge] 71t B }bells o143 Aln 9 ’\7} ‘Hl7}*1§‘r51°i Atk

12) Andrew Byrnes, “Women, Feminism and International Human Rights Law:
Methodological Myopia, Fundamental Flaws or Meaningful Marginalisation?”,
www.24.brinkster.com/studentssummit/bg-hr.htm.



Wb B AT v)Ee] S oFe] IelA A - AT ste] vl
e ARG BESIRIRE 444 P g WaAY) 15 k. Al
skl 2 o)A whale] e AT HEle] Tl 7 270l Al 4
2 wEeli) otk 5, Wl AelAAe] vE 29 Al AIAA BEe
aA7)E AT Awolth, o) AL AEA W AYe] 98, Falduy ol

b oliiel sl Ao} 2 Wb ) S g Fel el 4

-

el el
O O O P

o] 7% AR, o)& =77 Wl Aol sk Al Zhol=aielS 1990 ddijol] RF
=0l AldstAu, 04 Jutlol] gk FH7F FAIstE AL s A e o] gt
o] W7} 7HAl = AR Ak 8= Blell A dRIX9E

= Holtk ARt S agAde] FHlZ A 33rollA] & oAdd S 8]
P2 HaL o]5o tis] IRIAE FAehs #dHErF et =g B
(Chandra Talpade Mohanty 1991)+= A7 Hu|YAEE0] A3AA AL 7

U S T gl digk d3A AR Aty bl FAE Qoshs
Aol gk FAE A71g vl o) webA] A2 s Sslieke A 8

/&= AT/8IA TR o] Rl tis A|&AQl iU shalat =

i

O

FAY W Aol AFNe A etk RANGES I Te] gE
= GHlES) T SRR B A A ol e8] R Y = A
WA 2912 43 ek 8] 1996 55). wheb kel hlniael s 54

13) UNHCR EAAES] 2001 57PE WA ge vlas R, Autis 13336914 &
), )78 28304 (148 40%), %é%zi 2U§( 188 17%), TFE= M4 (AA- S
25%11 HHA (U213 S 913 HFALRSQ] 2003 4804 #f14).

........................................ IR B LIBIX}A AMT|Zo A MO 1 Ao ZEE A7 . WX

S



=tk tiAlel] 5 ) Bl FNES 1984 f
o8 REhao] shets] s G ko] ALK 1996: 55-56). F
EREEER TR SR LRSS RIS

Ao o sug o] ofggld 74l A8 vial

[
Ay
o o
L Jo
o
> iz
gl
O]
jul
2 %
Ni
=T
o T q,
(ST f
¥ 2 rlo
T g
£ 2
ﬂloﬂ 11% »
oz -
Ao =
% ) j]:
i i
T ;
FE ﬂ" =) H B
1o 30 pE ]
M 32 L oox o EI"
e T2 g g =
rLoto & oL 2

12
)

T AEAol #ek Aok, o] Ao 7[EA A= Fro] 1982del] WY
ool 719) st Al eFaroal, eiAob 1993 WA A ol 7191t A ko]
ARl oW A 7] 1994b).

o] ATEEL 7EH R FA "I ek dlvdoe] PashA A A
2 A3} AAE AR E O 2R QAW R @) wiiel] AAA ofeleS
OJfFE o]F R ERAEE Wl ek & wRlo R INY] o7 wiitelr). o]
A o218 1997)= Hatol SRS S AAANE = 1 AAJA szt of
Uzt 2 ARE Eeld 724 Beow Qs vt BarE A kil AR e
AEo] 1 o) BAEX] 7] gl WAYgh dlel| sy ar ®ar glrk ol
A AHR7E XA v, AAA 29 AR, 59 ol 21E F o= g TR
& = 9l A7 2] o]t} 1980 o}zl F} tir])to =

e ol
nEzbe] Upoleh= XA 291w} shgelehs 444 asle] Bgo

B

o s The ek Sue 991 Sl diete] Haay Al
15914 Fl9) 2FNAHE Hgaha Q) el ‘el SfFachs Ast 3
ohO, SO ANRE BHAG] Heho R S8 A HAY AUTE o)A 4
A1) i) i M-S B 918 uhize] W o Qlguelol Stk T4

14) A&, 20039 79 1149A), “GEA ol gk 1] 93] B

15) ©]218K1997), “SHddulolgt F-oIR1717: vy f)7]ole] 2717417, Shap =4 4 =] 53]
Agshes] o] W=, 2A919R), ALl (fEshEeridan gl Tak AtolA] Q8-

16) AB-E(1997), “AlTDETre] WA 2wl JIEH=F, A7, psl, WA 2000), W
g ok AR A2 BE A p69olA Aol

20041 % ‘?“)FLE‘E‘ Ui] ?_:'ELE‘E‘ 5,\_/\0]_@ .......................................................................



oHY), 5 S A o duEs Aol fheliM = 2-3d9] 2E 13k

off ATy aL WAlstaL, “A AR7lael w7 RS EAFAAY 252 afRkelal

Hetoluh the Utz =5k Aol ghellA= 10-15d 9] Aol A 3hrkati <,

2002)"aL gtAdskaL Q1] wiolrtk ool daiA B E(2000)> tHE =7kl A B
]

HEztel ogk ARl A= whelle 1A etk e 50

=1
[}
o FAMA WRFe] Sehs F4o] £88 sbsAe] Ak oJvjo]uk

olg]gh o] f-= Wi el /A W R TR U= tiafduiabelel] oidh ‘dA 1
o
=

ot
ol
g
5
9
.
%ﬁ
8
lo
%
i)
2

o) = ek

T pi4 - EH [e}
(massive)"s] /e ohIAR, S5t el el FA1% Sl oje) A 48
ato] AAA B 7hsAdol dvkal Bal itk et e (1998)2 LA H B

51
H
4 pEele AT YAE etk A4,

)& eEAL AR o Hekdnlo] | 4 Qi S S Y
=]

o
o
i
s

S} RS X ofe] ARRR Sstel ol FARE Ul 9-E i A, S8 o]
3 o] Q13 Hlalel 3k FEE Sldto] YFETOE Bobrks 22 UakA ot

17) olg<, “B5A52 WA x99} A" www.goodfriends.or.kr/archive/korean/ngo/ngo3.
htm.

18) '] 9= duHH o2 JpgA o' Q1w ofof s, A Huto] oo R E] HAR
ool ek Ateloh 2 9] 4]l Aol o] Q1 ETHUNHCR Handbook, para
44).

19) ol& <, e =.

........................................ IR B LIBIX}A AT Zo A HOEE O Ao 2 4 . Tl

o



H] o]

1

]
yul

A0 Al o]
ol

[}

}

T
R4

- ¢

Bl =2

I:

A= =

o

spe] 7}

o] 3]

=

=

T

a2l A)

5

ghlojof
oL}

3L

an
=
=

A=}
=

A7}

i

1

T

A

"B
~H

(non-refoulement) ©] TH(

%)

2000;

A 2002). o= e A

1]

o
T

)
=

3

; 249 1999; &

Z1 1998

7] ] 1997; 7€)

s

A

e}
=

<]
2

dPelal B QgE A9} vEE T o) 3

A
h

%

ke
L

H
H

(opinio juris)22)-&
1
7Hg el A

s
3}

|

a2

=
=
.

457} 9
ok flrhe oJmlolekai)

&
]

T

e S
A
S|
5 7

e, EEARE A

g5 oA el o

T
7

A)aL k(g ke, 1999).

)
A=

_(H

]

—~
o

HI Y
, 2000 62). FR1

1
1

-

o

(o)
H

>4 Kel
s

1k

F5lan, 1993 el &
A

J|

o]
H

o174l 7}

]
ZS|

o}1g7)

}

o
gl

Ao FFsde of

7HA
7ol o
o

EcbA el Al E) A 2 2001

o
T -

s

N

W 2

I~
=]

A

L

Fu

HAIRE =S ol A

S

23
-
4

i=]

1

.

7r o)
3}9]) 1999: 89-95).

[e]

=
‘ﬂé

2
_Pr
21) =7Fe] ejetar sixf whEA] A7t = A2 ofdar, 9

"

ZAAE] Aol A

=

’5 A Eale] =7%]

&

o] 254

-

A

H
[e))]
H

=1]
9]

22) Ao R QFH=

I~
a5

o Aol gle] 2ol 7t girk(

3T
It

fu

.

oA ZH-oh

ok

=

20) =Rl A



o R 7S5, =k 2003

ol 3l

=
=

%})25)

51

(20034 &

4 SH

LS

‘03

10

‘02

33

01

32

‘00

'99

'98

26

26

‘97

12

96

'95

‘94

A
176

36
73

0o

N
<

317}

=
5

43
A4
* 22713 17673: o}Alo} 727, %% 207, ok

2|7} 847

Ry A

& 2003: 29)"0]] M &

s

/\1(1:1}
I\

Ak Aolrt ERAIFARE A

5
T

s E R RNEER

bes: sojgleh, et wlel

3|

o132 A2}

G714 o= 8ozt Al

ki3

AlE7ER 5] 3l ol

oA Z7RRIR A =

A

23) S, 200210 129 282
24) MBC 94 72, 2003 1€

29%.
£ 9

).

&

HEALRS] €] 2003 49904 A<

FaralE oe

bl

(

=R =]
R

25) AR ZA:



J

8

]

A
L

BN 2y

3

AV SIo7} giek

141 79 o] o] €]

o

i=]

2> 5

o o1 WA 2 AR
=

A

3% 5o} glojA] BT

S

}

3]

=

]

25 15 el

=3
=

[e)

P
N A} —

=
=

FPHON O Ty o = U R o o
Szt 2T O FEE LT B
F W - R IO
R X o = hod o5 .
S = @o gy W < o O o s
Haw T T T KT e=xaw g
™ O g T o B < oo b oy § X prly
~— &l ok - ° X — ~ =) o ﬂ
A oo %ﬂmm %Hﬂﬁﬂw% % e
= Ta ﬂ\),ﬂOl ; 1O_| ﬂ <0 0o o o
RE R R R gy =
Hip <oh I T RE T ET T o=
2 K] of NE T ot ‘_‘Mﬂ_wﬂ =t e U_vL o @) HT - Mo
Ham BT W X Ko e N < ¥
o @7 %%MD ol ¢ KIS )] T
HED LR 9 ow g = S g 2% B
Tom wiawr YN T gERE 2
SEy BEIF® Foga TR PR %
PEE R el o T 0 o o
H B ﬂ,,rmﬁw Fw T BTG o i
= oy ™ X - S G o)/
g% %uwwmﬁ 7 P = nox S wru . _Lﬁ 3,
by 2% s R L ST PSwbLw o
~ ~ T
g %%%# F NN [ I N RN P -
T oo BTa w W g T R [
ook AR X Em ~ = 9 = H XO ~ o
T o4 o Eor T LW T W T
Tog ZokEg 2™ FexsdsxX ORF
e RN a TOWr _ﬂ = S wmm _}w L oE
W wge W o= g A I R T T
I PO O ) O
Pa TTog o < R -
NT o KK X ol ML o X T OB RO
QD A,_ouuM/Z\ ) ook ~ umx_ = o @Tvc T =T
A X o T AU T T
ﬁﬁ@bﬂ%ﬁﬂ EGC A B T
AR ra®al o g Mg XX o7 o
CRftEr PP IR lT523dag
ceeRdizy T o R T R Y e R T by
= ] @ CCENCS oo AT o H N W

L

o

A

)

of &

ps
il

o W B o

=

=

FHE-FHUNHCR), www.humanrights.or.kr/HRLibraryl-bhjangl.htm.

& 24} Spgol N A% A

20, AT} ofgo] ARl olE o

]

I

RS

o



1

9
pul

o] P20 o

A

o] g} &= AHT) o

BN
=

A 2jel] glojA] oA} o}
o] }\1

A9 94

1

v
-

AT ‘MWO OL —
o KO =) L.ﬁ
W o 2z oo W R
ol o o o9 o W OR T Wl
o = N R
CO R I EOoYy R % m_ﬂrg
! 0 0 —_ I3 — —
GO < PRELTR LT
o oo 2T or oot or N
o B hog PR @ﬂzﬂoﬂﬂwﬂ
no N il gL = 2 0 g T g o
ks ‘U| Br f ml ~0
3 B 1|/ i o 7 =
= el E g BT T e i 0
o ) ) p— )
w 5 8 7 & o8 R = %T. oo w_o%
Fooog s w® g XX A I
R = T o X e oW Wr X0 HJ o Mo o
S Yo B
Y O REEsbkwx T & om 2
K B oo o oy 3 & o o= @
XK flll X ~ H
¥y 0 A
SR =R - g ]
o B/ N H.ulul_w T B v M@ 3 . iy 0
o Ao B R ol SR iy s iy
- z,t o A = N Bo = L_% 1U.| nw E
X ~ RN N 2 o 0 w0
" = N 1../! T o [N N (% =] bl
;O,._ S _:TI = ﬂ O#E L.t —~ =~ O ut N
™ ) = B . oS SCT
ol - X % TE oW oA L]
X T O o ok 9 N m =%
= m B N Loy o~ T o X Ho
% Héﬁﬂaﬁ}hxﬁvﬁeﬂmﬂ <
i wa%uﬂijfﬁlj
a ! = fe s R o
. orITETiiisoiE
~ "8 ool o
<0 KM = ‘Dﬁ o 9 )
v L.@Lﬁlgf_oi%imﬁ@w@
# %%ﬁmaﬁmﬁﬂ%saLyﬁﬂ
= ﬂpo%o_%%%,mn%gfﬁoﬂoﬁ
T o o = %o " B T = Pl = o T ooy
— oy N n73 el R ,m_ah ‘ﬂo o iy A U = o ia M
~ TR [©]] ‘Wl X =3 —
pa — ﬂ/vL ﬂ _ni_v \ﬂo:L ,7.4.% EME ] % n_Ar_| ZT ;o,._ ,Ul
PEF T T A

T(O1AF 20027l Hrebut

S 4 Ab8)H

o

Al L
35

Egho] o]

ATk
28) 73 (2009, |

A 33] A7




1. SA] AR} 5 oy Q19

A, FAGRIE ] FAL o]

L

L AFA @ ellxe] Htal
o] A= JAAE/7HA= S Algke] ATk, ol A2] HAL
HAgw|ofok sl= AiRle] AbA G2 S717E deHA] ook & e

A5 2000, AP o] BAIZE ARAREE Hlolghs ?14]0] oS K
A A LIAZ7] o] ek Zé@?ﬂ 2000). FAH L o] e} e
hSkaL Qlek A QJIANG & - AF o] UL AAA - HA -
dqa 7 A GAks] o A} OéQ'M T A 19990 135)
wHoR Qe w7k o EAl
Aol thgk =7ke] HaAL & e QAo HES

& - A 2Ee] =AY Geol ARl e] ol e FAl HellA =A| Ty
‘ARl (non-state)oll &8t a7} on) & 7FA A ek Ay v 27 7
A A7) SN B A AP el A Aflell ofsf aiA]aL )
o} wEbA] Ebe] A9 (state complicity)©] YA ool A Bl E FAER= I =
AJNA] 77} F o EAo|th A oA o] S Heah=s Aol thek 4o
A7t vl s AR TR $4-& UNHCR] 940 uqlol] thdh <14], del §e), ¥
HUAE 24, SAIEH] BAE s, Ay A3A o] Az Sl SJaiA #[A]
¥ Qv

A o] vl w7) el odt ZEnrt agEe] dojupy] ujite] 1 Hk

A %= A} Cook(1904)S- “op &&=

[¢e] % ZhsfAtE Tt o Qo
Aol ool ofuetar IR, 7gell A o] AL

73

o
i

o &

o,

2

[
N
-

<)
>,

(

o)

&
o

T

ro
e oo QY
I-'\J
o o K
(0 g oY
O
of

>
9
I
=
T 4

)

>
>
o
X
N
2=
o,
of I

2L

Yot o
0{0
£z
1ok
>
>
2L oy
o 3
>
2 o

29) "o =&ee] Q1
:Lq]xq ol A
MeIE7Ee] 99
2000: 37).”

A HEEA] T7F AEo RN Qe HulE wEslaus) gl
] 557417} A A5 A, °1xﬂ7i}x HAA A %‘Z_}O]E}i’ 7@5491%_ %JOMW



& g BANA oy ® Fjsjirte] FRE v of YA FHE3s]|% 2000 37¢]
A AR1E) ek AL Egke) whpA] Alglol] o3 Zof thal ojw gt B XA E 61X
A Hunwilling) &5 & 4 §li(unable)] 495 5717F AFE o] & e
2 Holof gt}

o] Ad 2214 5’4 A (Declaration on the Elimination of Violence on Women)-<-
‘ST FEE 3 oA AXEE AelaL 38k a9l AlE =R St
H 2 7keliRkE Adehy] 13 G, WA, e A N AlEE 2
A3 o g Z o] A E 9Jal A Akl He 3
o oo S olsfishr] gk TS WHes ZA|sfjoF sh= o A& w7l
FHSEATHA A 200007, o] &} o] o4 F
A odol o) wet AR} vhsjjol] Y= ATHE Il AR ALe] s Sk

=

¢

RS EREEIE
FUE Doiste T} Ao B ok TAE A Y] A
¥l - - - jof o] glolok sh] ulielthf33te] 1909: 3B). Fe]
B AEA s FAL 57} o] BANL AR FAG - TaAe] 294
A AN AE) 02 031 glek. oeld Fol M e A F sk U
R A oIk, “FANEI L B4 Fohel BP9 el dojet FAlo] chshA
IS AHE Ale] iAo R A Sjulolthake 1999 68).
Set A e Aoz bt A% Sl 7R P, ke A
ol Pl RE NS WEEH) Rk P9l AETelH Aol of g7tk

% %
R Qe FU| WAL, R 0EE AR} e Wk RelAle

O:

i

30) La Forest ¥HAFe] @(Macklin 19950114 #|91-8-).

........................................ 2R kA LIOIXIZH HN7|ZoRM MOkt T Aol 2 o4 . U]/qu @



BA)8}7] wto] thMacklin 1995: 223). Q1A 2] 573} W] w715Hel thit
Agke] emE 7HAE olfE of 7ol JrhEb17t 1999). ey o5 7 dS
ZFostE AL Qiek ofelgh ulellA] SAY T E A FARTRES] AAE &S
Hell A “FA WA AP JFA7E=7E A4, A 719, NGOE, 791E-ol
TAME B sAEkAL AldEh, TS 0 R 2] glolA] WiRsiAl7] 7] st
of, FA/AM B AR/ AU A R s 2gshs MIgsD o R B vk H5
A AUHE “TNRNE =7 ASAR B AEAA HAH] AJZkel A Bloju) 7|
W A4S EARA o eb, weba] S7ks Apwle] tiaiA]E 2pe] A o 2 A|oFst
I Qo= Q1o 7] Zzska ok 2003)”.

A E H7FR5E B Jehs ble] 1ES R Esl] 913 Aot
Treu SAGRIS ST SA e ol -E thelA & Aol dsiA ISl
T Stk Q1A AYgo] offrh= AellA o] nX|= JEAL] M= T v 9
mlo] ‘AN AR G elct. thA]l el A wAGRIH-S ol o] Alg W] uiE
off Zb=e] BEE WA 58 polit ooz om Bewks o= Qlrtk o5 ‘tiz]e ¢
Zz2rolel F-E2rk oEA QoM FRIL o 2 RE o] JEe] g HoE
Aeet 7ol vt /HAE = Uk o] ou]el|A] “FA| A ol A, & o
222225 HAGHMacklin 1995: 235)”. WE71(199%: 235)9] @S WA, “&
g3] e X Ero] 7Hg o] AR el Bolrhe AE Aol ﬁ‘ﬁi ER MK
A Al (regime)= =l H Hao] ‘AP G ol Eojrhe M :

A9 AA kel FrbeRs R 7R A ere] 71 0]81{— &7kl ]
2 Ak S F3 TR Y] 3 e ol dS gEex) 1A
SARYE AAAgstal 9lat, T FES AAIE Al ol FEEnh TS & WA
o] JE(F3Z 2000 132)"0]3L 7= hAE AWARR A S AAsta vk
wpepa] A thEk gAQlAY T 57 FAH ] Y T/ Ea /A

rr
>_\|L
ﬂl o
Z:
o,
£

31) Harold Hongju Koh, “Transnational Legal Process”, 75 Neb. Rev. 181, 184, $4Z
(2000b), “FAIJIHE o2 o] BelH: GEATAE “ Mo R” WME=F Al 49, Al 456014
Ho]sl.

32) Canada(Attomey General) v. Ward, (1993) 2 SCR 689.

33) 2lAr]e} f1&(Cynthia Enloe), “=7}F QbRol| tijgh o] 0] 4] 1A REE7): o)A, F48 A3,
;L/\}TJ”, o] sl OV\]O}O%”EW H 2 3], 2003 2€ 244,



PRbE B AL ol e SolM BBE 1B AL, FAT T

B. wAlSl @i B3k olge) Qe
1 1le] Bl A
FAATH I FAE AT 25 Bl Bk
o BAlE QAL ol B AN AL
7ot o] O Qe WgE FAFHL] Aol o8 Eepar Q9]
B -l =97k ek

A= 1989 AZIRIAARI0] Ik 2710l WA Taeo] gl Al
2 ARIQAT, 245 AR, f T Ve AT} MR o AgedS
¥ ofel, Hieks: S7b7k olell 7h9) - MRS gle, AASIAASE

Bo] Fgslol WA T4 Qe
Mo AW b BAE AT - ulEs
Fallof g,

olol] wke) JhFolAHE-L Eate] Tt Aol 2, B3 widel ujel e}
geba 4 QUohal wa QrHUbe 1999 49). F3 Aol A Sl A gle] At
2. Ao Qe oful 1 A%e] THASS EFeh el T AFe] Y
ol 1 o Aclck olef Y B S A1l 57 ke
R H|FHTD) 1 o) F AT Q0 Fshe e, fad AFS
FsRe Fobrlol #7k, ol&w 7} ol oIs) Flo] SrkIzt 1909). AU
T QIEA ZHdo] FA ol Qg A AAl] Z|Foletn Halsgkon

=
(U713 1900 19), 583 T APEAE FTHBAY] FAkE IS A

oL
AN
A
5
|
ity
)
e
A,
&
<2
of,
S
(i,
)
=¥ i fob

HN E1> rL

ﬂ!

ml

34) A7 - 175(1999), 19934 vlQlvp Ao ofefef A 21417 wAIQlARg o] #pAlek A
% pp.110-111.

35) R. Higgins(1994), Problems and Process, p.96 (B}7]17}, 199994 Aj<1-&).

36) M, FelE74, dAFFTd ol ol et 1999).

O

........................................ 2R kA LIOIXIZH HN7|ZoRM MOkt T Aol 2 o4 . U]/qu @



SRS 1900 47), F3 FAL FAAAT L $910] Av], AL A=
of Wk 2% Al o8] B Enk B glov], F5e] JARA| A7)
ofel o] 4 WP = thaar glek ALK Alejel A melFE el
53 glo] ARG e Fgo] @ o] AFaT Telu, ool ol 2w

(196: 38)% “FF2 u]%s}o% B oo} Aol APE Fho2 247

0D = Aol vk =, st 14 7ido] ‘& e G0l H3 A=
AR wf, o o) FAl= /o] opd AE Y] FAZE Ak e 51, d=ell=
dEolehs e 7HAL BE oW e ol ntke 7R olelE AIdSHY

o} 1999: 216)"a) = SFA|7} 9)\‘:]‘.

ollg FiFo] Aol F& Al of=roll &gk FRi¢]
o] i1 JUTHO, i3} 811 = S frESPAL o] &7 3lalEo)
s A7AeE 2R frEE shar oD, AR, Al ok iR
o rESIL Utk AvPE o dE oS IAluGH o R E QIR
(Charlesworth & Chinkin 2000: 72). =+ Al ¥5H2 W24 &21(opinio juris)@} A1d
= s, AAPE 227 AEE A v =7k Ak o] R de o

ﬁ
sg
s
oX,
2
m&
]I..u.;
_1 (o]
o
Ho
fz
=4
ox

o
o
E

S

]

A

o
:—4 _Q_, F{o

_

=
o
_]

=

2 AL A 7] wiEelt) o]zle] stk Aol 7t of el tigh A e
H|X|= afoltt, = ool gk APES g olehs 3 Yo ® 2w (g
o} 1009 74 2000), F7H= A1) FThAol TASH] FUNT WA FuE S
1 o]l& Adststar vk o]ef g Ado] vy ko] A BEHste] AHER
283t

37) MGA, ‘= JATAE B AZ) Folr|old A3t Aste]”, www.humanrights.orkr.

38) WA, e
39) g A, Sk
40) AE, “of xpE A A k| o] P75, www.humanrights.or.kr.

41) MA4, e =



My
)
z
Y
-
(g,
my,
o
2
0
3
i
rob

= giaeel b waFoE et EE 7H
il R R R @01 il
2 =7 Islam-Shah ¥#EE & 5 Stk o] A}
ol 2l FAbet Z Rk g b7t sbdT el o stR Aol of] 9i7tete]
A& ol vk Wl PAks BE 2380] 7R QA EofoF stRR o] Al
g Rl 3 Ao s S ) CH(Mathew 2001). ©el] Wkl &=
T AR ARQEe] 72k o o] dvhs vk ap)aw Eate] SER B 9]
ok e hFeolel] ofshd o} el zel o uhaf 7} ohd “FE el
e 73F BaFeabsel Al AN drelE ek oS HEel s g
slafarele). oS FsAlst A7) BaFe] 1ol o el tigk A gl s
ez golshA
TRl = Erehan, Ay Hhsfe] el g ArE 7R Ml o) o
TAE 5 ATk Gl E S0, Abe ofehu]ol, ol ek, s QI o]F]EL] o]
w ool MldE Hgohs Aol F-E ourt ek - ojEl =14 M vs
ol &= ‘ﬂ%%h— ABAA =7 7ol Tt SAA A|E= f\} & == ItH(Mohanty

o
£y
v
N
H
l
oft

T, 1o
=
N
m
ﬂl
rli
(i

5

ri

_

AN
ol
o
£
)-O

ro
[ 2|
)
oy
i,
r g

_—

ml>

Gl o), B, o442 FAlshL AT 3449 ﬂma seld o 4 g

— IO, = =
& 5 lrh A%, ABAA oS Bad WF bl W FAE 4912 AL 9)
A e SRR WEe] MLk mek, TAWY ePge] WS 2T gl
= AFo] FRRgAe] AAE EIHEe} 1999)THE A QAsHE A, Tl
4 Q9 el A og9] Qe A8 A, GaH o wetakahs Aejo] Aasitt

EIPIOIFO7h ol e Fe) Gel IAHAYNE 3k Vol PaiA v
o o4 o] FAk ohd W] BAR Fg) ol <ls) v Hopse
R Frol o] B3 gla FA) BerskEl] ofele EAVE ek el
278, AAIAN, Aol BiFololt: o guel ote] A)E WA 4 gl
o] WA gtk oA UANAE BHHORE WY TEHES /A A,

42) Ar7 el gl gAY dighd FPAIE dAl FE
43) Gay Spivak, “French Feminism in an Imternational Frame”, In Other Worlds, El3)<
(1999), “4 FAe}F ABAA 4 A7, ool &, A1E, p.l02elA A8

........................................ SBery Lal ATIEe RN T 1 a0l v w7914 69)



A o)L

=0 o
==

AT AZA T

P Qe webA, Sl AR AEA
2R Soll A A

o

R

-«
R

1A

LI

by

H

]

=z
-

|

-

J2k7] 2ot

A

‘o

9] owlo]a, wlete] weh A7) ¥ ofof

ofulolA 9l7e A4

-

R

=

}

=
0]

R4

7FeA tH(Charlesworth & Chinkin 2000: 73). ©]
A7} AL o 57Ee] A fejo =z sy

2000: 204)46) o] T},

PERRERTEE P

a4 Lol

SEBEE

1999). o]

x|

o

it

ok

A efell = 7}
-

1

0]
pul

Aokarolt),

1

o Brtek &E7F Bt

h 84

T

e}
pad

o] 744gE A1}

w3 Aol Ba FAlep, Br
of glelel %

"

L=

1

W31, o}
53

A

- A}3] A
ok)ol] 1981 7}934D
o]
H

=

of o

2001 299l 7}
|

ATFeHB A
14 Aol #et <A

=

o)
EER

S okS.

H
1=

A=)
T
[e]

3} Bt

A
ThA4eet 2002). 1]
ok

“ T
=YY
o}

oo
2000: 15301 A1

A EAeto

MR
45) BF7174(1999: 11)

ds}sofo} g}
o] Aft

1o,

ksl
i

i
9

46) A
I
T,

1)

SR

44) 1A= o1@s el

]

)
H
47)



9 SANe] AwEEE H8d 5 gloka v uk ek

M B FAAREIS] n]go] el A1e1F0l A Flel thak AHREe] Svhe]
A1 ) B 1A tig AR U EIAe oe)z wokeln ekl
£ 1007: 8-9). €14} Q1) FriFel welis b BglA 2 hehack

“1AE shee] FE % oAl tgo] A7 v vt = A
AbE o) KA ek Julof| A Q1S 1 o @] <gFe>oli} <FA|>o|
olaf| M7} ozt wiZ) velr) A7) QIS Al A, A, 3 T AFs| g
o] B ol A mpgs] Fejofdd fe]E AR AmHon EFAoR
TR, RgE & o AR’

A AR, 3 R ek A FE, 3N A,

w9, Aol oFSel ek AbEat S S8 A Mk FAAN] Aok A
SAQATHE FAFS AU Alrk GHES Felw 924 43, Haae) 7
Askel A4, Asleto] YYE BAH 7] 5 WeshElA] g A FPH o 4
sk gl Heltk BEhg o] Fow Agshu g FAYA e, B
NI oldl a7 1el O3 XA 0.8 /P Bt 21l flar, A H s 43l

48) A=, “Frelldas] el B v Ao AfE: ofujot Hr)Y, A HEE A10Z, pls2,
787457(2000), “=riglA o] =] Aol w3k nlEA] A7, WISREE A|173, pl53el A A

o1&

49) AZE(1990), “Al=FolAbzo] wWEy AL e <QlA-ss>ef 71 94 247 22} p9s,
o] 91-3(1997), E3F JH AL} F<l JHUALE, AL p :

50) HIMEY T2 =2 g “frll Q1EH ] Aefote] Sl AJ8he] ‘Q)F4 gl
siM = AAe] st vk AE A A HA FA] o] Eekzleg gios o849
7Fs/do] Atkal Bl §ltHwww.ildaro.com).”

........................................ Sfery el ATIEe RN T s 3 2 v w71 61)



M
=2

oAU A DO 4T I R, Tl AN o
o WAz oR e Bed Ba yne AnNEAE edAd 4 9
w0k Bbe] ‘Aol YT T ANYA B 1w
& SoE HUahv, ol gl A A1 Aol thE HalE A4 ste] o3
Av|gere] oS HTYk, et kel G A e Bk o))

& 2% FPeAe) Srh AR HEE ol4el Yt QA flek
St glek 20019 A1 o]A 87k Bitofel] els) %@ol AEH A 271
RN *&ﬂOﬂH o3 1alvule] Welxehe B} ks AEE aa), ol
wiols] Ak e AR S glek 8 vl A g Bzake s AuA
oFEgk k4] b8 SRR ol 43 AT 71 ol 500] W For
Aulule A8 FATHOI S, 01 17872R TS e, o)s) o] Ha
AL EAS 5 Qb ek Zsh Byt ek

g} F70] Q7o e JrhEeld YL T D oge] WAL of

o

N

(o3
ro
el

_‘d
usl
T
RS
o
o

[

o
>

o & 2

A7 WS Tk AL FOE 1ela g Balu 2o Iyl <le] Al
e 45 77| Bahdule] QRS F7 WS Q) o] & So], 233} 239
28] & ol (brotherhood)= ‘73 #12] 2] =7} obd 2 AL3| AN FAIGT-S 913 A
P Ao gk DEAREe] tek A FRhoz ARHh oA mEw
Gz WAkl ARk ARV 7S W 7FeAd0l Sl A A=l o
g oA ow Fralof sh o]5e] AXE Y = JkF shar vk el 9]
Be W2 A= oles AlEshi RkEA] Setsfof fitk Htell = A S
AM7F homd E=ro] F-85X] 97 wiinell Tl A ERAhs AR HE]
TS WA v, webs A= AASEe] 2R 8L e Ao R et

o=
T} o] 2 <18 ol A AEBAL AIsk ST obrEl e glo] APEHSl 7

51) ZEBAYE el Aeitel gl tha thest Rol Brigcy, “eidtel vige]
@ 27 A 7 Aol opj) shrfehe BEA g AdPale] S
3k 2olo] Q %T‘E Aot Fol| s o} AFo] gtk x4 Ak A9 gA 5 Ak ;qo
sgol ] sl S el dad o sk Slgel kg EAlaehs 4
18] o]aia} Zoloto] Ax|H o7 okgE sleA o) 3] o} el AFS FFx] Lgti= A xq
& 1ol ol Aot Aol HRFRlEe] MR TR FAH F7) o7 Zlo] ohd
7} ek ofig Bl @k

52) TYYR, 2003 49 1894}, “EHIRIH FATAL Hor”

LF

@200 ‘j‘;; o 'E‘ t;1< L]_—Q}_E_E_ z,\_}\o]_@ .......................................................................



Aol ol E3 ek Bso] Tl HAH AL AAE 1GEA ore
Aol A B3 o) wel Aels B Hgol A el glek
B ie] AL Hate] -4 AW} AwFolH AY Apolol] AEFA A

AT H7ke] g4 A2 oS EFoel 7tel dE o] Aol $1A1417]aL,
HEUF-e] oA el Bt 1ERSHE 2HAA TFsAd S =L = ATk o710l Histe]
53} S=ke] Aoz e i S JRA7IH, H7E o] ARt 4
A e Sl RIS 23S o s deRAlE FgstaL vk ATt
YA ot AEdt o Sk 5 SAldE Y AAEEEH e 4=
RkskaL itk weba E =t Al B ool tidk A side AR
ato] &3k oA o] dRiAty e S AR A

—
birei)
(o3
e
o2,
e
r2
=
)
lo
12
>~
>,

o) =2 go] ZAl WﬂﬂT% 1921 %zﬂ?iuw A Hdﬂﬂ AT R <
Ak GA] W52 ‘HHalle] @ (Nansen Passport) ©] 2= =]
-
[e]

AME oAl sk ATk 2] 1997: 176). 19451 <o) AHe 9, e
3

2
"
Hﬂi !

UNHCR)©°] T 1t} w3 2H(United Nations Convention Relating to the Status
CRO] A3} Aol 196511 79 28 Adutell A A E 5

rQh
o
&
:
o
%

53) mloU] AR-E B 1S Tohs NFAE WEAIRENK 7} 95,
of F3 gHTe] 864 89 129 5 BN AZF o4 AR 2
AR, 20039 1Y€ 794},

ERls ?1-7}1%
& HEJHT

........................................ 2R kA LIOIXIZH HN7|ZoRM MOkt T Aol 2 o4 . U]/qu @



M el B zp A ejell et )] ol A= AT 2] 1996: 32).

el Al1x AAT 250 wEH Wil (refugee) Th-3F o] AojHtt

‘1951 1€ 19 o]l “a“gfﬂ ApAe] AakeA B /IF, Tl w4, 54
ARBIR ] 9] AR e AA oA o fr® HelE W et S
gk <77k A= - E(well-founded fear of being persecuted) = Q1ske], 2}
4191 4% el Sl ARA 9] WS g I Ee el

2 Jdsje] FATe WHE Wi AL A5 oRIshs A @ AT el
S RIAARA, JFFOR Bolzt 4 QAL Hi 12l B2 Astel
HEFo Bolrhe AL WA sk A

O

2RI 140 19509 2] IR S = WHe] o R FEX S Tl
Al AT HAAH T AT F7l A FHETER ddele dils A
7] wjZolth, g kel A e o] 2] gk Al gkEo] RFE ATE 27] I ool =
19614 14 17 0]2k= AIRHA Algka ol A 2k AR olgk= A 94 Alghs
ol 190 T 2 1950 e = WA e fradRlelAlRE 485 Ao, o] 213t
Zgoll A HE (20000 31-32) IR k] o]yl g ele} dith

R okl ‘EAAEHG A3Y AlE S UK AR 23 A A $ s
o] g/gdel| whet vl J8f =R ARrbes g dAE Aleel] g Bdel
&k -Gl AT, o]l whe} WA AAl| A o] ARt A, AE]), 15 TS
o] Aepdel As] FFom QIAH = JYAT6). 0|59 A &E ulo] ohzl,
SRSl oA FlEE Tl I A9l & Qe Wl om Q1A Alolus,

1967 Aol AetE Jwl x 9ol 3k o] A (Protocol Relating to the Status of
Refugees)= “1951%d 1€ 1<) ool "BAZk Abd o] AupmA"gh= A7 AR 1
de AHAlste] 7|17HAgEe] oS A ZTE Wl ek 1961 149 1 o] 4ol

A Wl Al A g-she = vl AR 713E AljRE FRAAIRE 2L ol Al

4=

4) 745-38](1996), “Hie] el #etk FoF pa31oA AA-E-

55) Canada v. Ward.

56) Daniel Compton “Asylum for Persecuted Social groups”, pp.925-226, Canada v. Ward
oA AR

57) Canada v. Ward.

@2004 ‘;‘_ o 'E‘ t;xk] ?_:\'S}‘\E‘E‘ z,\_}\o]_@ .......................................................................



28 WAkt E3o) wel 19673 WA 7} afElE Aolvk(HE3], 1997
of B3t ZAA FFL 1%1d Wil ok} 1967

ZAPel 3 3 wle] Tl Aole)
31 a1e] WA A9lsh YRSl ] st o) E Haks Aotk TejEa
e = O QIEbh 71 AAo] 288 Aol i

23, dwe] WA 9] 9 nlEaolae] vl ALt oFE 4% 23, B4
9 elage] EAole] Bt 7leh 2o TEo] ATHFR S, 1997 179)59),

AGE AR ol T Fepol A FA A5

o
by

g
n"
)
>
At

9%, FiL, 4, SRR T AR B 4AH sz degele] vlg
[e]

o] Algtxlo] 917 wiEolth. olel il 7hd, AA, Ul 52 A1AR1 Aol tist
AF7F AE7E AL, A GA ZRdellA] dle] digk G els ES AEATE =
|FARTFCEE3] 1996). A& £, oFZel7t 58717 (Organization of
African Unity, OAU)= 19690 ‘o}3Zg]7}ol| A o] daliA|e] S-S ek g of
(CAUF P& Aelate] ol Iniid-s Azt 9 FoF Al 1% 28l A+=
“oliho] 2k A, oare] Aul) = FAlao|u; A ate] AR T AX| A F

SAAE A7l agkel= AR (UNHCR 1999: 4)” Wil 932 & k= A7t
o

)
o
o

3 ghelopr )7k Aol A o] 1984 THebelLE A= OAUS] Hrl7|Eel B st

“Antshel Lol oo AW, b, F-2 AHE AT, =] e Ui,
Q] A Rafok antell FEAAE e E 5 e FHow 8 A=
S W I 29T 2003 15)°= P Rnk of e’k dRividE 2 mA S
ZHAAL A @AY EA7F G A AFde] HEE v 5 Tkl
5] 1996). R el o] 23 alEH o] dydS EFkaL Qi © 1
Yopdiloll= EEA= AR A2 S st e dilS BWos|

S18 Aeagle] ol dlldel Shjzh ol fol A

58) Wl g ek Wil ol 2 3H(inclusion clause), 48742 Z3H cessation clause), 2814 23
(exclusion clause) 2.2 ¥ o] JUTHUNHCR, 1997).

........................................ Sfery el ATIEeeN T 1 2 v w71 65)



p—

ro

»AO

F4] 25tlek e UNHCRO] Esdf

)

ol

s

s

e = Utk UNHCR]

3

#7149l

3} o) A

Mo
ol

fol 2ale] A

T 2

7|eF AP o= Q1B

st

=]

SH|

SAME T

2 o

1999)”

gl

ARSI

5l

A

(S XN
wv=

GIREY

=
=

94 FgomH A9 v}

&

—

Aotk

oheh=

goh= Zle

A

SREEEX]

1

=

a7

o] tgg ov]

Ho
ol

UNHCR®]

57

174 o] F= UNHCR9)

i

=

F= whdoll, UNHCRO] #Hafel] 7] %3k

faz, A o=

1

77 vl el

Z]

E]_]:

=

L

K}

°], 1950t Z=H-5 1990

= =
= =

olt}. o

3

4 3

3

s

Sl
Aok, b}

|

)
=

=

b

faaia

)

T ASFe] St w2 o

2k
=

Gkl

o= HEE A

013

thz 21 2003 16-17). ©]|=

Al =2E vl 1990 axdEobel sreke] el Al i o]

AE s

A

Ho]A]

=
=

59) ©

ul—xj’ 3

i, p270 (‘_l

", Tz, A516

59) YF=(1999
2000: 32¢1]



SERRSEE
& 2000:
= F7ke] ol

A SR 7 = Bt

7}

1=}
=

S7leke Q1914 47}

& oko «
H 7w

(

]_

0] o]o]ol] uje} A8}

B AA

N

;01_
;Ow_
JJo

el

Ho

-

dlo
+

—_—

]

Aol A 5

vzl

<V
Bl
Hlo

3

}

»AO
<

3

32)"o]t}. AL

of wet &g =] stk 212t o]

el
K

mj

=
=y

1A

3|
&

AA

7t of

ek

HohiA] 2

=
=

slo] w4

|l
=1

FaA = AA2]

Z+S

171 )

S

o] oAl EAE 1]

o A7 thFE AT o433} ofe]

o] ] o

=
=

1

=

ke

3

oA o

71912 3K (Daoust & Folkelius 1996).
2 AU AT B35 o

;01_

=
9=

A

Hlgo] of

)7} Spolol ek,

A

= 5FAUE 5 ole] Tk o

2] Aol ei4e] @

S
L

71 o gk

ol

il

ATHBlum & Kelly 2001: 202). W7l ojAdo] FAdof H|al Atfd oz 1 FHoF

ﬂa
J
e
=
w
I

UNHCR}

3=

2]

EHBlum & Kelly 2001: 203). <]



o}
o]

1]

1
T
al

1= A

Al

=

=

}

=
7

=

Bk
=
RN

I

=
=
o]

’

<

FEAA o8

ik

}

R4

b
=

J

4

oA a2 7]3]

e
So] 443

Z =
=

[

ol

3

o
=

9]
s)js} 7

)
pud

](Guidelines on the Protection of Refugee Women)
FAA], drlejdo] o

]

™

pzs

3l A
(UNHCR Division, 1997). A5 A{ell A= 3 whAlA] o

o 71l T
52 Sr.

s

] (Guidelines on Sexual Violence Against Refugees)' S 2+

;g

29 A

ol

o

=g

}

°
gl

A
01413

-
T
-

o] A

e

SRt

==

CHUNHCR Division 1997:
=

A 73

3l

A

%
HaL's

3]

)

-
fius

Qg
u)-
=

o1/ ]
(gender sensitivity)2

-

T

L
a

3]

3

7

Qe
3} 4914

3]

8

oAl 52 AH3k 7tol =g}l A

)
pad

]

=

=

5

15

80). o1&

A



X
o,

sk ARAkde] &4 7hol = ekl S kT

Mtk AY v TS G 21 AS(Women  Refugee
Claimants Fearing Gender-Related Persecution) 7Fo]= #4918 1993\ d #H 2=
2K Oosterveld 1996: 574-575). 7t} o ddkwlell et :=9& 7]20]7]
Al2FeE 712 1990 ‘oA HRIAHAE 98 A+ (Working Group on Women
Refugee Claimants)'©] &4 0% A HHAFE ot} o] Aol oAl

AAEo] dNFY ofeleS /A drks A AN oY - HuIeiA

=
Ll

o o]l - FHILIUSE A= 3 o, W, Q1 Fs7HEe] ®=H| = AR T
sk 19921 ol A 19931 RV =
Al 27REEA, AlE Zho]=ek] MRS 913k wj A o] A E AT 53] o359 Al
ool wlAAE-E ARG AR ofgfr]o} o UHNada) ] AHI7E 2 mH
o]¢] FEE WA EQlek A vtk Avetel] AR 4= Al AL o] Tte]
EeRlell tigk A X5 ofFe] W=t 7]tk o] 7hol=gle: =4 BE S 8%
sh= oJAd 5ol AW FAlel #all IRB A WAL JIA|=E Fo]al, o] WlA]
9 FE Hrksl] 1% AU E Aleska 9l

FNtctel] oo, = o= (INS)-2 199%5 el ‘4 bil 774 A tjst vs
FHEAE2] a1 A8 Considerations for Asylum Officers Adjudicating Asylum
Claims From Women, INS Gender Guideline) S @3Fth S+ 19961 d ol
W B QI=A HIA A AE AAAE 918 Al o)grel] ¥3F Zho] =2}l (Refugee
and Humanitarian Visa Applicants: Guidelines on Gender Issues for Decision—
Makers) = HWal, =2 20004 ‘Bl A 7he] =2kl (Asylum Gender
Guidelines)& 27T o A3 52 o34 WIA9] AA el 7|5l 5= YUA
2] 34 (gender-sensitive interpretation)' S ¢%F T 23 GAES Hal Ut

ole]gk A A FA o]Q]ol| = we|o] FA o] F sttt v (Mathew 2001: 678)
= 359 Ay 7loj=gkelo] o]nl - tat-3} H-A (Department of Immigration and
Multicultural Affairs) 31915 285 918 #A2Hd o]7] wiol], At o]lg
FA5S A FAlel el WzkelA] eFs g dvkar ettt ool whelf we|e] 54
o

WS AR ook, ANES] HAA o] JFL 1A 5 Yok 7

ﬁ
b
g
N
o
N
XN
iz
ol
(i
s
oX,
o,
>
>
)
il
o,
o
oL
o
ol
ol

ft

old



A= Al vbsfol] gk Zhe] =elE ZHA AL A= FAIRE Bl (case law)©]
ANt kol =2kl 9 a9l s A4 (395) 7 LAskar JhDaoust & Folkelius
1996: 181-182).

AN, o, Wl Eriﬂ-‘l] 5, il o] & T2 ol tig BE

o Bang FANE ,@$%7wuamga%ﬂﬂmgﬂﬂﬂwﬁﬂﬂ

Fvs il A
S|} Hoigths wAlALSE 2 124 o},
ok il o= E}% HA =S Btk Fas WAool dAH
wydo] FAIT Wl ool ZRiakEe me] Lol HA
Faz 9113 (Johnsson 1989: 222), VA sieltkele] 1aja 2}% E“Vé’%
Mol @48 AA3s] kohGreatbatch 1989: 518). oJA 7] e & J
Al wrdate], Wiy oke] A n HEAS olBA AsiAE F3

A
rN 0_>L [‘E 2
_;: Oﬁ o_>f_‘,
ofs UE r_‘%
y %
3 >
N oL
OLJJ & o
Lo
o
el
JE
J‘i
.,_4
ol
o
Aa
::4 \l

4 o 2 o af
2 ox
o &
o,

rév
n)
=z
ol
e e}
it
1"

Tl Aojol] A DAL Aol sl 1= AT {4l
W 5] H 391U 3] (Executive Committee of the High Commissioner’s
Programme)© 19951 109 =4 R.&o tjgh AdREA 9] (General Conclusion on
International Protection)ol|A] 14118 913t 7] 2 7ho] =gl o] 1) o] 3
o g g0l s FxIkal AL RS el Al 8 grtar Hahe, v
w3 o] Aogitt. ‘o5 A B 1] A we) rpe] =gkl 1951
Aok 1967 o8 A0l A AR e 27171 A Bl (A EEE 58 vt
et Ale] W& E3hol| 7|9kt |l =45 ks A ES I QA sof
SCHUNHCR Division, 1997: 79901 xHOL V" 19954 A 43k 27 A Aol A 3]
(Beijing Fourth World Conference on Women)9] #-57}# (Platform for Action)

NI ofel SN BN AR} whshel FRE DAV Gl FES 7Y

@2004 ‘;‘_ o 'E‘ t;xk] ?_:\'S}‘\E‘E‘ z,\_}\o]_@ .......................................................................



o el Al FHIQIAES arelet =S 8 JtHOosterveld, 1996).

HaAE Feid A AR =Ae Al vz dl A o] A uksle] W] Eols
T A=Alell Ak Zo|qlnk. vl o] A et F gk Aol Aol ogh &4
Hhae] ‘WA o] ool FEsk= AbH e vl E Htel gk witolt) Indras
ukaf o] A7 ] glo] wherd] AL E WRlFg ool Hrlshs A1 Ao A&
N7 ek Aolgkal BetHGreatbatch 1989: 51904 Aj<1-§). vhafjol] gt
o]iHA Q12o] APA e vl & 1HE = QL] wistolth o] A 2 vl A
THA AL Q= ARRIel o] gk ¥hafe] Al|ot% AT

—r
'
=2
r

o
rlo
=z
:Oé
rd
A
=2
29
anj
il

5 ] AHTE F7EE AN #gk Slolnk
&, WA, T, AAA A8, ST g Al
)oll Ay 7h E23hE] o] A &7] wiizoltk. ofel tisf Ao <
As)7t Ak v AlY AHE H7Ee oddl digh BE uksv) Ay AR
wo] o o] FRIsHE Yo Z3A1Z  tHMacklin 1995). Thesh o324 9]
§S Ay a2 AFAA, 184 I 2R E o458 gLt mjAlst
o] gho] ni A8k 4= 17| wliE-o]tHAnkenbrand 2002: 55-56). 7}2] &=
T ZAlZE o ofdg} b 54 {dg, o & 59 =21, ojdo], Aofidl, A

Moo e
12
ol
1o,
lo
a1
N
X
e
2

>~

>

Jo

-
of F
A

rfr

o

onl ot

=
oL

A A Fheare] qbel AAEX] €2 A= LAE 5 Atk (Macklin, 1995).

R, Heof el BAA e R AWE A7, AlY vl idstehAl o
& Alefrell tisiM e FdFE= v vk Ale] 2k 5 glok Aok 29 )
= \AUEA Kok A5, o d el disk AR-of Bk, saexfel] tiek Alekre] W
w8}, Ml R SAe] AR el we 457 o 57K o] Sl Al 84
e R R

sk sk 4, WA 0 SAe) 4914% w2l Suislofol
o)

— 4

2 1l

ap7] wiitolt). 7kl o]zle] 7FEElA] ek ZoIM e T 571K Al gt g Al
227F ZaEo] BE 4= 9ltiMacklin 1995: 259). o7]ol A "Ad* H7}e} 84 2]
deute] FolAl Hrh

o =R A} AvUXE SAY SIS AU E H7kebA] el AlsiA o]
FOF =olE WHAP|AL Ak 2 A% 7]E] HE AR Ho R A et
2 wEo] 714 akdol A vigrAlsithar Bl vk o ddwRle] mE ulkaf vt Al
o]’ Zhe|arg]ete] Al QIFpEAIZE A EE, Rl Hhelle (EslE o) &

H
)
o

o
0z
e
]
>
N
N
[
N
b
|0
Hu
x
£
o
_| T
5
1o
]
ry
N
2
=)
o
e
-+
=
R
o



7}

B

w7] 7] witelvk

S

3 7

=

=

171

o

E

7] $]
o]—\:rg/\

oF
=)
o

_‘{

A

o
gArE R el

o

=

ki3

=
a=

A7} EA)

il

T

1=
A A7}

Ael
1501 4

*

LN

L=
1
Ouj
A 02 Fek o o] Hsel

[e]
p

ZJo
ZS|

X

R

P2

o}, ]
SHAL} HIQ1cH

<]

e

BES SurThE o] f 7}

= 1=
= =
—

A7}

kel
2

T Kelley 2002 567). 2 At

o ¢
-

A3

¢4 ) Qosterveld 1996: UNHCR Division, 1997). -3 ¢]3] % 19841d A}
Fehal Bar Ik ALS]

[e)

=

]_

-

o] Yol A ‘B2 3Hessentialized)' =] WEAo| A & T 35t A3}
A AR =AY

A= T A7) el o

A0

& HRA BdolA] ke 3 sA s o] gk W s chel

o}

2}

Aol | 7PAl el 7k it

=

A 349 Sethel e vHEeA EA

il
=

O 7tol=}Ql, Ao €]gk Al 7}o]

of fldiek eyt of

Hl-
T

3 5

\=de)
=

SRS EDRLE

o

o2t S22 WHE
3} blel g Aol o

[=]3

7t

Y whae] A 2 g

B.

Ao

el
iy

=4
= T«

3)

ak
—

KN
T

’

il

g
founded fear of being persecuted)’

714 Apo]ofol

=

=



(subjective feeling)”oll 3]@sFe(Ed & 2000: 21). 25 e wj= A7}
30 H7ke] AulA EE s drlalAle] xlEo] o] S8k HrkE ook
gt mgk ‘e 2AVE e EETF Y] fsiAe gelA ]l olHr(good
reason)”ol| &gk A AFsto] SiukF | ojof ghoh(%dE3] 1997: 180). =, 2127t
ahaf o] FxE ZEal QAo we gargk 2AE HeFolof (P E 2000: 21
oA AL,

whafje] ui-g-o] F-olRIxell slixde= okl Aolxo] dX] etk AA7HA] “HHA
o 72 Wrolzofx|= kel o] o= glow, 13t FolE Sestels vhdd A=t

oiﬁ‘% 7:‘3 238 Eoe0), ekl 2AES BE FH| s g 4

.‘1_:_ S

(UNHCR Division 199701]*1 AL, = o
He] BEsHA WA FItHMacklin 1995). 2= 1) 7l é of gk A 37}4
How FAA At

18y 529 12(Goodwin-Gill 1996: 67) a7} =7kl <J8) =1 j-go
o} striebs, “GRSlet Qlutore] M n ey AvkARl i
Ak wheba] sixbES Q1 ¥} wadste] vl ojgt
3l ) 7 A25F0)E(Jan Stuyt S))E= HlEIE “917ke] &
A A 2] A2 Aash= A (aEEE 2000: 19914 A&
J9le](James Hathaway)6D) = ‘AHH-H 5] A& Hoj5
FHolaL AAHR F&olekar Aotk FHutt 3 (Supreme Court
2]2~E(La Forest) ¥AF= Canada v. Wardoll A o]¢} 132 3} ¢o]2]
=9tk Aol o FAIF o R ARI}L w3 4= ¢l W] 51
St o] S5 A4 a9 e Bty o] oA o] ApiY

gk 23o] FHE A5 X237 Pl F S FEH R o u, vl
ek SAVE EAGE I wek)
UNHCR Handbook ™= A3 2} 2Hf-o] e 2 Q1 o] Foigh a7} whaljol] s
Aok vy} o] WAskaL ik “19%1d Fof ABEEEH, ¢1F, Ful, A 4

i,
ol

rlo
ot e
o
ol
o
%

kl
N
f(rt
o
o
o
o

02 e

ox W

Mo % o
=

\.{;r
fu
Soi gt
<o
ol
2 K
e
o=
D}
o &

rlr
N
re
i)
ro
i
=2
=
ro
A

o
r M
e

1

1

>,
e Y

ol
& 1o
o o

f

ey

o2}

(o]

A

i
©

il
2
lo

of

60) UNHCR Handbook para. 51.
61) Canada v. Wardol|A] #]21-&

........................................ Ssery el AsiEeeN T 1 2 ve w7 e 63)



o
2 =2
Q2
= =2
£

™
=
=
ot
Wi
2
i
olr
ri-‘,
Anj
=

Oft
=
N
N

‘O,

H,
=
=

ol

Lt Aot efsl

2P T4 2] 3] (principle of anti-discrimination)= B}FelE A78sh= a3k <l
A7 eIk UNHCR Handbook6)&- “APa 2 2227} GaliQlellAl ddH o= f34
§dA2] 23 o|1l= A5 i, BAE FAE d, A1) FaE e de,
= AR oR 83 WHAIES o83 Heol tigk SThEE Aok Hte]
UFehar i) visr Zho] =Rl ApE Al wally) A Eo] dubd o ms v
A B 13}‘: AlFEe] A o) Sl met A o] viee] Aol &
T UL AR, Al 2| 3ol A e AT el Z]akeE 2k xpd o] wisf
TARZHA B 23Dl SJair] Al vigk Al HiE das efeiehd
urefel] s 4= Avkar Wil vk WAL ERE A
gk #el5o] Ikt EAAE Tl FRIRE Ao ® qiofe] B il = <145
o} & of Fr}eoraL B gttt

“refu xpdol Blefe] T gk Aol ARk k=A] xpHol vl =
t}. UNHCR Handbook™= ool 343l theo} #o] 7]zshar itk “thesh fete] f
G Aol AaL A AAlR B ARBlolA Sl 1egh xfol o] AitrA =
23t 95 W= A7} REEA] Bhelje] vl ofut xpHe] Bl sjdE = &

A7 A97E $H60)”. s Al el APEEA ] Tide] EekE] SiA

e o

f

o

62) UNHCR Handbook, para. 51.

63) UNHCR Handbook, para. 54.

64) U.S. GuidelinesC(UNHCR Division 1997: 8404 #]21-&).

65) Refugee Status Appeals Authority, New Zealand, Refugee Appeal No. 2039/93 Re MN,
12 Feburary 1996, at 16 (UNHCR Division 1997: 834 #<1&)

@200 ‘j‘;; o 'E‘ t;1< L]_—Q}_E_E_ z,\_}\o]_@ .......................................................................



1, 2P A A7 Hper se) HH A 9IS 93 AbElE ek skl v
™ 1] futy} whafe] 4EL o] Folx|of Fhfeal Xmditt thA] DA A}
M2 M5 2pho] ABH O vl s =tk et A el
ek A2 418 Yol oha, A o1 AAPE RS ek UNHCR A 7}
o= el “H(sex)el DA AAZE AREE wBA PA7h AREAT, P
o wslle] £ e 2e BT AL opjren ek itk el w Bpeha
Apso] uksfel S ak=A] o] -5 FES7] $1814 UNHCR Handbooks} 9] 41
o Zhel=2tel aglal of g AR sl Tad dMes e o itk

19901 UNHCR 39| 918]= ofdol] that K= gejo] b ool #hak ok
(Convention on the Elimination of All Forms of Discrimination against
Women, CEDAW)o| A S48 417Fsl 2P8-S Jdaix]9]e] 5919] 7|25 gAad &
Arkarl WaliA, JdAPE A ol A 2w )] ke dnigdeke] ulks)] Afo]
o Fade SRk Apdo] Hielell sjgsl=AlE HESH | Hal oA EdH A of
AR S AL 5= Atk & 5o Holu ARH Bss S Fall Akl Akl
= oA Hu el B dAgE ARkt

66) UNHCR Handbook, para.54.

67) UNHCR Handbook, para. 55.

68) A 12 2 ko] 45 flate] “of ol djgh apH o)} sk XA AAA, ALEA, T3}
A, ARA B 7]ef Fofell QlojAa] A& el IAIGle] HU w50 7]x oA 1Tt
71A AR 912, B e Ak bele Al AslishAd Fastele a¥ e 54S 7
= Aol 2A BE A B ASS o]

A 2% A ool EHSL HE el ApES qfeketar ool digk Apas Hushr] ¢
g AAE B A ks Fal AAgle] T8 R dolsh, ol e HHoR thae-&
oFrgtt,
h ‘E}Lﬂﬁ'—:‘«] dzo] 31 H= 7]e} Ak Riell ob7] AR drhd, ol& s
m q e 3 o] AAA A BRI 7
(L) Aol st BE 2PEE SR8 A4t A 9 VElRAE Agsial Z Qs 49 Al
NE
j

-

(oh Sfel R - 24 k= 110 S|t o} Apso] AASES WE AT 2AS AL
A
(|h) ool tit 2PEE sk AW E, 1, dw R AdE 7A EBe A e S

Hoiete ot O ZHo| et AT WA Y @

........................................ ZH kA LR} HAT|Zo A

a2

Z



Cf. ‘Mo’ gisfoll chet HIH7|&
wafol Sl Falhamel = ol# o] 9lar, 71w Avh Aztsior 3
7k FAQAEAF Ashe] A2 8 RS Bhshe 71z A 4 ek &% 7}

oj=FlRle ‘T el HelE A=t Aol e wAHom SRlE V%

o Al

c

s
oARZ k] glal Bl AT Fullel 9T 202 BAG FAH 0w
|Fome tEA o AAAAN, AAH - 27 - T8 Aol
A - A elel) B8 A hekolsh Biep), 1 el

4
2
41
NN
o
Ol
ol
>
=
s

FR N E R o, FAGLNA =

o
o
M
rlo
A
2
Mo
>,
i

ol
:oé
>,
o
)

N

N

ol T 23 A7 "k 55 Thol el g Aerh o 2]l A
5, 71 2] ek vy el sidEy] dubehal AE@. frAksiA|, Al
2 s glolis AR AAII A, Avtek, BirepellA 1i7gE deziel ¢
AZE detaL Wil o] & kel o] W-g-& EEdshs 7o s A=t (Macklin, 1995
2249179 AR1E). 1ol mhEwd ol ARt kmsold = gl A w9l Ae
T AEE AelHor viEdelA] o A7), a7} HA) ehs W™, i v
A=A olar w5AQl A Bm RN O] AT, AP - A - Fare] AR
olth o2 gk dsee] Aol et Hal 791 4 drellE AR o]l

Aol Ao A AT TFOZRE AFEE AL, TP ABS 02 P,

He ek RE A 245 AT A
(Ah Ao gk ApE S A B SUEAE FAS XS A
69) Australian Guidelines (UNHCR Division 1997: 8414 #|Q1-&).
70) U.S. Guidelines (UNHCR Division 1997: 844 <18,
71) Australian Guidelines (UNHCR Division 1997: 844 z]<1&).
72) B QI A AT A A g 7 EEvF AtHAAIIEAA A3x).
73) OFFIE o] Alitolu) el ] AdEfell Slvljo] QA ol gt oAt mdvljul= ofE
Fejold FHATHAAIIAA A A4%).
74) OFFE AlEoluh 7SS AY HIRIEA o] ALy BEAQ] A9 Bem S WEA] o gHeH(A ]
ol A A5x).
75) B QITEE AV, GA, T ARE E dEE 2Tl 4
76) oHFE Apol ARl A, A e FHE kA FetHAIAIRIEA] A9x).

@ 20049 % 5= %

)
°
)



offl
ol
ro
[t
.
[o
H,
&
0]
-
W
i
ol
Lo
rio
iy
2
Lo
Y,
&
=5
el
Lo
N
=
=
N,
to

g
ith

>~
>
o,
=
)
o
i
@
filo
il
¥
30,
n)
o,
i)
o
)
2
=
ro
il
2
T
X
r (o]
ki
t
rob
= A
2

SANATLA = E=3 A Hfefje]l deiM s T3 7o R AR vt 7}
oj=gQle ol dol Yigk BE oA E IAE] V|EES Aleshs wAEel Sl
g7EE o)A of gy’ aL dak vt o] FAISRIT f(a) Bteloll ad = ¢
= AT ) VR AE sk AR flele] dejolofof it (b) of
W Fol Ag7h Hell = IHREEA] Adshstl olo], AvkAl YIS B o]of

op o

£ 53 3tk A?F‘—’w‘@r B ?FO‘@‘U & A ‘E:“T o o] Tt ARA, A

#, A4, A8, ela ek Aele) 7o) Rolsicks kAl HAse] o

A e, B3 A, 28] A @ obde] Ael, i e a5, vewAe)
24799 thor} FEERE Afee A2, A R - Fie) A 52

2 9le olela Aol thak Aiwke vialel s

71 dko]l AR #E) A} sFol=akele ‘edAd o] A Ao

(Convention on the Political Rights of Women)86)', ‘223 o] 2] =4

T7) R QI A ielsl ol el Al B Bl Helol fhefel A
2 o), S50 AAYE WA FPFaE T AES 943 R B A
AEOCIAAAE A10%)

78) BE Q7R ] ol WFeh, olw e APAE WA A ge] FER WES B AYE 2

1——]:"— Aﬂ ]O 1__\__011 Xﬂ’?Z

79) FAPIS) W2 25 WE AL 9] WEE 98] BT RE WYE0] YA T
4 Aol B meh fHE WPNS ) BHE FANS WS 2l

ﬁ‘d A1z X%]l?‘z}).

80) HE Qzte 7] Aot HH) AE rE WelE ZETAAIAA A18%).

81) B ke W3k 5)sh Aate] AE v Pe)E ZEvAARIEA A 0% A 23,

82) BE QIZk: AF E& Al AEd EHEE 3l Ap=re] FAlel] eled AElE ZEEThA
74]01?1@3 A21z2 AN,

83) Canadian Guidelines (UNHCR Division 1997 844 #]¢1-&)

84) qf&f 19810 ‘BFeF, ‘ATteFel] 7k sk whde) ka2 1990de) Bl 224 7FI et tHA 7
45 2000: 15390141 AJQ14)

85) ATfteF Al 3x:9} BitoF Al 322 qrefellA] fAE BE delE el ojA A
e dEE gRY As Ok &t 3 FASa Q)

86) 19521 UNZE3]7} Aelst ?‘3“& o] ok TAIH o7 ool HXA Hele HEE 54

........................................ SRBoN UBIR AR EO 2K HCyHHel 1 20l et oiF » VA @



& °K(Convention on the Nationality of Married Women)’8?, 18] 3 ‘Z}-f-F 1L <
gk Foel ofafiant 218 ] 12]al Ha A™el delr] dell= %?lé}xl e
Al A3+ K Convention on Consent to Marriage, Minimum Age for
Marriage and Registration of Marriage) o= 1938kl Atk oJAddd ko=
T W o dapE A E oF 4 lAleelEA] FERRIS] miFa)f]ol thgk 2F 5ol
3 g 2K (Convention for the Suppression of the Traffic in Persons and the
Exploitation of the Prostitution of Others)88)’0] 131, A o 2= ‘oJ Aol st =
2 2 5| 4 91 (Declaration on the Elimination of Violence on Women)89'o] ]t}. o]
2§k A RS ool tigh vl E 7t W 1 E 5 de F=S Atolrt "k

oJ Aol ok uksljol] w3l WS (199%: 225 =A% WA FEo] 29} U89
g stE o] Qlths 74 oo, o]n] U9} o]l sidsh= A7 U
A ow vkds] vkl Eehvl IRl e Esfar vl o] ofnlof tha w7} o
Hd Al Ate] Aol 7atal] dhdkstar Qlrkar XA gkt At} Thel =kl 7tk
o] P A& Al&fatar frofatal, &2, AF-EEG-7190), A A-E 7R, A
S|, A =3 22 o 5] A 5o vlsfell el Wl Ao s AH e s
854 Bal & S AAISkL AtHOosterveld 1996: 578). o]# &t o= AlAI1H
A3 B gtk A tgstar e A 2 AlAS] obd 9 Ae] dE] S L
A 1ds &g Aol sfdEh

AEAowm oo gt £ T a7} Wsflol] sds=A] oAF-5 ddash=t] 3
oJ A AAIRJIAMAA, ArFef B Bifef, o EoF 5o ARIAEA = 588 A
ol frk. 7 ar wAlEe o] 2E A< 1Al gk vt 7912 vhafel s
Eli=g

-

o)

o7 3 Hzo| FAlEA ot o]A5(1999), “AIAdt Q1E”, 21417] =AIJIAH ] A9} A
o ARSAL

87) FHo] = A #AAGle] 14E A5 dAY & 2 ok

88) 19499 12€ 2% F3AollA AE= L 1951 6¥ 259 HaHJTH

89) oA ZH HF M A2 Aol tgh o] Ao W K-S 14 x| IFAITAE 1993
129 129, Al48%F UNF-3] oA A& ATt A 132004 = oA gl tist F2& “FAF BE o
Ao A Aol Al AAA, 4, 2 AE)H oy AZ2E AU & 5 A, A 7]
ek Zelge] o sk PHE v duh, A, JAQ0 A g (A
2000)" 2 A <] g},

90) ‘A F-E-E)9-7](bride burning) = $1EoA AX7} A@FFog = HLE on|gt}

‘2004 ‘;‘_ o 'E‘ t;xk] ?_:\'S}‘\E‘E‘ z,\_}\o]_@ .......................................................................



2. Ay vrel(Gender—Related Persecution)®] 3
oA AHAF Aol e ARR WS- =k w) of Aol disiAnt dlsA]
ahg] ] %3% A3 a7t drt A EL A AN A= o 2

e 913}92) wﬁ‘r’ﬂ 57 A vl (e 54 A &) FejrF G
N B e TR A2 A ekA] A RHUNHCR Division 1997: 84),
el E Y ¢ U Al F0] {3 ik HES st o= de d
Ao HAlE AH Ef-(gender-specific)e] F8 o 2= A3H A4 i, oS3
At Azbe P8, A E, AAEY, vie-2F A7 A} 2 AAvE & &
T AT

Atet Tpolmetele An welE ol @ A F9S Tt 2ol R
STk Ot FA dFekge] welE Felgah oy, QA% B
=]

al =
dE olf & Qg vl E Fe ek o4, @AT R gk FAISH APE witel| vl
E FEshE oA, @APE AR Fal, I S Aol &8skA AL Sk
g Az weE Felsks ofAdo] oldl aFFH(Blum & Kelly 2001)
B =S Ay Bavls) 538 UNHCR Division(1997: 81-83)0l wlg} 4714 2]
7|0 R RS A, vhslle] Wl Al wE = A, AR A S
3]

WHIE Zlol ek A Tela 7)Aol Qlele) AaE ;ﬂlﬁ*oPﬂ ol walHel 45,
5 Holuh AAES Falai=t] Qlolq AeH A5

2
o] sl Aie) 2, v, AR EE Hae] LA o WA 59t ok

91) Canada Guidelines (Macklin 1995914 ] <1-&)

92) Canada Guidelines (Macklin 1995014] #]<Q1&-).

93) 53] ol ook 9119 AL “AgFlvtd &3k oA B Wl o|RlojA] x| o
2 A9 e Wold oA, Rtk o, T - T AEIS] oA, oFs ol A, FEEA 33
sle] o o2 o AlETH(o] A F 1999: 134).

........................................ IR B LIBIX}A AMT|Zo A MO 1 Ao ZEE A7 . WX

®



X
4o
o
L I
e
ins
9
o,
ot
e}
™
oX,
2
&
il
ol
a
2
%
Ij
mlo
b
ol
ol
ol
2
U
rl
ok
fu}
Lo
oX,
X

[e] T
A 7 Fegs $R9 ukelE g el o i Eke] 9| ar vt Macklin 1995:

19, 4 SR g Selshe Al 9] S5 el

S % Qe el2 Sol 4%

Al Al ol &

_L4

o] 71A A= /‘37](body—operljngs)°ﬂ° %@ﬁ“(%@i e =dolu

94) Guidelines on Sexual Violence Against Refugees, para. 1.1.

95) Crawley, H., Women as Asylum Seekers: A Legal Handbook, p.88, UNHCR Division
(1997), “Gender-Related Persecution: An Analysis of Recent Trends”, International
Journals of Refugee Law, Special Issue, p.86olA A<1-g.



(Convention Against Torture and Other Cruel, Inhuman and Degrading
Treatment or Punishment, ©]3} Iz 2] 3 eF)99Vof| A ol 149 WE U=
=]

S0t} DS UNHCR Division, 1997: 8501]/‘1 A ?l%). al

3

9% AR A4L FAKTE ¥ AFAL Fopol L e 5
% e ARbolTh HEAE AN T
of 7, SAH O ST, APRRE o]

ARRlel 91‘??} %5453%% TdstaL glom Agh-rlekael of g vhel e
7.

=i H*$J<Cou1¢ of Appeals)
gl damie 2 ol AAzke] 3

1-r1
X ;‘.:
o
o
2
Lo
:(I:g
=l
g
X
lo
it
)
o
ofl
_0|L
k
-4

96) HAd A7l gk 774 A

97) UNHCR Gender Guidelines, para. 59.

98) &= ARl ME GAA AE SAR AHY e s A7) AR Ee] ok 19 A
T oS WAAA] Al9)el e 7§4EH o3k 39o] A AAAME dgd T AF
ﬁﬂoﬂ oJajA] HEo R 3lFT FaS Ik AR, 19805 IFFHAHE FHAEEA A

AR W Il Ao ARl ‘JLT AR, A g AR RSkl 2 el €
3& AAFT 44 FA AR Fol Sl Xé%@. 1999), “Fd=ol ot =" http://
dragon.skku.ac.kr/ ~skkujjh/28% 7] &1-2. htm.

99) 19849 12€ 109 A39AF F<lE3] oA A= ATHA R 1996 141).

100) Bayerisches Verwaltungsgericht Ansbach 19-2-1992, AN 17 K 91. 44245 (Macklin

1995: 227; UNHCR Division 1997: 86ollA] #<Q1-&
101) Commission des Recours des Refugies, No. 209482, 10/12/91 (UNHCR Division, 1997
6o A AL,

........................................ 2R kA LIOIXIZH HN7|ZoRM MOkt T Aol 2 o4 . U]/qu @



Immigration Appeal, BIA)¢] 7|
(Zuniga)™= A2 0] A

Wﬁﬂ%ﬁﬁi wﬁﬂucwmﬂwﬂ
K T @ K W I 0o M- e o) ok
T g X _@ﬂnﬂ%mx
do = TN TR K TR or N
oL = 2 T oo = -l e
AT‘OIWMADEA Hdﬂ;o_z‘l.
oy T S R o o T oA
REEZXT R R WENET D
W SRR EE g Yo TR
wolr f et x e X A i
‘OI:inWﬂﬂplymﬁ_aL ﬂEX,ﬂAllMoﬂwEl
ﬁrm_w_ﬁ_ﬂﬂﬂamﬂg & T a P e T
ATmﬂMﬂ@uﬂo_aﬂ\Lmﬂmuﬁu_.x‘
> ﬂﬂmoﬂ%bﬂB_@m_m%
N :% me :.L ﬂu.‘_ S SN m‘._ o ‘m_ﬂ ﬂth ‘.Amwl fi%)
.. 0 o
A S U N - G R - e
_,A;O,._‘;IA‘VWLEOX;OEMJ']%E#E‘I
MR K e do = X T ® v oﬂT o
T VT TN AR MR o =
s = " O = o qn 7 w1
X 3 N y B X g B
‘|1_|J,ox‘|u,ﬂ-nmﬂmBﬂﬁlﬂlﬂno
A O = S il %
© oo T H g o W N
RN BC M SN RGO -
P == N o 2T o R
T NETREN BT oy iy
=~ ‘ o 9 .,ofrﬂ
Py PR TPIEHT R
: o ! <3 N o 'XO
%ﬂro_swwﬂmoiﬂﬂwrﬂzw
R W oA o Bogr o0
%mﬂ%@xﬁmﬂEMW%%H
U . o T® o HT
iﬂﬂ%ﬂoﬁmwiﬂlm@ﬂdudﬂﬁ
IR NG (P o SN
Y B R KR o e B o B RN e culli . SIS
- Rt TR T X T

flo] Fef= o4

9]

=12
=

[ E R R AR LR

R

o)
g

3%
1

A
=

Zhelo]
o]

=

a7} o

9

2}¢] 2 UNHCR 7}o]
o] B}

=

(9th Cir. 1987).
103) Campos—Guardado v. INS, 809 F.2d 285 (5th Cir. 1987).

ey, AR 7t
102) Lazo-Majano, Petitioner v. Immigration & Naturalization Service, 813 F. 2d 1432,

(2) 71334



28 I, A B 1A Al = AQIE gl dojukeE Ao s iR A
FYGelA EAetar, Aol ol Al&H = AT 5/ Yo AFojd 5 Ut
(UNHCR Division 1997: 894 A¢1-8). 7Fg &= o] el & 14| sh=tl] 3lo]A 2
ofef2 7HE o] LAIZE 7eliAke] A9, Bl A4, AR Al som §ast
Al ARG A7) wiZolth S P3RS wheegh ‘B HA Y] FA= Q1R 7t
g&o] ek W7 opd ‘tl}éﬁ’i 1A E7] el e w7tRse] A7t A
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108) Center for Gender & Refugee Studies, &2 Z.
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127) UNHCR Handbook, para. 65.
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2039/92 RE MN & th53 22 47H] F3 0= Afgitt (a) TAA ol <
3l &8l 2 (committed) B}&l, (b) e GF-ol o]3] &-21%=(condoned) ¥}3l, (c) ¥
AA Ko o8] F21%] E(tolerated) |, (d) ZHAZ ol oA 1o} 4912 &
| @A, AR A Ho g Al e ALY AlTd o+ gl7] vl &
Sh=(present) el =2 72 4 ATk
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T+ HA, Islam-Shah AF712] &3 7HHoffmann) 2} 2~H| A (Steyn) A 19954
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ol A= 91eg= A
A A sk, ol
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3 Tes] w7k o Eo] duh wAgl=Ael whet GRIA Q1S FofsiA e

133) House of Lords. Islam v. Secretary of State for the Home Department Regina v.
Immigration Appeal Tribunal and another ex parte Shah (conjoined appeals), 25
March 1999, IJRL 11, 3.

134) Center for Gender & Refugee Studies, %% =
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259 tHGoodwin-Gill 1996:
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(recognizable) JTS 2|t} o] A& A. v. Minister of Immigration and

151) Canada v. Ward.

152) The Legal Status of the Boat-People, 48 Nordisk Tidsskrift for International
Relations 217, at pp.222-23 (Canada v. Ward &|ol| A zje1&).

153) Matter of Acosta, Interim Decesion 2936, 1985 WL 56042(BIA).
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ARFES BRI nified) o 54, 24, B, WL olsRA B4 ola)A

s ko2 o|Fthsd, 3 Applicant A A1) ] WS (McHugh) A}

% fldo] X154 Bl FAAE 4 Yojof Brka wak). e)w S9s) ofw
.

¢}
Gl U o, 549 U2, BF A, 29 ofa) wA Fo] AwH oz 2
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=2 O
2 Fa) b8 vle] Al g B4 1T ¢ ek 29-2(1999: 520 914 7
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157) Minister for Immigration and Multicultural Affairs v. Khawar and others, (2002) 187
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158) Refugee Appeal No. 2039/93 Re MN, 5 Apr. 1995, Refugee Status Appeals Authority,
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ABSTRACT

A Study on ‘Gender’ Persecution and Grounds for Persecution
in accordance with the 1951 Refugee Convention

- With Focusing Gender-sensitive Interpretation on
Refugee Status of North Korean Women -

Min, Jee Won

Department of Women's Studies
The Graduate School

Ewha Womans University

International refugee law is related with changes in both the legal concept of the
issues on women and the traditional concept of the sovereignty. The sovereignty
boundary in domestic jurisdiction is a “private” area since international humanity law
can be involved only when the state fails to perform its duty in terms of international
law. In other words, the refugee can be “exceptionally” protected only when the home
state cannot or does not afford them the protection they need, which is called “the
principle of surrogate”.

Similarly, international refugee law on women’s issues can be meaningful only
when the state fails to protect women from the “private” violence. This study
emphasizes the necessity of the gender-sensitive interpretation in defining refugee in
aspect of international convention. Although female refugees are persecuted differently
from male refugees, the refugee law considers the factual situation of the male
applicants and has been developed within the male-centered paradigm that does not
respond to the need of the appropriate protection for women.

One of the suggestions to change the private/public dichotomy in international
law is simply adding “gender” conception to refugee definition in international
convention. However, the marginalization of women can be fortified by doing so.
Therefore, this study has tried to reconstruct definition of refugee in terms of
gender-sensitivity in every given circumstance and step. According to the 1951
Convention relating to the Status of Refugees, refugee is defined as an individual 1)

who is in fear if being persecuted for the reasons of race, religion, nationality, or the
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membership of a particular social group or the political opinion, 2) who is away from
the country the origin of his/her nationality or the residence, and, meanwhile, 3) who
is not able or willing to be protected by that country.

To make those conceptions satisfied, in this study, it was emphasized in the
gender sensitive point of view how the gender persecutions can be categorized, how
the persecution by non-state agent (not by state agent) can be established, and how
“race, religion, nationality, or the membership of a particular social group” can be
reconstructed.

The gender persecution can be categorized into four types: 1) gender related
persecution (such as domestic or sexual violence), 2) punishment as persecution on
transgression of the law or tradition (such as forced marriage or dress code), 3) law,
policy, or practice itself as persecution (such as female circumcision), 4) legal action
as persecution (such as one-child policy).

Also, this study stresses that it is important whether state complicity in
persecution is pre-requisite or not. While the persecution is generally related with the
action of the state agent, the gender persecution is, in many cases, at the hand of
“private” or non-state agent. According to the Canada v. Ward Case, the state
complicity in the persecution is irrelevant and the convention does not require the state
complicity as the agent that performs the action.

The formula regarding gender persecution, ‘“Persecution = serious harm + failure
of state protection”, was suggested by Refugee Women Legal Group in the Gender
Guideline for Determination of Asylum. It was, afterward, confirmed by the
Isalm-Shah Case and by Refugee Appeal No 71427/99 Case in New Zealand. The
gender persecution by the non-state agent premises the state’s inability or unwillingness
to protect nationals.

The question on the state’s protection level should be considers one of the factors
in gender persecution issues. According to Judge Rodger Haines in the Refugee Appeal
No 2039/92 RE MN Case, it is determined that the state has failed to give the
protection in need if there still remains the real chance of serious harm to the
applicants.

There is important question remaining regarding whether the “gender” is one of

the “particular social groups”. Ward Case and Matter of Acosta Case have accepted
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the “gender” as one of “the groups defined by innate or unchangeable characteristics”.
In this study, “gender” is considered “one of the social groups” because of the
vulnerability of women’s status in the society. However, it does not lead to the
consequence that all women are automatically entitled to refugee status.

The possibility to apply the gender-sensitive interpretation to the case of the
women escaped from North Korea is suggested in this study. The chance for them to
be entitled to refugee status was reviewed in the context of the violence of the physical
security and freedom guaranteed by Universal Declaration on Human Right and
International Covenant on Civil and Political Rights. This study also has focused the
gender persecution of the female escapee of North Korea such as the domestic and
sexual violence, forced marriage, and sexual torture by state agent, and forced abortion
as an example of the inhumane violence.

According to this study, domestic and sexual violence against women are
accepted as tradition in North Korea. When state agent is unwilling or unable to protect
women from those violence cases, the threat of life and security or the physical
violence can causes the fear if being persecuted. Also, the “mate counterpart” or
“family” may punish the woman who refuses “forced marriage”. The systematic lack
of the protection for the female victims in North Korea shows the failure or inability
of the state protection.

Women in the political prison camps in North Korea are exposed to the high risk
of the sexual torture since they are labeled as the rebels based on the national political
point of view. The outrage of human right of the women (such as rape, sexual torture,
or abortion, etc.) in political prison camps in North Korea is actually very serious. It
is the violation of women’s fundamental right as set forth in article 5 of Universal
Declaration on Human Right and is apparently the case of persecution. In China, the
punishment of the woman in marriage or in pregnancy is aggravated. The forced
abortion and the aggravation for the women in marriage or in pregnancy are based on
the political opinion which considers her as the rebel of the people in the nation.
Forced abortion is the persecution that violates the first order right in the international
law and the disproportionately severe punishment to the married or the pregnant is, as
well, persecution. When the claimant escaped from this unfair and harsh punishment

could establish the well-founded fear of persecution, she should be entitled to the



refugee status.

The North Korean woman who was not a refugee when she left her country, but
who became a victim of rape or other form of sexual violence by immigration, could
experience the additional human right violation. The applicants under such situation
should be accepted as the refugee “sur place”.

This study attempts to show two main points. First, by what interpretation, the
female applicants’ opinion can be accepted in the international refugee law. Second,
how the gender-sensitive interpretation can give the better suggestions and chance for
the North Korean women left their country. This study can be called “the feminist
challenge” - the challenge to the exclusiveness of “traditional” sovereignty, and the
challenge to the male-centered paradigm of the international refugee law in feminism

point of view.
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	사회적 소수자의 인권배제와 인권딜레마에 관한 연구: 사회적 배제와 통합의 관점에서 접근한 노숙인의 인권 / 김홍수영

	강원도 사북의 석탄산업합리화 과정의 보상 체계를 통해서 본 광부의 인권 : 사회문화권으로서의 인권개념 형성을 위한 전망 / 금혜진, 김수미, 이금숙, 정성희, 최성미, 현미선 


